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Title 3— 


The President 


Presidential Documents 


Executive Order 12411 of March 29, 1983 


Government Work Space Management Keforms 


By the authority vested in me as President by the Constitution and laws of the 
United States of America, including Section 486 of Title 40 of the United States 
Code, in order to institute fundamental changes in the manner im which 
Federal work space is managed to ensure its efficient utilization, it is hereby 
ordered as follows: 


Section 1. In order to make the Federal use of work space (including office 
space, warehouses and special purpose space, whether federally owned, 
leased or controlled) and related furnishings more effective in support of 
agency missions, minimize the acquisition of government resources, and 
reduce the administrative costs of the Federal government, the heads of all 
Federal Executive agencies shall: 


(a) Establish programs to reduce the amount of work space, used or held, to 
that amount which is essential for known agency missions; 


(b) Produce and maintain a total inventory of work space and related furnish- 
ings and declare excess to the Administrator of General Services all such 
holdings that are not necessagy to satisfy existing or known and verified 
planned programs; 


(c) Ensure that the amount of office space used by each employee of the 
agency, or others using agency-controlled space, is held to the minimum 
necessary to accomplish the task that must be performed; 


(d) Manage the furniture, equipment, decoration, drapes, carpeting, plants and 
other accoutrements so that the use of all furnishings by the agency reflects a 
judicious employment of public moneys; 


(e) Consider, in making decisions concerning the use, acquisition, or disposal 
of work space and related furnishings, the effects of its actions on costs 
incurred by other Federal agencies; 


(f) Report all vacant work space retained for future Federal uses to the 
Administrator of General Services so that it may be made available for the 
temporary use of other Federal agencies, to the extent consistent with national 
defense requirements; 


(g) Establish a work space management plan to meet the provisions of this 
Order, including specification of the goals to be achieved and actions to be 
taken by the agency in order to improve its utilization of all work space and 
related furnishings; and 


(h) Establish information systems, implement inventory controls and conduct 
surveys, in accordance with procedures established by the Administrator of 
General Services, so that a government-wide reporting system may be devel- 
oped. 
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[FR Doc. 83-8568 
Filed 3-30-83; 10:51 am] 
Billing code 3195-01-M 


Sec. 2. The Administrator of General Services is delegated authority, to the 
extent not prohibited by other laws, to conduct surveys, establish agency- 
wide objectives for work space use for each Executive agency, and establish 
procedures, guidelines and regulations to be followed by the agencies in 
developing the work space planning, information and reporting systems re- 
quired by this Order. 


(> enana. (beReX 


THE WHITE HOUSE, 
March 29, 1983. 
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[FR Doc. 83-8569 
Filed 3-30-83; 10:52 am] 
Billing code 3195-01-M 


Presidential Documents 


Executive Order 12412 of March 29, 1983 


Peace Corps Advisory Council 


By the authority vested in me as President by the Constitution and statutes of 
the United States, including the Federal Advisory Committee Act, as amended 
(5 U.S.C. App. I), it is hereby ordered as follows: 


Section 1. Establishment. (a) There is established the Peace Corps Advisory 
Council. 


(b) The Council shall be composed of no more than 30 persons, who shall be 
appointed by the President. The President shall designate two members to 
serve as Co-Chairmen of the Council. Members shall serve at the pleasure of 
the President. 


Sec. 2. Functions. (a) The Council shall advise the President and the Director 
of the Peace Corps on initiatives needed to promote the purposes of the Peace 
Corps Act. 


(b) The Council shall submit simultaneously to the President and the Director 
of the Peace Corps an annual report on its recommendations and activities. 


Sec. 3. Administration. {a) The heads of the Executive agencies shall, to the 
extent permitted by law, provide the Commission with such information as 
may be necessary for the effective performance of its functions. 


(b) Members of the Council shall not receive compensation for their work on 
the Council. While engaged in the work of the Council, members may be 
allowed travel expenses, including per diem in lieu of subsistence, as author- 
ized by law for persons serving intermittently in the government service (5 
U.S.C. 5701-5707). 


(c) The Director of the Peace Corps shall, to the extent permitted by law and 
subject to the availability of funds, provide the Council with such administra- 
tive services, funds, facilities, and other support services as may be necessary 
for the effective performance of its functions. 


Sec. 4. General Provisions. (a) Notwithstanding the provisions of any other 
Executive Order, the functions of the President under the Federal Advisory 
Committee Act which are applicable to the Council, except that of reporting 
annually to the Congress, shall be performed by the Director of the Peace 
Corps, in accordance with guidelines and procedures established by the 
Administrator of General Services. 


(b) The Council shall terminate on December 31, 1983, unless sooner extended. 


ila. 


THE WHITE HOUSE, 
March 29, 1983. 
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DEPARTMENT OF AGRICULTURE 
Federal Crop Insurance Corporation 


7 CFR Part 416 
[Amdt. No. 1] 


Pea Crop Insurance Regulations; 
interim Rule 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 
ACTION: Interim rule. 


SUMMARY: The Federal Crop Insurance 
Corporation (FCIC) amends the Pea 
Crop Insurance Regulations (7 CFR Part 
416), effective for the 1983 and 
succeeding crop years to provide that 
plant disease shall be an insurable 
cause of loss only on acreage not 
planted to peas the previous crop year. 
In addition, FCIC (1) replaces the 
present single-crop application with a 
multi-crop application to reduce time 
and administrative requirements; (2) 
adds Section 11 to the Appendix to the 
policy to prescribe procedures in cases 
of loss by fire; (3) prescribes interest 
rates to be charged when premium 
payments are not made within a certain 
time; (4) requires the insured to file a 
notice of probable loss when the crop is 
damaged to the extent that a loss is 
probable, and leave intact a 
representative sample of the 
unharvested crop; and, (5) makes minor 
language and format corrections. The 
intended effect of this amendment is to 
restore a provision in the regulations 
regarding losses from fire, improve the 
debt management practices of FCIC, 
revise the system of reporting damage to 
insured crops, and to maintain actuarial 
integrity on pea crop insurance in 
counties where “back to back” planting 
is a normal practice. 

partes: Effective date: March 31, 1983. 
Comment date: Written comments, data, 


and opinions on this interim rule must 
be submitted not later than May 31, 
1983, to be sure of consideration. 


ADDRESS: Written comments on this 
interim rule should be sent to the Office 
of the Manager, Federal Crop Insurance 
Corporation, U.S. Department of 
Agriculture, Washington, D.C., 20250. 
FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C., 20250, 
telephone (202) 447-3325. 

The Impact Statement describing the 
options considered in developing this 
rule and the impact of implementing 
each option is available upon request 
from Peter F. Cole. 


SUPPLEMENTARY INFORMATION: 
Information collection requirements 
contained in the regulations to which 
this amendment applies (7 CFR Part 416) 
have been approved by the Office of 
Management and Budget (OMB) under 
the provisions of 44 U.S.C. Chapter 35 
and have been assigned OMB Nos. 
0563-0003 and 0563-0007. 

This action has been reviewed under 
USDA procedures established in 
Secretary's Memorandum No. 1512-1 
(June 11, 1981). 

Merritt W. Sprague, Manager, FCIC, 
has determined that (1) this action is not 
a major rule as defined by Executive 
Order No. 12291 (February 17, 1981), (2) 
this action does not increase the Federal 
paperwork burden for individuals, small 
businesses, or other persons, and (3) this 
action conforms to the Federal Crop 
Insurance Act, as amended (7 U.S.C. 
1501 et seq.), and other applicable law. 

The title and number of the Federal 
Assistance Program to which these 
regulations apply are: Title—Crop 


. Insurance; Number 10.450. 


This action will not have a significant 
impact specifically upon are and 
community development; therefore, 
review as established in Executive 
Order No. 12291 was not used to assure 
the units of local government are 
informed of this action. 

It has been determined that this action 
does not constitute a review under the 
provisions of Secretary’s Memorandum 
No. 1512-1 (June 11, 1981). That review 
will be completed prior to the sunset 
review date of September 30, 1985. 

It has also been determined that this 
action is exempt from the provisions of 
the Regulatory Flexibility Act; therefore, 
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no Regulatory Impact Statement was 
prepared. 

The present pea crop insurance 
program includes plant disease as an 
insurable cause of loss, although 
planting peas on acreage which was 
planted to peas the two previous crop 
years has not been considered to be a 
good farming practice due to the 
susceptibility of the crop to plant 
disease. With the recent expansion of 
the pea crop insurance program it has 
been determined that, because of the 
variability of attitudes, opinions, and 
recommendation regarding the use of 
rotation requirements to reduce the 
incidence of plant disease, the actuarial 
integrity of the program would be best 
preserved if the regulations were 
amended to provide that plant disease is 
an insurable cause of loss only on 
acreage not planted to peas the previous 
crop year. 

The provisions of Section 10 of the 
Additional Terms and Conditions 
portion of the policy were compiled with 
respect to notifying the present insureds 
of the changes effective with the 1983 
crop year 15 days before the 
cancellation date of December 31. A 
conversion letter was sent to all 
policyholders on December 6, 1982, to 
advise them of the changes effective for 
the 1983 crop year. 

The publication of this interim rule 
with an opportunity for public comment 
complies with the provisions of the 
Administrative Procedure Act (5 U.S.C. 
553) and any comments received will be 
given serious consideration by FCIC 
with regard to the 1984 crop year pea 
crop insurance program. 

In addition to the change with regard 
to plant disease as an insurable cause of 
loss under certain conditions, FCIC also 
makes minor changes in the format and 
language of the regulations for clarity. 
Previous amendments, approved for all 
crops by the Board of Directors of the 
Corporation, are also included in this 
interim rule. They are (1) a revised 
application to reduce the time and 
paperwork requirements of applicants; 
(2) a provision to prescribe the interest 
rate to be charged of 1% percent simple 
interest per month or any part thereof 
starting on the first day of the month 
following the first premium billing date; 
and, (3) a provision to require the 
insured to file a notice of probable loss 
when the crop is damaged to the extent 
that a loss is probable and leave intact a 
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representative sample of the 
unharvested crop. 


List of Subjects in 7 CFR Part 416 
Crop insurance, Peas. 
Interim Rule 


Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 e/ seq.), 
the Federal Crop insurance Corporation 
hereby amends the Pea Crop insurance 
Regulations {7 CFR Part 416), published 
at 46 FR $019, on january 28, 1981, 
effective for the 1983 and succeeding 
crop years, in the following instances: 

1. The authority citation for 7 CFR 
Part 416 is: 

Authority: Secs. 506, 516, Pub. L. 75-430, 52 
Stat. 72. 77, as amended (7 U.S.C. 1505, 1516). 


2. The section heading for § 416.1 is 
revised to read: 


§ 416.1 Availability of pea crop insurance. 


* * * * * 


3. 7 CFR 416.1 is amended, by revising 
the last sentence thereof to read as 
follows: 


§ 416.1 Availability of pea crop insurance. 


* * * Before insurance is offered in 
any county, there shall be published by 
appendix to this part the counties in 
which pea crop insurance will be 
offered. 

4.7 CFR 416.2{a) is revised to read as 
follows: 


§ 416.2 [Amended] 


(a) The Manager shall establish 
premium rates, production guarantees, 
coverage levels, and prices at which 
indemnities shall be computed for peas 
which shall be shown on the actuarial 
table on file in the service office and 
may be changed from year to year. 


* * * 


5. 7 CFR 416.6 is revised to read as 
follows: 


§4166 The Contract. 


The insurance contract shall become 
effective upon the acceptance by the 
Corporation of a duly executed 
application for insurance on a form 
prescribed by the Corporation. Such 
acceptance shall be effective upon the 
date the notice is mailed to the 
applicant. The contract shall cover the 
pea crop as provided in the policy. The 
contract shall consist of the application, 
the policy, the attached appendix, and 
the provisions of the county actuarial 
table. Any changes made in the contract 
shall not effect the continuity from year 
to year. Copies of forms referred to in 
the contract are available at the service 
office. 


6. 7 CFR 416.7(a) is amended by 
revising the second sentence thereof to 
read as follows: 


§ 416.7 The application and policy. 

(a) * * * The application shall be 
submitted to the Corporation at the 
service office on or before the 
applicable closing date on file in the 
service office. 

* * * * * 

7.7 CFR 416.7{b) is revised to read as 

follows: 


* . * * * 


(b) The Corporation reserves the right 
to discontinue the acceptance of 
applications in any county upon its 
determination that the insurance risk is 


excessive, and also, for the same reason, 


to reject any individual application. The 
Manager of the Corporation is 
authorized in any crop year to extend 
the sales closing date for submitting 
applications or contract changes in any 
county, by placing the extended date on 
file in the service office and publishing a 
notice in the Federal Register upon the 
Manager’s determination that no 
adverse selectivity will result during the 
period of such extension. However, if 
adverse conditions should develop 
during such period, the Corporation will 
immediately discontinue the acceptance 
of applications. 


* * * * * 


8. 7 CFR 416.7 is amended by revising 
the introductory text of paragraph (d), 
and revising the following parts of the 
Pea Crop Insurance Policy: 1. (a); 2. (b); 
3. (b); 5. (d); 7. (a), (c), (d), and (e); 12. 
(b}, and (d)}; Appendix 1. (g); and adding 
1. (g) 11. to read as follows: 


* . . * * 


(d) The application for the 1983 and 
succeeding crop years is found at 
Subpart D of Part 400—General 
Administrative Regulations (7 CFR 
400.37, 400.38, first published at 48 FR 
1023, January 10, 1983, and may be 
amended from time to time for 
subsequent crop years. The provisions 
of the Pea Crop Insurance Policy for the 
1983 and subsequent crop years, are as 
follows: 


Pea Crop Insurance Policy 


Terms and Conditions. 

Subject to the provisions in the attached 
Appendix. 

1. Causes of loss. (a) Causes of loss insured 
against. The insurance provided is against 
unavoidable loss of production resulting from 
adverse weather conditions, insects, plant 
disease on acreage not planted to peas the 
previous crop year, wildlife, earthquake or 
fire occuring within the insurance period, 
subject to any exceptions, exclusions, or 
limitations with respect to causes of loss 
shown on the actuarial table. 


* * * * * 
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2. Crop and acreage insured. 


* * * * * 


(b) The insured acreage for each crop year 
shall be that acreage planted to peas on 
insurable acreage, as shown on the actuarial 
table, and the insured’s share therein as 
reported by the insured or as determined by 
the Corporation, whichever the Corporation 
shall elect: Provided, That insurance shall not 
attach or be considered to have attached, as 
determined by the Corporation, to any 
acreage (1) of green peas not grown under a 
processor contract or excluded from such 
contract for the crop year pursuant to the 
terms thereof; {2) where premium rates are 
established by farming practices on the 
actuarial table, and the farming practices 
carried out on any acreage are not among 
those for which a premium rate has been 
established; (3) not reported for insurance as 
provided in Section 3 if such acreage is 
irrigated and an irrigated practice is not 
provided for such acreage on the actuarial 
table; (4) which is destroyed and after such 
destruction it was practical to replant to peas 
of the same type of green peas or the same 
varietal group of dry peas as shown on the 
actuarial table and such acreage was not 
replanted; (5) initially planted after the date 
on file in the service office which has been 
established by the Corporation as being too 
late to initially plant and expect a normal 
crop to be produced; (6) of volunteer peas; (7) 
planted to a type or variety of peas not 
established as adapted to the area or shown 
as noninsurable on the actuarial table; (8) 
planted with another crop; or (9) planted for 
the development or production of hybrid seed 
or for experimental purposes. 


* * . * * 


3. Responsibility of insured to report 
acreage and share. 

. *  (b) the insured’s share therein at 
the time of planting. Such report shall be 
submitted each year not later than the 
acreage reporting date on file in the service 
office. 


* * * 7 


5. Annual Premium. 


* * * * 


(d) Interest will accrue at the rate of one 
and a half percent (1%%) simple interest per 
calendar month, or any part thereof, on any 
unpaid premium balance starting on the first 
day of the month following the first premium 
billing daté. 

* * * * * 

7. Notice of Damage or Loss. (a) Any notice 
of damage or loss shall be given promptly in 
writing by the insured to the Corporation at 
the service office. 


. 7 * * * 


(c) For dry peas only, notice shail be given 
at least 15 days prior to the beginning of 
harvest if the peas on any unit are damaged 
to the extent that a loss is probable. If 
probable loss is not determined until less 
than 15 days prior to the beginning of harvest 
on a unit, notice shall be given immediately 
and a representative sample of the 
unharvested peas {at least 10 feet wide and 
the entire length of the field) shall remain 
intact for a period of 15 days from the date of 
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the notice, unless the Corporation gives 
written consent to the insured to harvest the 
representative sample. 

(d) If an indemnity is to be claimed on any 
unit of green peas, on which any acreage is 
not to be harvested or on which harvesting is 
begun then discontinued, notice shall be 
given (1) no later than 48 hours after 
harvesting of the peas has been discontinued 
on a unit and before all the acreage is 
harvested; or (2) before harvest would 
normally start if any acreage on a unit is not 
to be harvested. 

(e) In addition to the notices required in 
subsections (b), (c), and (d) of this section, if 
an indemnity is to be claimed on any unit, the 
insured shall give written notice thereof to 
the Corporation at the service office not later 
than 30 DAYS after the earliest of (1) the date 
harvest is completed on the unit; (2) the 
calendar date for the end of the insurance 
period; or (3) the date the entire pea crop on 
the unit is destroyed, as determined by the 
Corporation. The Corporation reserves the 
right to provide additional time if it 
determines there are extenuating 
circumstances. 

* * 7 * * 


12. Life of Contract: Cancellation and 
Termination. 
* * 7 * * 


(b) The contract will terminate as to any 
crop year if any amount due the Corporation 
under this contract is not paid on or before 
the termination date for indebtedness 
preceding such crop year: Provided, The date 
of payment for premium (1) if deducted from 
an indemnity claim shall be the date the 
insured signs such claim; or (2) if deducted 
from payment under another program 
administered by the U.S. Department of 
Agriculture shall be the date such payment 
was approved. 

* * * * * 


(d) In the absence of a notice from the 
insured to cancel, and subject to the 
provisions of subsections (a), (b), and (c) of 
this section, and section 7 of the appendix, 
the contract shall continue in force for each 
succeeding crop year. 


Appendix—Additional Terms and Conditions 
1. 


* * * + * 


(g) “Service Office” means the office 
serving your contract as shown on the 
application for insurance or such other office 
as may, in writing, be selected by you after 
approval by us or designated by us upon 
written notice to you. 

* * * * * 


11. Other Insurance Against Fire. \f the 
insured has other insurance against damage 
by fire during the insurance period, the 
Corporation shall be liable for loss due to fire 
for only the smaller of (a) the amount 
determined by the Corporation under the 
policy with the Corporation; or (b) the 
amount by which the loss from fire exceeds 
the indemnity paid or payable under such 
other insurance. For the purposes of this 
section, the amount of loss from fire shall be 
the fair market value of the production on the 
unit before the fire and after the fire, as 


determined by the Corporation from 
appraisals made by the Corporation. 


9. Appendix B is redesignated as 
Appendix A and is revised to read as 


follows: 


Appendix A—Counties Designated for Pea 
Crop Insurance—7 CFR Part 416 

In accordance with the provisions of 7 CFR 
Part 416.1, the following counties are 
designated for pea crop insurance: 


Benewah 
Cassia 
Clearwater 
Franklin 
Jerome 
Kootenai 


Blue Earth 
Brown 


Kandiyohi 
Le Sueur 
McLeod 
Martin 
Meeker 


Umatilla 


Box Elder 
Cache 
Davis 


Adams 
Columbia 
Franklin 
Grant 
Skagit 


Adams 
Barron 
Brown 
Calumet 
Clark 
Columbia 
Dane 
Dodge 
Door 

Fond du Lac 
Grant 
Green Lake 
Iowa 
Jefferson 
Kewaunee 
Manitowoc 


Idaho 


Latah 
Lewis 
Lincoln 
Minidoka 
Nez Perce 
Twin Falls 


Minnesota 


Mower 
Nicollet 
Olmstead 
Redwood 
Renville 
Rice 
Scott 
Sibley 
Steele 
Wabasha 
Waseca 
Watonwan 
Winona 


Orgeon 


Union 


Utah 


Salt Lake 
Weber 


Washington 


Spokane 
Walla Walla 
Whatcom 
Whitman 


Wisconsin 


Marinette 
Oconto 
Outagamie 
Ozaukee 
Polk 

Portage 
Rock 

St. Croix 
Sauk 
Sheboygan 
Trempealeau 
Walworth 
Washington 
Waushara 
Winnebago * 


Done in Washington, D.C., on January 24, 


1983. 


Peter F. Cole, 


Secretary, Federal Crop Insurance 


Corporation. 


Approved by: Merritt W. Sprague, 


Manager. 


Dated: March 22, 1983. 
[FR Doc. 83-8100 Filed 3-30-89; 8:45 am] 


BILLING CODE 3410-08-M 
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Agricultural Marketing Service 
7 CFR Part 907 


[Navel Orange Reg. 572; Navel Orange Reg. 
571, Amt. 1] 


Navel Oranges Grown in Arizona and 
Designated Part of California; 
Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This regulation establishes 
the quantity of fresh California-Arizona 
navel oranges that may be shipped to 
market during the period April 1-7, 1983, 
and increases the quantity of such 
oranges that may be so shipped during 
the period March 25-31, 1983. Such 
action is needed to provide for orderly 
marketing of fresh navel oranges for the 
period specified due to the marketing 
situation confronting the orange 
industry. 

DATES: This regulation becomes 
effective April 1, 1983, and the 
amendment is effective for the period 
March 25-31, 1983. 


FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, 202-447-5975. 


SUPPLEMENTARY INFORMATION: 
Findings 

This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been designated a “non- 
major” rule. William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. This action is designed to 
promote orderly marketing of the 
California-Arizona navel orange crop for 
the benefit of producers and will not 
substantially affect costs for the directly 
regulated handlers. 

This regulation and amendment are 
issued under the marketing agreement, 
as amended, and Order No. 907, as 
amended (7 CFR Part 907), regulating the 
handling of navel oranges grown in 
Arizona and designated part of 
California. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is. based upon the recommendation and 
information submitted by the Navel 
Orange Administrative Committee and 
upon other available information. It is 
hereby found that this action will tend 
to effectuate the declared policy of the 
Act. 

This action is consistent with the 
marketing policy for 1982-83. The 
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marketing policy was recommended by 
the committee following discussion at a 
public meeting on September 21, 1982. 
The commitiee met again publicly on 
March 29, 1983 at Ventura, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of navel 
oranges deemed advisable to be 
handled during the specified weeks. The 
committee reports the demand for navel 
oranges is good. 

It is further found that it is 
impracticable and conirary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between thedate when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the Act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of navel 
oranges. It is necessary to effectuate the 
declared purposes of the Act to make 
these regulatory provisions effective as 
specified, and handlers have been 
appraised of such provisions and the 
effective time. 


List of subjects in 7 CFR Part 987 


Marketing agreements and orders, 
California, Arizona, Oranges {navel). 


Part 907—[ Amended] 
1. Section 907.872 is added as follows: 


§ 907.872 Navel orange regulation 572. 


The quantities of navel oranges grown 
in California and Arizona which may be 
handled during the period April 1, 1983 
through April 7, 1983, are established as 
follows: 

(1) District 1: 1,600,000 cartons; 

(2) District 2: Unlimited cartons; 

(3} District 3: Unlimited cartons; 

(4) District 4: Unlimited cartons. 

2. Section 907.871 Navel Orange 
Regulation 571 (48 FR 12330), is hereby 
amended to read: 


§ 907.871 Navel orange regulation 571. 
*_*e & & €& 
(1) District 1: 1,800,000 cartons; 
(2) District 2: Unlimited cartons; 
(3) District 3: Unlimited cartons; 
(4) District 4: Unlimited cartons. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: March 30, 1983. 
D. S. Kuryloski, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
{FR Doc. 83-8576; Filed 3-30-83; 12:22 pm] 
BILLING CODE 3410-02 


NATIONAL CREDIT UNION 
ADMINISTRATION 


12 CFR Part 710 


Voluntary Liquidation of Federal Credit 
Unions 


AGENCY: National Credit Union 
Administration. 
ACTION: Final rule. 


SUMMARY: On January 5, 1983, 48 FR 419, 
the National Credit Union 
Administration [NCUA) published for 
public comment a proposed rule 
changing the membership voting 
requirements for Federal credit unions 
entering voluntary liquidation. The 
proposal has been adopted by the 
NCUA Board with two minor 
administrative additions. 


EFFECTIVE DATE: May 1, 1983. 


AppRESs: National Credit Union 
Administration, 1776 G Street, NW., 
Washington, DC 20456. 

FOR FURTHER INFORMATION CONTACT: 
Lyle Mettler, Department of Insurance, 
at the above address. Telephone 
number: (202) 357-1010. 


SUPPLEMENTARY INFORMATION: Six 
comment letters were received all 
supporting the proposed changes. One 
commentor suggested that the wording 
of § 710.3(a) be changed to read from, 
“When the board of directors decided to 
seek the members’ approval * * *.” to 
read as follows, “When the board of 
directors seek the members’ approval 

* * *” This wording change eliminates 
the suggestion that the board has a 
choice of presenting the question of 
liquidation to the membership. 

An administrative policy change 
recently approved by the NCUA Board 
has been incorporated into the final 
regulation. The NCUA Board changed 
the method of handling trusteed claims 
of members and creditors of liquidated 
credit unions. Previously, the unpaid 
claims of members and creditors who 
failed to cash their final distribution 
checks were trusteed to NCUA. Now the 
credit union will trustee these unpaid 
claims to the State in which the member 
or creditor resides. As each State has a 
different title for its department 
responsible for trusteed claims, the 
credit union will need to contact the 
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respective state involved to find the 
proper responsible department to which 
the unpaid trustee claim schedules and 
checks are to be sent. Section 710.11 has 
been modified to reflect this change in 
trustees. 

In addition, another administrative 
change has been made reducing the 
records retention period after the 
charter has been cancelled from five to 
three years. The three year period 
coincides with the credit union’s 
corporate existence. During this period, 
the custodian of the records appointed 
by board or liquidating agent has 
possession and control of the credit 
union's records. This change decreases 
the administrative burden placed on the 
custodian of the records. Sections 
710.5(d) and 710.13 have been amended 
to show this change. 


List of Subjects in 12 CFR Part 710 


Credit Unions. 
Accordingly, 12 CFR Part 710 is 
amended as set forth below. 


Dated: March 21, 1983. 
Rosemary Brady, 
Secretary to the Board. 
Part 710 is revised to read as follows: 


PART 710—VOLUNTARY 
LIQUIDATION OF FEDERAL CREDIT 
UNIONS 


Sec. 

710.0 Scope. 

710.1 Definitions. 

710.2 Notice of liquidations to National 
Credit Union Administration. 

710.8 Approval of the liquidation proposal 
by members. 

7104 Certification of vote on liquidation 
proposal. 

710.5 Responsibility for conduct of 
voluntary liquidation. 

710.6 Transaction of business during 
liquidation. 

710.7 Notice of liquidation to creditors. 

710.8 Reports at commencement and during 
liquidation. 

710.9 Partial distribution. 

710.10 Distribution of assets. 

710.11 Final reports. 

710.12 Examinations of Federal Credit 
Unions in voluntary liquidation. 

710.13 Retention of records. 

710.44 Cancellation of charter. 


Authority: 12 U.S.C. 1766[a) 
§710.0 Scope. 


This part prescribes the procedures 
that must be followed in order for a 
Federal credit union to enter voluntary 
liquidation. 

§ 710.1 Definitions. 


For the purpose of this part, the 
following definitions apply: 
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(a) “Liquidation Date” means the date 
the board of directors decide to place 
the question of liquidation to the 
members. 


(b) “Liquidation Agent” means the 
person appointed by the board of 
directors to liquidate the credit union. 
The board may delegate all or a part of 
their responsibilities of the liquidation to 
the liquidating agent. 


§ 710.2 Notice of liquidations to National 
Credit Union Administration. 

Within 10 days after the decision of 
the board of directors to submit the 
question of liquidation to the members, 
the president er liquidating agent shall 
notify the Regional Director in writing, 
setting forth im detail the reasons for the 
proposed action. 


§ 710.3 Approval at the liquidation 
proposal by members. 

(a) When the board of directors seek 
the members’ approval of the 
liquidation, the members shall: 

(1) Be given advance notice of the 
meeting at which the liquidation 
proposal is to be submitted, in 
accordance with the provisions of 
Article V, Federal Credit Union Bylaws. 
This notice shall: 

(i) Inform members that they have the 
right to vote on the liquidation proposal 
in person at the meeting called for that 
purpose or by written ballot to be 
received no later than the time and date 
indicated in the notice. 

(ii) Include or be accompanied by a 
ballot for the liquidation proposal. 

(b) The liquidation proposal must be 
approved by the affirmative vote of a 
majority of the credit union members 
who vote on the proposal. 


§ 710.4 Certification of vote on liquidation 
proposal. 

Within 10 days after the vote of the 
members on the question of liquidation, 
the president shall notify the Regional 
Director in writing as to whether or not 
the members approved the proposed 
liquidation. If the members have not 
approved the liquidation and the board 
decides that the credit union should 
resume operations, the board may 
rescind its original resolution to present 
the question of liquidation to the 
members. However, before rescinding 
the original resolution, the board shall 
notify the Regional Director of its intent 
to resume operations and set forth in 
detail the action which has been taken 
to correct the conditions that caused the 
board to seek liquidation. 


§710.5 Responsibility for conduct of 
voluntary liquidation. 

(a) The board of directors shall be 
responsible for conserving the assets, 


for expediting the liquidation, and for 
equitable distribution of the assets to 
the members. 

(b) The board may appoint a 
liquidating agent and delegate all or part 
of the board's responsibilities to such 
agent and may authorize reasonable 
compensation for his services. 

(c) The board shall determine that the 
liquidating agent and all persons 
handling or having access to funds of 
the credit union are adequately covered 
by surety bond. 

(d) The board or liquidating agent 
shall appoint a custodian for the credit 
union’s records which are to be retained 
for 3 years after the charter is cancelled. 


§ 710.6 Transaction of business during 
liquidation. 

{a) Immediately upon decision by the 
board of directors to seek approval of 
the members, payments on shares, 
withdrawal of shares (except for 
transfer of shares to loans and interest), 
transfer of shares to another share 
account, granting of loans, and making 
investments other than short-term 
investments as specified in paragraph 
(b) of this section shall be suspended 
pending action by the members on the 
proposal to liquidate. On approval of the 
members, payments on shares, 
withdrawal of shares [except for 
transfer of shares to loans and interest), 
transfer of shares to another share 
account, granting of loans and making of 
investments other than short-term 
investments as specified in paragraph 
(b) of this section shall be discontinued 
permanently. Necessary expenses to 
complete the liquidation shall, however, 
continue to be paid on authorization by 
the board of directors or liquidating 
agent during the period of liquidation. 

(b) While the primary duty of the 
board of directors during the liquidation 
is to convert loans and investments to 
cash at the earliest possible date, there 
may be intervals during which funds 
being accumulated prior to distribution 
may be advantageously placed in short- 
term, interest-bearing savings accounts 
in institutions whose accounts are 
insured by the Federal Deposit 
Insurance Corporation or the Federal 
Savings and Loan Insurance 
Corporation. Common trust funds 
approved as legal investments for 
Federal credit unions. deposits in credit 
unions insured by the NCUA Board or 
other Share Insurance Corporations, and 
short-term U.S. Govermment obligations, 
or short-term securities fully guaranteed 
as to principal and interest by the U.S. 
Government may be used as a source 
for the investment of such excess funds. 
These deposits should be withdrawable 
upon demand. The fiquidation of such 
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investments should be timed so as to 
facilitate the planned distribution to the 
members. 

(c) The board or liquidating agent 
must obtain approval from the Regional 

i prior to consummating any sale 
of assets which would not provide 
sufficient funds to pay shareholders at 
par. 


§710.7 Notice of liquidation to creditors. 

On approval of the members of a 
proposal to liquidate the credit union, 
the board or liquidating agent shall 
immediately have prepared and mailed 
to all creditors a notice of liquidation 
containing instructions to present their 
claims to the credit union for payment 
within 120 days. 

§ 710.8 Reports at commencement and 
during liquidation. 

(a) Within 20 days following the 
liquidation date, the treasurer or 
liquidating agent conducting the 
liquidation shall file the following 
reports with the Regional Director: 

(i) A combined report of operations, 
which includes all the information 
reported in paragraphs (a) (ii), (iii), and 
(iv) of this section, with paragraphs (a) 
(v), and (vi) of this section, or 

{ii) Statement of Financial Condition, 
FCU 109A. 

(iii) Statement of Income, FCU 109B. 

{iv) Statistical Report, FCU 109F. 

(v) A schedule of members’ share and 
loan accounts showing account number, 
name, share and loan balances, and 

{vi) A schedule of delinquent loans 
showing comments as to the 
coliectibility of each loan. * 

(b) Within 10 days from the close of 
each calendar quarter, the treasurer or 
liquidating agent will forward current 
reports as specified in paragraph (a) of 
this section, except paragraph (a}{v) of 
this section, to the Regional Director. 


§ 710.9 Partial distribution. 

With the written approval of the 
Regional Director, a partial distribution 
of the credit union's assets may be made 
to its members from cash funds 
available on authorization by its board 
or liquidating agent. 


§ 710.10 Distribution of assets. 

(a) After all assets of the credit union 
have been converted to cash or found to 
be worthless and all loans and debts 
owing to it have been collected or found 
to be uncollectible and all obligations of 
the credit union have been paid, with 
the exception of shares due its members, 
the books shall be closed and the pro 
rata distribution to members computed. 

(b) Promplty after the pro rata 
distribution to members has been 
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computed, checks shall be drawn for the 
amounts to be distributed to each 
member who has given a written 
confirmation of his balance. The checks 
shall be mailed to such members at their 
last known address or handed to them 
in person. The written confirmations 
submitted by members to verify 
balances shall be retained with the 
credit union records. 

(c) Unclaimed share accounts which 
have been dormant and unpaid claims, 
if any, due members who failed to 
confirm their balances in writing during 
the liquidation, and of unpaid claims if 
any, due members or creditors who 
failed to cash their final distribution 
checks shall be paid to the State in 
which the member or creditor resides. 
The credit union should contact the 
respective State involved for the State’s 
unpaid claim schedule to be used and 
the proper state department title and 
address to which the unpaid claim 
schedule and check are to be sent. 

(d) The Regional Director shall be 
notified promptly of the date final 
distribution of assets to the members is 
started. 


§ 710.11 Final reports. 

(a) Within 120 days after the final 
distribution to members is started, the 
Federal credit union shall furnish to the 
Regional Director the following: 

(1) A copy of the schedule of unpaid 
claims sent to each state authority. 

(2) A schedule showing the book 
number, name, share balance at the 
commencement of liquidation, pro rata 
share of gain, the amount distributed to 
each member and the amount of each 
unclaimed or unpaid share account paid 
to the state. The check number and date 
of payment to the member or state 
should be included in the schedule. 

(3) A Summary Report on Liquidation 
and Analysis of Assets Sold. 

(4) The Certificate of Dissolution and 
Liquidation signed under oath by the 
president, treasurer, or liquidation agent 
who conducted the liquidation and 
made the final distribution of assets ‘to 
the members. 

(5) The name and address of the 
custodian of the Federal credit union's 
records. 

(6) The charter and insurance 
certificate of the Federal credit union. 

(b) When the final reports are sent to 
the Regional Director as specified in 
paragraph (a) of this section, the credit 
union shall provide to the proper State 
authority the following: 

(1) A schedule of unpaid claims by the 
member's state of residence prepared on 
the respective state’s authorized 
schedule. 


(2) A certified check or money order 
payable to the respective State in the 
exact amount of the unclaimed and 
unpaid accounts. 


§ 710.12 Examinations of Federal credit 
unions in voluntary liquidation. 


When deemed advisable by the 
Regional Director, an examination of the 
books and records of a Federal credit 
union may be made prior to, during, or 
following completion or voluntary 
liquidation. 


§ 710.13 Retention of records. 


All records of the liquidated credit 
union necessary to establish that 
creditors were paid and that member's 
shareholdings were equitably 
distributed shall be retained by a 
custodian appointed by either the board 
or liquidating agent for a period of 3 
years following the date of charter 
cancellation. 


§ 710.14 Cancellation of charter. 


On proof that distribution of assets 
has been made to members and after 
receipt of the Certificate of Dissolution 
and Liquidation, the Regional Director 
shall cancel the charter of the Federal 
credit union. 

[FR Doc. 83-8292 Filed 3-30-83; 8:45 am] 
BILLING CODE 7535-01-M 


TT 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 


[Docket No. 83-CE-26-AD; Amendment 39- 
4598] 


Airworthiness Directives; British 
Aerospace, Aircraft Group, Scottish 
Division Model B.121 Series 1, 2 and 3 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to certain British Aerospace, 
Aircraft Group, Scottish Division, Model 
B.121 Series 1, 2 and 3 airplanes, which 
requires reinforcement of the main wing 
spar web. Reports of crack propagation 
on both main wing spar webs have been 
received. These web cracks have 
occurred on airplanes that do not have 
Modification No. BE.214 installed. The 
cracks may contribute to catastrophic 
structural failure if left uncorrected. 
Reinforcement of the main wing spar 
webs will prevent this condition. 
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DATE: Effective date: April 7, 1983. 
Compliance: As prescribed in the body 
of the AD. 


ADDRESSES: British Aerospace, Aircraft 
Group, Scottish Division, Service 
Bulletin No. B.121/79 dated March 9, 
1979, applicable to this AD may be 
obtained from British Aerospace, 
Incorporated, 13850 McLearen Road, 
Dulles Industrial Aerospace Park, 
Herndon, Virginia 22070. A copy of this 
information is also contained in the 
Rules Docket, FAA, Office of the 
Regional Counsel, Room 1558, 601 East 
12th Street, Kansas City, Missouri 64106. 


FOR FURTHER INFORMATION CONTACT: 
Mr. A. Astorga, Aircraft Certification 
Staff, AEU-100, Europe, Africa and 
Middle East Office, FAA, c/o American 
Embassy, 1000 Brussels, Belgium, 
Telephone 513.38.30; or Paul Cormaci, 
Manager, Foreign FAR 23 Section, ACE- 
109, Federal Aviation Administration, 
601 East 12th Street, Kansas City, 
Missouri 64106; Telephone (816) 374- 
6932. 


SUPPLEMENTARY INFORMATION: British 
Aerospace, Aircraft Group, Scottish 
Division, has received reports of cracks 
in the right and left main wing spar 
webs just outboard of the root rib on 
certain British Aerospace, Aircraft 
Group, Scottish Division, Model B.121, 
Series 1, 2 and 3 airplanes. These cracks 
by themselves are not catastrophic in 
nature. They can, however, if allowed to 
propagate, contribute to major structural 
failure. The manufacturer incorporated 
Modification No. BE.214, a replacement 
of the wing/ fuselage joint plate, during 
production on Serial Numbers 081 and 
subsequent. Cracks have not occurred 
on airplanes with this modification 
installed. Repair Scheme No. 
BE.03.10169 effectively incorporates 
Modification No. BE.214 on airplanes 
prior to S/N 081. As a result, British | 
Aerospace, Aircraft Group, Scottish 
Division, has issued Service Bulletin 
B.121/79 dated March 9, 1979, which 
specifies incorporation of Repair 
Scheme No. BE.03.10169. The United 
Kingdom Civil Aviation Authority who 
has responsibility and authority to 
maintain the continuing airworthiness of 
these airplanes in the United Kingdom 
has classified this Service Bulletin and 
the actions recommended therein by the 
manufacturer as mandatory to assure 
the continued airworthiness of the 
affected airplanes. On airplanes 
operated under United Kingdom 
registration, this action has the same 
effect as an AD on airplanes certified for 
operation in the United States. The FAA 
relies upon the certification of the 
United Kingdom Civil Aviation 
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Authority combined with FAA review of 
pertinent documentation in finding . 
compliance of the design of these 
airplanes with the applicable United 
States airworthiness requirements and 
the airworthiness and conformity of 
products of this design certificated for 
operation in the United States. 

The FAA has examined the available 
information related to the issuance of 
British Aerospace, Aircraft Group, 
Scottish Division, Service Bulletin No. 
B.121/79 dated March 8, 1979, and the 
mandatory classification of this Service 
Bulletin by the United Kingdom Civil 
Aviation Authority. 

Based on the foregoing, the FAA has 
determined that the condition addressed 
by Service Bulletin No. B.121/79 is an 
unsafe condition that may exist on other 
products of the same type design 
certificated for operation in the United 
States. Therefore, an AD is being issued 
requiring installation of Repair Scheme 
No. BE.03.10169 on British Aerospace, 
Aircraft Group, Scottish Division, Model 
B.121, Series 1, 2 and 3 airplanes. 

Because an emergency condition 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impractical and contrary to the 
public interest, and good cause exists 
for making this amendment effective in 
less than 30 days. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of the Federal Aviation 

Regulations (14 CFR 39.13) is amended 

by adding the following new AD. 

British Aerospace, Aircraft Group, Scottish 
Division: Applies to Model B.121 Series 1, 
2 and 8 airplanes which do not have 
Wing Modification No. BE.214 installed, 
certificated in any category. 

Compliance: Required as indicated, unless 
already accomplished. 

To preclude crack propagation on main 
wing spar webs and possible catastrophic 
structural failure, accomplish the following: 

Within the next 100 hours time-in-service 
after the effective date of this AD or upon 
accumulating 2,000 hours time-in-service, 
whichever occurs later, accomplish the 
following: 

(a) Incorporate Repair Scheme No. 
BE.03.10169 in accordance with paragraph 3.2 
of British Aerospace, Aircraft Group, Scottish 
Division, Service Bulletin No. B.121/79 dated 
March 9, 1979. 

(b) Aircraft may be flown in accordance 
with Federal Aviation Regulation 21.197 toa 
location where this AD can be accomplished. 

(c) An equivalent method of compliance 
with this AD, if used, must be approved by 
the Manager, Aircraft Certification Staff, 


AEU-100, Europe, Africa and Middle East 
Office, FAA, c/o American Embassy, 1000 
Brussels, Belgium. . 

This amendment becomes effective on 
April 7, 2983. 

(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354{a), 
1421 and 1423); Sec. 6{c) Department of 
Transportation Act (49 U.S.C. 1655{c)); 

§ 11.89, Federal Aviation Regulation (14 CFR 
11.89) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. it is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979}. If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it, when filed may be obtained by 
contacting the Rules Docket under the 
caption “ADDRESSES” at the location 
identified. ; 

issued in Kansas City, Missouri, on March 
18, 1983. 

John E. Shaw, 

Acting Director, Central Region. 
{FR Doc. 63-8341 Filed 3-30-83; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
(Docket No. 82-CE-29-AD; Amdt. 39-4603] 


Airworthiness Directives; Piper Models 
PA-24, PA-24-250, PA-24-260, PA-30 
and PA-39 Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment revises 
Airworthiness Directive [AD) 82-23-01, 
Amendment 39-4483, applicable to Piper 
Models PA-24, PA-24—250 and PA-24— 
260 airplanes, modified per Robertson 
Supplemental Type Certificate (STC) 
SA2495WE, and PA-30 and PA-39 
airplanes, modified per Robertson STC 
SA2312WE. The modifier has made 
available in Robertson Aircraft 
Corporation Service Bulletin 19 a 
positive flap retraction system which, if 
installed, makes the flap limitations 
required by AD 62-23-01 unnecessary. 
Also, an improved Airplane Flight 
Manual (AFM) supplement 
incorporating the information contained 
in Figure 1 of the AD is now available. 
This amendment revises the AD to 
reflect these changes. 
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DATES: Effective date: April 7, 1983. 
Compliance: As prescribed in the body 
of the AD. 

ADDRESSES: Robertson Aircraft 
Corporation Service Bulletin 19 dated 
October 22, 1982, may be obtained from 
Robertson Aircraft Corporation, 
Snohomish County Airport, North 
Complex C-72, Everett, Washington 
98204; Telephone (206) 355-8700 or 1- 
(800) 426-0192. A copy of this 
information is also contained in the 
Rules Docket, FAA, Office of the 
Regional Counsel, Room 1558, 601 East 
12th Street, Kansas City, Missouri 64106. 


FOR FURTHER INFORMATION CONTACT: 
Owen Schrader, Airframe Branch, 
ANM-120S, Seattle Area Aircraft 
Certification Office, FAA, Northwest 
Region, 9010 East Marginal Way South, 
Seattle,.Washington 98108; Telephone 
(206) 767-2516. 


SUPPLEMENTARY INFORMATION: 
Investigation following an accident 
involving a Piper Model PA-30 airplane 
modified per Robertson STC SA2312WE 
disclosed a control problem if an 
asymmetrical retraction occurrred. As a 
result, AD 82-23-01, Amendment 39- 
4483 (47 FR 49350, 49351), was issued 
which limited flap extention on Piper 
Models PA-24, PA-24~250, PA-24-260, 
PA-30 and PA-39 airplanes, modified 
per applicable Robertson STCs. 
Subsequent to the issuance of AD 82- 
23-01, Robertson Aircraft Corporation 
issued Service Bulletin 19 and has made 
available kits for incorporating a 
positive flap retraction system which, 
when installed makes the flap 
limitations required by this AD 
unnecessary. Also, an FAA Approved 
Airplane Flight Manual Supplement 
[AFMS) for the affected airplanes 
incorporating the information contained 
in Temporary Flap Restrictions and 
Asymmetrical Flap Emergency 
Procedures (Figure 1 of AD 82-23-01) is 
now available. Therefore, the FAA is 
revising AD 82-23-01 by 1) removing the 
flap limitation on those airplanes 
modified per Robertson Service Bulletin 
19, and 2) replacing existing Figure 1 
with a new Figure 1, FAA Approved 
AFMS, incorporating permanent flap 
restrictions and asymmetrical flap 
emergency procedures in the affected 
Airplane Flight Manuals. 

Since this amendment provides for an 
optional modification and incorporates 
the existing temporary flap limitation in 
a permanent document, notice and 
public procedure hereon are 
unnecessary and good cause exists for 
making this amendment effective in less 
than 30 days. 
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List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly and pursuant to the 
authority delegated to me by the 
Administrator, AD 82-23-01, 
Amendment 39-4483 (47 FR 49350, 
49351), § 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
as follows: 

(1) Restate paragraph (b) to read as 
follows: 

“(b) Insert a copy of Figure 1 of this 
AD dated March 3, 1983, or FAA 
approved equivalent, in the Airplane 
Flight Manual.” 

(2) Redesignate existing “paragraph 
(d)” as “paragraph (e).” 

(3) Designate a new paragraph (d) 
which reads as follows: 

“(d) The temporary placard required 
by paragraph (a) and Figure 1 dated 
March 3, 1983, inserted in the Airplane 
Flight Manual as required by paragraph 
(b) may be removed when a positive 
flap retraction system is installed in 
accordance with Robertson Aircraft 
Corporation Service Bulletin 19 dated 
October 22, 1982.” 

(4) Remove the “NOTE” following 
existing paragraph (d). 

This amendment revises AD 82-23-01, 
Amendment 39-4483. 

This amendment becomes effective 
April 7, 1983. 

(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421 and 1423); Sec. 6(c) Department 
of Transportation Act (49 U.S.C. 1655(a)); Sec. 
11.89 of the Federal Aviation Regulations (14 
CFR Sec. 11.89)) 

Note.—The FAA has determined that this 
regulation only involves an optional one-time 
estimated cost of $3,000 on approximately 160 
airplanes. Therefore, I certify that this action 
(1) is not a major rule under Executive Order 
12291, and (2) is not a “significant rule” under 
DOT Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979), and because of 
the cost and few airplanes involved owned 
by small entities, it will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 

Issued in Kansas City, Missouri, on March 
21, 1983. 

John E. Shaw, 


Acting Director, Central Region. 
Figure 1, AD 82-23-01 
(March 3, 1983) 


FAA APPROVED AIRPLANE FLIGHT 
MANUAL SUPPLEMENT TO THE PIPER 
PA-24, PA-24-250, PA-24-260 AND PIPER 
PA-30, PA-39 AIRPLANE FLIGHT 
MANUALS 


This supplement applies to the above 
aircraft when modified with the Robertson 
STOL modification under STC SA2495WE or 


SA2312WE but have not been modified with 
the Robertson positive flap retraction system 
described in Robertson Service Bulletin 19 
dated October 22, 1982. This document must 
be carried in the basic manual of the 
modified aircraft. 

The information in this document 
supersedes the basic manual only where 
covered in the items contained herein. For 
Limitations, Procedures and Performance not 
contained in this Supplement, consult the 
basic manual. 


L Limitations 


Maximum flap extension is limited to15 . 
degrees under all flight conditions for 
electrically-operated flaps or second notch 
(approximately 18 degrees) for manually- 
operated flaps. 


Il. Procedures, Emergency 


Flap operation: If the airplane begins a 
pronounced roll in either direction upon flap 
extention or retraction, immediately cease 
flap operation and reverse the action. 

That is, if flaps are being retracted and 
pronounced roll begins, cease retracting the 
flaps and initiate extension to previous 
setting or until the roll stops. If flaps are 
being extended and a pronounced roll begins, 
cease extending flaps and return flaps to the 
retracted position. Leave the flaps in the last 
position found to permit aileron neutral flight 
and return to a suitable landing field. If flaps 
are retracted, consider the need for 
additional landing field length. If flaps are 
extended, limit airspeed to maximum flaps 
extended speed (125 m.p.h.—180K). 

Note.—The restriction against continuous 
flap retraction is necessary because of the 
possibility of asymmetric flaps occurring 
under certain conditions. With one flap 
extended to 15 degrees, or second notch 
(approximately 18 degrees) for manually- 
operated flaps, the airplane is controllable by 
coordinated use of ailerons and rudder. The 
EMERGENCY procedures listed above should 
be followed if pronounced roll is encountered 
when flaps are moved. This will restore 
balanced lift to each wing, permitting normal 
aileron authority for maneuvering the 
airplane. 


ll. Performance 


No change. 
[FR Doc. 83-8342 Filed 3-30-83; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 


[Docket No. 83-CE-19-AD; Amendment 39- 
4602] 


Airworthiness Directives; Pilatus 
Britten-Norman Ltd.; Models BN-2, 
BN-2A, and BN-2B Islander Series 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Pilatus Britten-Norman 
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Ltd.; Models BN-2, BN-2A, and BN-2B 
Islander Series airplanes, which 
supersedes AD 71-19-03, Amendment 
39-1285 as revised by Amendment 39- 
1902. The new AD requires visual 
inspection of the elevator trim tabs for 
cracks, loose fasteners, excessive tab 
hinge wear and excessive backlash in 
the operating system. The manufacturer 
has provided a new design trim tab and 
additional information regarding 
inspection criteria as well as standard 
repairs. This action will allow the 
inspection interval to be increased 
without adversely affecting the structural 
integrity of the elevator trim tabs. 


EFFECTIVE DATE: April 7, 1983. 
Compliance: As prescribed in the body 
of the AD. 


ADDRESSES: Pilatus Britten-Norman Ltd., 
Service Bulletin (SB) No. BN-2/SB.142, 
Issue 2, dated June 29, 1981, applicable 
to this AD may be obtained from Pilatus 
Britten-Norman Ltd., Bembridge, Isle of 
Wight, England. A copy of this 
information is also contained in the 
Rules Docket, FAA, Office of the 
Regional Counsel, Room 1558, 601 East 
12th Street, Kansas City, Missouri 64106. 


FOR FURTHER INFORMATION CONTACT: 
Mr. A. Astorga, Aircraft Certification 
Staff, AEU-100, Europe, Africa and 
Middle East Office, FAA, c/o American 
Embassy, 1000 Brussels, Belgium, 
Telephone 513.38.30; or Mr. P. Cormaci, 
FAA, ACE~109, 601 East 12th Street, 
Kansas City, Missouri 64106 Telephone 
816/374-6932. 


SUPPLEMENTARY INFORMATION: The 
manufacturer has issued SB Nos. BN-2/ 
SB.16, BN-2/SB.45, BN-2/SB.46, BN-2/ 
SB.47, BN-2/SB.49, and BN-2/SB.127 
which address the detection and 
correction of cracks, rivet failures, hinge 
wear and backlash in the elevator trim 
tab system used on Pilatus Britten- 
Norman Ltd.; Models BN-2, BN-2A, and 
BN-2B Islander Series airplanes. The 
FAA made compliance with portions of 
SB Nos. BN-2/SB.16 and BN-2/SB.49 
Mandatory by issuing AD 71-19-03, 
Amendment 39-1285 as revised by 
Amendment 39-1902. Subsequently, 
since issuing SB BN-2/SB.49 the 
manufacturer has received three reports 
of excessive elevator trim tab vibration. 
Also during 1978/1979 the FAA has 
received one report of excessive slack in 
the elevator trim jack, one report of lost 
elevator trim and one report of cracked 
elevator trim tab spar. After reviewing 
the service history of the elevator trim 
tabs, Pilatus Britten-Norman Ltd. issued 
SB No. BN-2/SB.142, Issue 2, dated June 
29, 1981, which stresses the importance 
of repetitive inspections for structural 
defects to prevent rapid crack growth or 
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other structural defects in the elevator 
trim tabs and introduces a new design 
elevator trim tab, incorporated by Pre- 
Mod NB/M/1117 (short span tabs) 
which will allow the repetitive 
inspection interval to be increased from 
10 hours time-in-service to 50 hours 
time-in-service. The United Kingdom 
Civil Aviation Authority (UKCAA) who 
has responsibility and authority to 
maintain the continuing airworthiness of 
these airplanes in the United Kingdom 
has classified this SB and the actions 
recommended therein by the 
manufacturer as mandatory to assure 
the continued airworthiness of the 
affected airplanes. On airplanes 
operated under United Kingdom 
registration, this action has the same 
effect as an AD on airplanes certified for 
operation in the United States. The FAA 
relies upon the certification of the 
UKCAA combined with FAA review of 
pertinent documentation in finding ~ 
compliance of the design of these 
airplanes with the applicable United 
States airworthiness requirements and 
the airworthiness and conformity of 
products of this design certificated for 
operation in the United States. 

The FAA has examined the available 
information related to the issuance of 
Pilatus Britten-Norman Ltd. SB No. BN- 
2/SB.142, Issue 2, dated June 29, 1981, 
and the mandatory classification of this 
SB by he UKCAA. 

Based on the foregoing, the FAA has 
determined that the condition addressed 
by Pilatus Britten-Norman Ltd. SB No. 
BN-2/SB.142, Issue 2, dated June 29, 
1981, is an unsafe condition that may 
exist on other products of the same type 
design certificated for operation in the 
United States. 

Therefore, an AD is being issued 
superseding AD 71-19-03 applicable to 
Pilatus Britten-Norman Ltd.; Models BN- 
2, BN-2A, and BN-2B Islander Series 
airplanes, which makes compliance with 
the above mentioned service letter 
mandatory and provides for a relaxation 
of the inspection intervals when a new 
design elevator trim tab is installed. 

Because an emergency condition 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impractical and contrary to the 
public interest, and good cause exists 
for making this amendment effective in 
less than 30 days. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of the Federal Aviation 


Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 


PILATUS BRITTEN-NORMAN LTD.: 
Applies to Models BN-2, BN-2A, and BN-2B 
Islander Series (all Serial Numbers) airplanes 
certificated in any category. 

Compliance: Required as indicated, unless 
already accomplished. To prevent structural 
failure of the elevator trim tabs, accomplish 
the following: 

(a) Within the next 10 hours time-in-service 
after the effective date of this AD and 
thereafter at intervals not to exceed 10 hours 
time-in-service for those airplanes not f'‘*ed 
with long span tabs, Pre-Mod NB/M/1117: 

(1) Visually inspect using a 5x power 
magnifying glass the elevator trim tab skins, 
front channel member (spar) and drive ribs 
for cracks in accordance with the instructions 
contained in the “Inspection” section of 
Pilatus Britten-Norman Ltd. Service Bulletin 
(SB) No. BN-2/SB.142, Issue 2, dated June 29, 
1981, (hereinafter referred to as the SB), or an 
FAA approved equivalent. 

(2) Visually inspect elevator trim tabs for 
loose or broken rivets. 

(3) Visually inspect elevator trim tab hinges 
for damage or excessive wear. 

(4) visually inspect the trim tab operating 
system for backlash in accordance with the 
instructions provided in the “Inspection” 
section of the SB. 

(5) If no defects are found during 
accomplishment of paragraphs (a)(1), (a)(2), 
(a)(3), or (a)(4) of this AD, return airplane to 
service. 

(6) If defects are found during 
accomplishment of paragraphs (a)(1), (a)(2), 
(a)(3), or (a)(4), of this AD, before further 
flight, repair in accordance with the 
instructions contained in the “Rectification 
(Pre-Mod NB/M/1117 Long Span Tabs)” 
section of the SB and/or instructions provided 
by Pilatus Britten-Norman. Ltd., Bembridge, 
Isle of Wight, England, and approved by the 
Manager, Aircraft Certification Staff, AEU- 
100, Europe, Africa and Middle East Office, 
FAA, c/o American Embassy, Brussels, 
Belgium. 

(b) If trim tabs to Pre-Mod NB/M/1117 are 
installed, the inspection procedures and 
intervals specified in paragraph (a) of this AD 
may be relaxed to 50 hour time-in-service 
intervals with inspections as prescribed in 
the airplane Maintenance Schedules (Pub. 
Ref. MS/1 and MS/4) and accomplished in 
accordance with the instructions in the 
airplane Maintenance Manual (Pub. Ref. 
MM/’1). 

(c) The intervals between the repetitive 
inspections required by this AD may be 
adjusted up to 10 percent of the specified 
interval to allow accomplishing these 
inspections concurrent with other scheduled 
maintenance of the airplane. 

(d) Aircraft may be flown in accordance 
with FAR 21.197 to a location where this 
Airworthiness Directive (AD) can be 
accomplished. 

(e) An equivalent method of compliance 
with this AD if used must be approved by the 
Manager, Aircraft Certification Staff, AEU- 
100, Europe, Africa and Middle East Office, 
FAA, c/o American Embassy, 1000 Brussels, 
Belgium. 
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This amendment supersedes AD 71- 
19-03, Amendment 39-1285 effective July 
13, 1971, as revised by Amendment 39- 
1902 effective July 27, 1974. 

This amendment becomes effective on 
April 7, 1983. 


(Secs. 313({a), 601 and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421 and 1423); Sec. 6(c) Department 
of Transportation Act (49 U.S.C. 1655(c)); Sec. 
11.89 of the Federal Aviation Regulations (14 
CFR Sec. 11.89). 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it, when filed, may be obtained by: 
contacting the Rules Docket under the 
caption “ADDRESSES” at the location 
identified. 

Issued in Kansas City, Missouri, on March 
18, 1983. 

John E. Shaw, 

Acting Director, Central Region. 
[FR Doc. 83-8339 Filed 3-30-83; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 


[Docket No. 83-CE-16-AD; Amendment 39- 
4601) 


Airworthiness Directives; Wytwornia 
Sprzetu Komunikacyjnego Pzi-Mielec 
Mode! PZL M18 Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Wytwornia Sprzetu 
Komunikacyjnego, PZL-MIELEC Model 
PZL M18 airplanes which requires 
reinforcement of the elevator and rudder 
counterweights. The manufacturer has 
received a report of the lead 
counterweights in both the elevator and 
rudder becoming unfastened and 
dropping out. Without these 
counterweights the airplane could suffer 
severe structural damage due to flutter 
and resultant buffeting. The action 
required herein will prevent this unsafe 
condition. 
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DATES: Effective date: April 7, 1983. 
Compliance: as prescribed in the body 
of the AD. 

ADDRESSES: Mandatory Bulletin Nos. I/ 
010/81 dated February 1981 and U/019/ 
81 dated November 1981 applicable to 
this AD may be obtained from 
Wytwornia Sprzetu Komunikacyjnego, 
“PZL MIELEC”, 39-301 Mielec, Poland. 
A copy of this information is also 
contained in the Rules Docket, FAA, - 
Office of the Regional Counsel, Room 
1558, 601 East 12th Street, Kansas City, 
Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 
Mr. A. Astorga, Aircraft Certification 
Staff, AEU-100, Europe, Africa and 
Middle East Office, FAA, c/o American 
Embassy, 1000 Brussels, Belgium, 
Telephone 513.38.30; or Mr. Larry Werth, 
FAA, ACE-109, 601 East 12th Street, 
Kansas City, Missouri 64106, Telephone 
816/374-6932. 

SUPPLEMENTARY INFORMATION: The 
manufacturer has received a report that 
lead counterweights in both the rudder 
and elevator became unfastened and 
dropped out on its PZL-MIELEC Model 
PZL M18 airplanes. An analysis showed 
that protection of these counterweights 
against dropping out was inadequate. 
Shifting or loss of these counterweights 
could cause flutter and buffeting of the 
airplane at normal airspeeds resulting in 
severe structural damage. As a result, 
Wytwornia Sprzetu Komunikacyjnego, 
“PZL MIELEC” has issued Mandatory 
Bulletin Nos. I/010/81 and U/019/81 
which provide for repair and 
reinforcement of the counterweight 
fasteners. The Civil Aircraft Inspection 
Board (CACA) who has responsibility 
and authority to maintain the continuing 
airworthiness of these airplanes in 
Poland has classified these Bulletins and 
the actions recommended therein by the 
manufacturer as mandatory to assure 
the continued airworthiness of the 
affected airplanes. On airplanes 
operated under Polish registration, this 
action has the same effect as an AD on 
airplanes certified for operation in the 
United States. The FAA relies upon the 
certification of CACA combined with 
FAA review of pertinent documentation 
in finding compliance of the design of 
these airplanes with the applicable 
United States airworthiness 
requirements and the airworthiness and 
conformity of products of this design 
certificated for operation in the United 
States. 

The FAA has examined the available 
information related to the issuance of 
Mandatory Bulletin Nos. I/010/81 and 
U/019/81 and the mandatory 
classification of these Bulletins by 
CACA. 


Based on the foregoing, the FAA has 
determined that the condition addressed 
by Mandatory Bulletin Nos. 1/010/81 
and U/019/81 is an unsafe condition 
that may exist or develop on products of 
the same type design certificated for 
operation in the United States. 

Therefore, an AD is being issued 
requiring reinforcement of the 
counterweight fasteners in the elevator 
and rudder on PZL M18 airplanes in 
accordance with procedures set forth in 
the above mentioned bulletins. 

Because an emergency condition 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impractical and contrary to the 
public interest, and good cause exists 
for making this amendment effective in 
less than 30 days. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of the Federal Aviation 
Regulations (14 CFR Section 39.13) is 
amended by adding the following new 
AD. 


Wytwornia Sprzetu Komunikacyjnego, “Pzl 
Mielec”: Applies to Model PZL M18 Serial 
Nos. 1Z003-01 through 1Z003-010, 1Z004—-05 
through 1Z004-010, 1Z005-01 through 1Z005- 
15 airplanes certificated in any category. 

Compliance: Required as indicated, unless 
already accomplished. 

To prevent flutter and buffeting which 
could cause structural damage to the 
airplane, accomplish the following: 

(a) Within the next 50 hours time-in-service 
after the effective date of the AD, reinforce 
all counterweights (elevator and rudder) as 
prescribed in Mandatory Bulletin Nos. I/010/ 
81 dated February 1981 and U/019/81 dated 
November 1981. 

(b) Aircraft may be flown in accordance 
with FAR 21.197 to a location where this AD 
can be accomplished. 

(c) An equivalent method of compliance 
with this AD if used must be approved by the 
Manager, Aircraft Certification Staff, AEU- 
100, Europe, Africa and Midd!e East Office, 
FAA, c/o American Embassy, 1000 Brussels, 
Belgium. 


This amendment becomes effective on 
April 7, 1983. 


(Secs. 313{a), 601 and 603 of the Federal 
Aviation Act of 1958, as amended, (49 U.S.C. 
1354(a), 1421 and 1423); Sec. 6(c) Department 
of Transportation Act (49 U.S.C. 1655(c)); Sec. 
11.89 of the Federal Aviation Regulations (14 
CFR Sec. 11.89)) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
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issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it, when filed, may be obtained by 
contacting the Rules Docket under the 
caption “ADDRESSES” at the location 
identified. 

Issued in Kansas City, Missouri, on March 
18, 1983. 
John E. Shaw, 
Acting Director, Central Region. 
[FR Doc. 83-8340 Filed 3-30-83; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 83-NM-11-AD; Amdt. 39-4587] 


Airworthiness Directives; Boeing 
Model 707-100, 707-100B, 707-200, 
720 and 720B Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This document amends an 
existing Airworthiness Directive (AD) 
which requires repetitive inspection of 
the horizontal stabilizer center section 
rear spar upper-chord on certain 707 and 
720 series airplanes. A structural 
modification has been developed which, 
when incorporated, reduces the hazard 
of fatigue cracking. This amendment 
permits operators, at their own option, 
to incorporate a modification which 
eliminates the requirement for periodic 
inspections. 


DATES: Effective April 4, 1983. 


ADDRESSES: The applicable service 
bulletin may be obtained upon request 
from the Boeing Commercial Airplane 
Company, P.O. Box 3707, Seattle, 
Washington 98124. This document may 
also be examined at FAA, Northwest 
Mountain Region, 9010 East Marginal 
Way South, Seattle, Washington. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Carlton A. Holmes, Airframe 
Branch, ANM-1208, Seattle Aircraft 
Certification Office, FAA, Northwest 
Mountain Region, 9010 East Marginal 
Way South, Seattle, Washington, 
telephone (206) 767-2516. Mailing 
Address: Seattle Aircraft Certification 
Office, FAA, Northwest Mountain 
Region, 17900 Pacific Highway South, C 
68966, Seattle, Washington 98168. 
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SUPPLEMENTARY INFORMATION: AD 79- 
24-04, Amendment 39-3617 (44 FR 
66188), requires repetitive inspections of 
the horizontal stabilizer center section 
rear spar upper chord for cracks. A 
modification has been developed which 


includes a fail-safe strap at this location. 


If this modification is accomplished, the 
repetitive inspections required by the 
AD may be discontinued. AD 79-24-04 
is therefore amended to include optional 
terminating action consisting of a 
modification of the horizontal stabilizer 
center section rear spar upper chord. 

Since this Amendment only provides 
an alternate means of compliance, it is 
found that notice and public procedure 
hereon are unnecessary and the 
amendment may be made effective in 
less than 30 days. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending AD 79-24-04, Amendment 
39-3617 (44 FR 66188), by adding a new 
paragraph after Table I which reads as 
follows: 


“Accomplishment of the modification 
described in Accomplishment 
Instructions, Part II, of Boeing Service 
Bulletin 3332, Rev. 3, dated January 8, 
1982, or later FAA approved revisions, 
constitutes terminating action for this 
AD”. 

This Amendment becomes effective: 
April 4, 1983. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89) 

Note: The Federal Aviation Administration 
has determined that this document only 
provides an alternate means of compliance. 


Therefore: (1) It is not major under 
Executive Order 12291 (46 FR 13193; 
February 19, 1981) and; (2) it is not 
significant under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). Because its 
anticipated impact is so minimal, it does 
not warrant preparation of a regulatory 
evaluation. I certify that it will not have 
a significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act because it involves few, 
if any, small entities. 


Issued in Seattle, Washington on March 14, 
1983. 


Charles R. Foster, 

Director, Northwest Mountain Region. 
[FR Doc. 83-8127 Filed 3-30-83; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 39 


[Docket No. 83-ASW-04; Amdt. No. 39- 
4963; (Predecessor Docket No. 80-NE-09)] 


Airworthiness Directives; Sikorsky S- 
76A Helicopters Certificated in All 
Categories 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


summany: Airworthiness Directive (AD) 


80-06-01 R3 requires main transmission 
support fitting inspections for all 
Sikorsky Model S-76A aircraft, except 
for certain serial numbers, and those 
aircraft with transmission support 
reinforcement kits installed. Since all 
aircraft that required the AD inspections 
have now been retrofitted with 
reinforcement kits and the AD no longer 
is applicable to the outstanding serial 
numbered aircraft, the FAA has 
determined that there is no need for the 
AD. Therefore, this amendment is being 
enacted to revoke AD 80-06-01 as 
amended. 


DATE: Effective date April 29, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Cheryl McCabe, Aerospace Engineer, 
ANE-152, Boston Aircraft Certification 
Branch, Aircraft Certification Division, 
New England Region, Federal Aviation 
Administration, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803; telephone (617) 
273-7336. 


SUPPLEMENTARY INFORMATION: After a 
crack was found in the main 
transmission support structure of a 
Sikorsky S-76A helicopter, telegraphic 
AD T80NE-5, requiring inspections, was 
issued January 30, 1980, and was 
published in the Federal Register as 
Amendment 39-3709 (45 FR 15174), AD 
80-06-01. Further investigation indicated 
the inspections should be more 
extensive, and the AD was revised 
telegraphically as AD T80NE-20 and 
incorporated in the Federal Register as 
Amendment 39-3786 (45 FR 37808). 
Amendment 39-3918 (45 FR 62793), 
effective September 22, 1980, was issued 
to establish an inspection procedure for 
S-76A helicopters that have a 
modification kit installed. Amendment 
39-3986 (45 FR 82169), effective 
December 23, 1980, deleted from the AD 
required inspections of S-76 aircraft 
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serial numbers 760055, 760074, 760077, 
and subsequent, and of aircraft 
retrofitted with main transmission 
support reinforcement kits in 
accordance with Sikorsky Service 
Bulletin 76-53-12, dated September 5, 
1980, and referred the owners and 
operators of these aircraft to the 
“Airworthiness Limitations” Section in 
the S-76A Maintenance Manual for less 
extensive inspections. 

Sikorsky Aircraft established aircraft 
modification field teams to retrofit 
customer aircraft with the main 
transmission support beam 
reinforcement kit described above. The 
retrofits were accomplished either at the 
customer's facility or at Sikorsky’s 
facilities. Sikorsky reports and the FAA 
finds, after reviewing Sikorsky’s 
records, that Model S~76A aircraft serial 
numbers 76004 (experimental), 76005 
through 76007, 760001 through 760054, 
760056 through 760073, 760075, and 
760076 covered by the AD have the 
transmission support reinforcement kits 
installed. Also, a change to the type 
design incorporates the required 
modification for the serial numbered 
aircraft covered by the AD. Therefore, 
all S-76A aircraft to which AD 80-06-01, 
as amended, applies have now been 
retrofitted with the reinforcement kit 
and are covered by required mandatory 
inspections stated in Chapter 4 of the 
Sikorsky S-76 Maintenance Manual SA 
4047-76-2-1, “Airworthiness Limitation” 
section. 

Thus, based on the data submitted, 
the FAA finds that the need for this AD 
is no longer necessary, and in 
accordance with the agency's policy of 
eliminating unnecessary regulations 
when possible, AD 80-06-01 is being 
revoked. 

Since no aircraft are affected by the 
requirements of this AD, notice and 
pubic procedure hereon are 
unnecessary. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by revoking Amendment No. 39-3709 (45 
FR 15174), AD 80-06-01, as amended by 
Amendment No. 39-3786 (45 FR 37808), 
Amendment No. 39-3918 (45 FR 62793), 
and Amendment No. 39-3986 (45 82169). 

This amendment cancels and entirely 
deletes AD 80-06-01, Amendment No. 
39-3709 as amended by Amendment No. 
39-3786, Amendment No. 39-3918 and 
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Amendment No. 39-3986, and becomes 
effective April 29, 1983. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354{a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 

Note: The FAA has determined that the 
existing regulations being revoked are no 
longer needed to assure the affected aircraft 
are eirworthy. Furthermore, this revocation 
imposes no costs or other resource 
requirements on any entity. Therefore, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291 and (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979). A copy of the final 
evaluation prepared for this action is 
contained in the regulatory docket. A copy of 
it may be obtained by contacting the person 
under the caption “FOR FURTHER 
INFORMATION CONTACT.” 

Issued in Fort Worth, Texas, on March 11, 
1983. 

F. E. Whitfield. 

Acting Director, Southwest Region. 
[FR Doc. 83-8107 Filed 3-30-83; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 


[Airworthiness Docket No. 83-ASW-09; 
Amdt. 39-4567] 


Airworthiness Directive; Societe 
Nationale industrielle Aerospatiaie 
(SNIAS) Models AS350 and AS355 
Series Helicopters 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment amends an 


existing airworthiness directive (AD) 
which requires frequent inspections and 
checks for cracks in the upper vertical 
fin support fittings, including certain 
modified or reinforced tail fins on all 
Aerospatiale Model AS350 and AS355 
series helicopters. This amendment is 
needed because the FAA has found the 
repetitive inspections and daily checks 
of reinforced fins are unnecessary on 
rotorcraft with certain modifications. 
DATES: Effective April 29, 1983. 

Compliance schedule—As prescribed 
in body of AD. 

ADDRESSES: The applicable service 
information may be obtained from 
Aerospatiale Helicopter Corporation, 
2701 Forum Drive, Grand Prairie, Texas 
75051 Attention: Customer Support. 

A copy of the service information is 
contained in the Rules Docket, the 
Office of the Regional Counsel, Federal 
Aviation Administration, Southwest 
Region, 4400 Blue Mound Road, Fort 
Worth, Texas 76106. 


FOR FURTHER INFORMATION CONTACT: 
Chris Christie, Manager, Aircraft 
Certification Staff, FAA Europe, Africa, 
and Middle East Office, c/o American 
Embassy, Brussels, Belgium, or Sam 
Brodie, Helicopter Policy and 
Procedures Staff, Aircraft Certification 
Division, Federal Aviation 
Administration, Southwest Region, P.O. 
Box 1689, Fort Worth, Texas 76101, 
telephone number (817) 877-2577. 
SUPPLEMENTARY INFORMATION: This 
amendment further amends Amendment 
39-4294 (47 FR 1113), AD 82-02-02 as 
amended by Amendment 39-4401, (47 
FR 27244) which currently requires 
frequent inspections and checks for 
cracks in the upper vertical fin support 
fittings, including certain modified or 
reinforced tail fins on all Aerospatiale 
Model AS350 and AS355 series 
helicopters. After issuing Amendment 
39-4401, the FAA has determined that if 
Aerospatiale modification No. AMS 
071047 or equivalent production change 
is accomplished, the repetitive 
inspections required by the AD are no 
longer necessary. Therefore, the FAA is 
further amending Amendment 39-4294 
as amended by removing the 
requirement for tail fin inspections on 
Aerospatiale Model AS350 and AS355 
series helicopters that have been 
modified according to AMS 071047 or an 
equivalent means. 

The FAA finds that: (1) Publication of 
this amendment as a notice would 
unjustifiably prolong the required 
inspection period for affected owners 
and operators that have already 
modified their rotorcraft in accordance 
with AMS 071047; (2) publication of this 
amendment as a notice would benefit no 
person; furthermore, it would 
unnecessarily consume limited public 
resources such as paper, equipment and 
manpower; (3) this amendment relieves 
a restriction in that the checks and 
inspections of paragraphs (a) and (b) are 
no longer required after modification per 
AMS 071047; and (4) this amendment 
imposes no additional burden on any 
person. Therefore, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective 
in less than 30 days. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13), is further 
amended by amending Amendment 39- 
4294 (47 FR 1113), AD 82-02-02 (as 
amended by Amendment 39-4401 (47 FR 
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27244), by adding new paragraph (e) as 
follows: 

(e) The checks and inspections specified in 
paragraphs (a) and (b) of this AD are not 
required provided fins have been modified 
per AMS 071047 or an equivalent means. 


This amendment becomes effective 
April 29, 1983. 

This amendment amends Amendment 
39-4401 (47 FR 27244), AD 82-13-05. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 


Note: The FAA has determined that this 


. regulation only involves 350 aircraft, it 
. relieves a restriction by deleting frequent 


repetitive inspection requirements, thereby 
minimally reducing costs to operators and 
imposes no additional burden on any person. 
Therefore, I certify that this action: (1) Is 
not a “major rule” under Executive Order 
12291, and (2) is not a “significant rule” under 
DOT Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979). A copy of the 
final evaluation prepared for this action is 
contained in the regulatory docket. A copy of 
it may be obtained by contacting the person 
identified under the caption “FOR FURTHER 
INFORMATION CONTACT.” 
Issued in Fort Worth, Texas, on March 11, 
1983. 
F. E. Whitfield, 
Acting Director, Southwest Region. 
[FR Doc. 83-8108 Filed 3-30-83; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 45 
[Docket No. 17528; Amdt. No. 45-15] 


Location and Size of Registration 
Marks on Rotorcraft 


Correction 


In FR Doc. 83-6730 appearing on page 
11390 in the issue of Thursday, March 
17, 1983, second column, first paragraph, 
second line from the bottom, insert “to” 
after “on”. 


BILLING CODE 1505-01- 


14 CFR Part 71 
[Airspace Docket No. 83-ASW-1] 


Designation of Transition Area; 
Brackettville, TX 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment will 
designate a transition area at 
Brackettville, TX. The intended effect of 
the amendment is to provide controlled 
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airspace for aircraft executing a new 
standard instrument approach 
procedure (SIAP) to the Los Medanos 
Ranch Airport. This amendment is 
necessary since there are proposed 
special RNAV SIAP's to Runways 12 
and 30 at the Los Medanos Rarich 
Airport. Coincident with this action, the 
airport is changed from visual flight 
rules (VFR) to instrument flight rules 
(IFR). 


EFFECTIVE DATE: June 9, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101, 
telephone (817) 877-2630. 


SUPPLEMENTARY INFORMATION: 
History 


On January 27, 1983, a notice of 
proposed rulemaking was published in 
the Federal Register (48 FR 3769) stating 
that the Federal Aviation 
Administration proposed to designate 
the Brackettville, TX, transition area. 
Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration. Comments 
were received without objections. 
Except for editorial changes, this 
amendment is that proposed in the 
notice. 


List of Subjects in 14.GFR Part 71 
Transition areas, aviation safety. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, by the Administrator, 
Subpart G of Part 71, § 71.181 of the 
Federal Aviation Regulations (14 CFR 
Part 71} as republished in Advisory 
Circular AC 70-3A dated January 3, 
1983, is amended, effective 0901 GMT, 
June 9, 1983, as follows: 


Brackettville, TX New 


That airspace.extending upward from 700 
feet above the surface within a 5-mile radius 
of the Los Medanos Ranch Airport (latitude 
29°23'42”’N., longitude 100°28'07",W.) and 
within 2.5 miles each side of a 128° and 308° 
bearing from the airport to 9 miles southeast 
and 8.5 miles northwest. 

(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348{a)); Sec. 6{c), 
Department of Transportation Act (49 U.S.C. 
1655{c)); and 14 CFR 11.61(c).) 

NOTE.—The FAA has determined that this 
regulation only involves an established body 
of technica! regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” under 


Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is. 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Fort Worth, TX, on March 21, 
1983. 
F. E. Whitfield, 
Acting Director, Southwest Region. 
[FR Doc. 83-8343 Filed 3-30-83; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 91 


[Docket No. 21022A; Reg. Notice No. 91- 
100) 


Emergency Air Traffic Regulations 
Issued Under Section 91.100 of the 
Federal Aviation Regulations 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Update of emergency air traffic 
regulations. 


SUMMARY: Section 91.100 of the Federal 


Aviation Regulations (FAR) (14 CFR 
91.100) requires aircraft operators to 
comply with emergency air traffic 
regulations issued under that section 
and covered by Notices to Airmen 
(NOTAMs) that are also issued under 
that section. This document provides 
notice of regulations already adopted 
that were immediately effective under 
§ 91.100, for which the FAA has also 
issued NOTAMs. It adds, to Notice 91- 
100, emergency regulations 
implementing Special Federal Aviation 
Regulation (SFAR) No. 44, as amended, 
that were necessary to respond to a 
shortage in air traffic control personnel. 
EFFECTIVE DATE: As stated in each 
regulation listed. 


ADDRESSES: Send comments on the 
listed regulations, in duplicate to: 

Federal Aviation Administration, 
Office of the Chief Counsel, Attn: Rules 
Docket (AGC-204), Docket No. 21022A, 
800 Independence Avenue, SW., 
Washington, DC 20591. 

Comments may be examined in the 
Rules Docket, Room 915, weekdays, 
except Federal holidays, between 8:30 
a.m. and 5:00 p.m. 


FOR FURTHER INFORMATION CONTACT: 
B. Keith Potts, Airspace, Rules and 
Aeronautical Information Division, Air 
Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591, 
telephone (202) 426-3731. 
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SUPPLEMENTARY INFORMATION: 
Comments Invited 


The regulations issued under § 91.100 
and listed herein are emergency final 
rules involving immediate air traffic 
requirements throughout the United 
States. The need for immediate 
regulatory response under § 91.100 is 
stated at 46 FR 16666, et seq. In issuing 
the regulations in this notice, the FAA 
has found that the conditions cited in 
§ 91.100 exist or will exist and that the 
regulations are necessary in order to 
respond to those conditions in the public 
interest. Where necessary, these 
regulations may be supplemented or 
amended hourly, or even more 
frequently, as air traffic conditions 
change. Accordingly, good cause exists 
for making thése regulations effective 
immediately, without prior notice and 
public procedure. 

Comments are invited on any aspect 
of the listed regulations, individually or 
cumulatively, and on any aspect of the 
emergency air traffic control conditions 
they respond to. When § 91.100 was 
issued, the FAA noted that it was an 
emergency regulation under Executive 
Order 12291 and DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979), and had no cost 
impact in itself since it was only 
procedural. However, the FAA also 
stated (at 46 FR 16669) that the 
regulations distributed in accordance 
with § 91.100 will be evaluated 
individually, as appropriate, to 
determine whether they have cost 
impacts. To assist the FAA in 
determining, as soon as practicable after 
issuance, the cost impacts of the 
regulations issued under § 91.100, 
comments on economic impact are 
specifically invited. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
in response to these rules must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
“Comments to Docket No. 21022A.” The 
postcard will be date/time stamped and 
returned to the commenter. 


Effect of Publication 


Publication, in the Federal Register, of 
emergency air traffic regulations issued 
under § 91.100 provides constructive 
legal notice of those regulations to all 
persons who may not have received the 
NOTAMs conterning those regulations 
or who otherwise may not have legal 
notice of the adoption of those 
regulations. This document provides this 
constructive legal notice of immediately 
effective emergency regulations that 
have already been adopted. Additional 





emergency rules will be published 
periodically if the need for their 
adoption continues. 


Availability Prior to Publication: 
Preflight Requirement 

Since there is a necessary time lag 
between the issuance of emergency air 
traffic regulations and NOTAMs under 
§ 91.100 and the publication of these 
regulations in the Federal Register, and 
since these regulations and NOTAMs 
respond to emergency conditions that 
exist, or will exist, relating to the FAA’s 
ability to operate the Air Traffic Control 
System, the NOTAMs concerning these 
regulations are available at operating air 
traffic facilities and Regional Air Traffic 
Division offices prior to Federal Register 
publication and as long as they remain 
effective. Under § 91.5 Preflight Action 
(14 CFR 91.5), each pilot in command is 
required to familiarize himself or herself 
with all available information 
concerning each flight. 


Air Traffic Controller Shortage: SFAR 
No. 44, as Amended 


The air traffic regulations listed in this 
amendment to Notice 91-100 follow the 
adoption of SFAR Nos. 44 through 44-6, 
in response to an organized air traffic 
controller job action. The emergency 
aspects of that action are described at 
46 FR 39997, et seg. As a result, air 
traffic control facilities have 
experienced staffing shortages that have 
reduced the level of air traffic that can 
be handled with the required levels of 
safety and efficiency. To ensure that 
these levels of safety and efficiency are 
fully maintained during this shortage of 
air traffic personnel, the emergency 
regulations listed in section 2 of this 
notice have been issued under § 91.100. 


Regulatory Impact 

The FAA has determined that the 
regulations listed in this notice are 
emergency regulations that are not 
major under Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Order 12291 with 
respect to these regulations, since they 
were issued in response to existing or 
expected emergency conditions relative 
to FAA's ability to operate the Air 
Traffic Control System. It has been 
further determined that the listed 
regulations are emergency regulations 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979). If these regulations are later 
determined to be significant, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and 
placed in the regulatory docket 
(otherwise, an evaluation is not 
required). A copy of it, when filed, may 


be obtained by contacting the person 
identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 


List of Subjects in 14 CFR Part 91 


Air traffic control, Airspace, Aviation 
safety. 


Notice of Adoption 


Accordingly, pursuant to the authority 
delegated to me by the Administrator in 
§ 91.100 of the Federal Aviation 
Regulations (14 CFR 91.100; 46 FR 16666, 
March 13, 1981) and that cited below, 
the following emergency air traffic 
regulations have been adopted and 
covered by NOTAMS under that 
section. 


(Secs. 307, 313(a), 601, 603, 902, 1110, and 1202, 
Federal Aviation Act of 1958, as amended (49 
U.S.C. 1348, 1354(a), 1421, 1442, 1443, 1472, 
1510, and 1522); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)) 


In consideration of the foregoing, 
section 2 of Notice 91-100 is hereby 
amended by adding the following 
emergency regulations following the 
regulation numbered FDC No. 2/2824. 


Air Traffic Controller Shortage of 1981, and 
Related Emergency Conditions (SFAR-44, as 
amended; docket No. 21022A). 


* * * * * 


FDC 2/2964 Emergency Flight Rules—IFR 
Flight Plan Filing/General Aviation 
Reservation Rule effective December 22, 1982, 
1525 Greenwich Time. 

The IFR capacity of the enroute ATC 
system is increasing and permits relaxation 
of the General Aviation Reservation (GAR) 
Rule with respect to certain operations. On 
January 10, 1983, Los Angeles ARTCC will 
accept intra-ARTCC operations without 
reservations. However, existing restrictions 
under the GAR Rule remain in effect for 
operations from airports that are capacity 
controlled by SFAR 44-5. 

Accordingly, pursuant to SFAR-44, as 
amended, and § 91.100 of the Federal 
Aviation Regulations, the following 
regulation is effective immediately, unless 
otherwise specified. 

1. All aircraft operators planning a flight 
under IFR with a proposed departure/enroute 
pick-up time from 0600 local to 1959 local 
shall file a flight plan with and obtain a 
departure/enroute pick-up reservation from 
an FAA flight service station at least 30 
minutes before but not more than 24 hours 
before his/her proposed departure/enroute 
time if any segment of the flight will enter 
ARTCC airspace. 

2. ATC clearance must be requested not 
later than 1 hour after proposed departure/ 
enroute pick-up time. 

3. Multiple-Leg Flight Plans may be filed 
provided: 

A. The conditions of paragraph 1 above, 

are met. 

B. The last proposed departure/enroute 

pick-up time does not exceed the 24-hour 
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filing time limitation specified in 
paragraph 1 above. 

C. The same departure/enroute pick-up 
point is not specified twice in the 
request. 

D. The request does not involve more than 
three departure/enroute pick-up points. 


4. The provisions of this regulation do not 
apply to the following operators and flights: 


A. FAR Part 121 or Part 135 operators with 
FAA/ICAO approved two-letter or three- 
letter call signs. 

B. Military flights. 

C. Medical emergency flights. 

D. Presidential or Vice-Presidential flights. 

E. FAA critical flights. 

F. NASA flights supporting space shuttle 
launch and recovery operations during 
periods designated by the Director, Air 
Traffic Service. 

G. flights to or from Washington National, 
John F. Kennedy, LaGuardia, and O'Hare 
Airports during periods when 
reservations are required by Subpart K 
or FAR Part 93—High Density Traffic 
Airports. 

H. Flights originating within the airspace 
areas of Anchorage and Honolulu 
ARTCC’s. 

. Turbojet aircraft operations at FL 290 and 
above to a destination 200 nautical miles 
or more from the point of departure. 

. Nonstop flights destined for airports 
outside the continental United States. 

K. Inter-ARTCC flights within the Seattle 
and Salt Lake City ARTCC airspace. 

L. Intra-ARTCC—(1) Effective immediately, 
flights in the Albuquerque, Atlanta, 
Jacksonville, Kansas City, Memphis, Salt 
Lake City, Seattle, or Washington, 
ARTCC airspace; (2) Effective 
immediately, turboprop flights in the 
Boston ARTCC airspace; and (3) 
Effective January 10, 1983, 0600 local 
time, flights in the Los Angeles ARTCC 
airspace. 

5. For the purpose of this rule, the term 
intra-ARTCC flights does not mean flight 
from— 

A. General Edward Lawrence Logan 

International Airport (BOS). 

B. Lambert-St. Louis International Airport 
(STL). 

C. Los Angeles International Airport (LAX). 

D. McCarren-Las Vegas International 
Airport (LAS). 

E. The William B. Hartsfield Atlanta 
International Airport (ATL). 


6. Limitations on obtaining an IFR 
clearance while airborne remain in effect in 
the Anchorage ARTCC area as specified in 
the pertinent regulatory NOTAM. 

Cancel FDC NOTAM 2/2797. 

FDC 3/220 Emergency Flight Rules—IFR 
Flight Plan Filing/General Aviation 
Reservation Rule effective January 1, 1983, 
1842 Greenwich Time. — 

The IFR capacity of the enroute ATC 
system is increasing and permits relaxation 
of the General Aviation Reservation (GAR) 
Rule with respect to certain operations. On 
February 7, 1983, Boston ARTCC will accept 
intra-ARTCC operations without reservations 
regardless of aircraft type. However, existing 
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restrictions under the GAR rule remain in 
effect for operations from airports that are 
capacity controlled by SFAR 44 as amended. 

Accordingly, pursuant to SFAR-44, as 
amended, and Section 91.100 of the Federal 
Aviation Regulations, the following 
regulation is effective immediately, unless 
otherwise specified. 

1. All aircraft operators planning a flight 
under IFR with a proposed departure/enroute 
pick-up time from 0600 local to 1959 local 
shall file a flight plan with and obtain a 
departure/enroute pick-up reservation from 
an FAA flight service station at least 30 
minutes before but not more than 24 hours 
before his/her proposed departure/enroute 
time if any segment of the flight will enter 
ARTCC airspace. 

2. ATC clearance must be requested not 
later than 1 hour after proposed departure/ 
enroute pick-up time. 

3. Multiple-Leg Flight Plans may be filed 
provided: 

A. The conditions of paragraph 1 above are 

met. 

B. The last proposed departure/enroute 
pick-up time does not exceed the 24-hour 
filing time limitation specified in 
paragraph 1 above. 

C. The same departure/enroute pick-up 
point is not specified twice in the 
request. 

D. The request does not involve more than 
three departure/enroute pick-up points. 

4. The provisions of this regulation do not 
apply to the following operators and flights: 

A. FAR Part 121 or Part 135 operators with 
FAA/ICAO approved two-letter or three- 
letter call signs. 

B. Military flights. 

C. Medical emergency flights. 

D. Presidential or Vice-Presidential flights. 

E. FAA critical flights. 

F. NASA flights supporting space shuttle 
launch and recovery operations during 
periods designated by the Director, Air 
Traffic Service. 

G. Flights to or from Washington National, 
John F. Kennedy, LaGuardia, and O'Hare 
Airports during periods when 
reservations are required by Subpart K of 
FAR Part 93—High Density Traffic 
Airports. 

H. Flights originating within the airspace 
areas of Anchorage and Honolulu 
ARTCC’s. 

. Turbojet aircraft operations at FL 290 and 
above to a destination 200 nautical miles 
or more from the point of departure. 

J. Nonstop flights destined for airports 
outside the continental United States. 

K. Inter-ARTCC flights within the Seattle 
and Salt Lake City ARTCC airspace. 

L. Intra-ARTCC—{1) Effective immediately, 
flights in the Albuquerque, Atlanta, 
Jacksonville, Kansas City, Los Angeles, 
Memphis, Salt Lake City, Seattle, or 
Washington, ARTCC airspace; and (2) 
Effective immediately turboprop flights 
in the Boston ARTCC airspace; and (3) 
Effective February 7, 1983, 0600 local 
time, flights in the Boston ARTCC 
airspace. 

5. For the purpose of this rule, the term 

intra-ARTCC flights does not mean flight 
from— 


A. General Edward Lawrence Logan 
international Airport (BOS). 

B. Lambert-St. Louis International Airport 
(STL). 

C. Los Angeles International Airport (LAX). 

D. McCarren-Las Vegas International 
Airport (LAS). 

E. The William B. Hartsfield Atlanta 
International Airport (ATL). 

6. Limitations on obtaining an IFR 
clearance while airborne remain in effect in 
the Anchorage ARTCC area as specified in 
the pertinent regulatory NOTAM. 

Cancel FOC NOTAM 2/2964. 

FDC 3/371 Emergency Flight Rules—IFR 
Flight Plan Filing/General Aviation 
Reservation Rule effective February 6, 1983, 
2105 Greenwich Time. 

The IFR capacity of the enroute ATC 
system is increasing and permits relaxation 
of the General Aviation Reservation (GAR) 
Rule with respect to certain operations. 
Beginning March 14, 1983, more ARTCC’s will 
be systematically added to the lists that 
currently allow inter- and intra-ARTCC 
operations without requiring reservations 
under this rule. However, existing restrictions 
under the GAR Rule remain in effect for 
operations from certain airports that are 
capacity controlled by SFAR-44 as amended. 

Accordingly, pursuant to SFAR-44, as 
amended, and Section 91.100 of the Federal 
Aviation Regulations, the following 
regulation is effective immediately, unless 
otherwise specified: 

1. All aircraft operators planning a flight 
under IFR with a proposed departure/enroute 
pick-up time from 0600 local to 1959 local 
shall file a flight plan with and obtain a 
departure pick-up reservation from an FAA 
flight service station at least 30 minutes 
before but not more than 24 hours before his/ 
her proposed departure/enroute time if any 
segment of the flight will enter ARTCC 
airspace. 

2. ATC clearance must be requested not 
later than 1 hour after proposed departure/ 
enroute pick-up time. - 

3. Multiple-Leg Flight Plans may be filed 
provided: 

A. The conditions of paragraph 1 above are 

met. 

B. The last proposed departure/enroute 
pick-up time does not exceed the 24-hour 
filing time limitation specified in 
paragraph 1 above. 

C. The same departure/enroute pick-up 
point is not specified twice in the 
request. 

D. The request does not involve more than 
three departure/enroute pick-up points. 

4. The provisions of this regulation do not 
apply to the following operators and flights: 

A. FAR Part 121 or Part 135 operators with 
FAA/ICAO-approved two-letter or three- 
letter call signs. 

B. Military flights. 

C. Medical emergency flights. 

D. Presidential or Vice-Presidential flights. 

E. FAA critical flights. 

F. NASA flights supporting space shuttle 
launch and recovery operations during 
periods designated by the Director, Air . 
Traffic Service. 

G. Flights to or from Washington National, 
John F. Kennedy, LaGuardia, and O'Hare 


13409 


Airports during periods when 
reservations are required by Subpart K of 
FAR Part 93—High Density Traffic 
Airports. 

H. Flights originating within the airspace 
areas of Anchorage and Honolulu 
ARTCC’s. 

I. Turbojet aircraft operations at FL 290 and 
above to a destination 200 nautical miles 
or more from the point of departure. 

J. Nonstop flights destined for airports 
outside the continental United States. 

K. Intra-ARTCC—({1) Effective 
immediately, flights in the Albuquerque, 
Atlanta, Boston, Jacksonville, Kansas 
City, Los Angeles, Memphis, Salt Lake 
City, Seattle, or Washington ARTCCs’ 

- airspace; and (2) Effective 0600 local time 
on the date specified, flights in any of the 
following ARTCCs’ airspace—{a) March 
14, 1983—Denver; (b) March 14, 1983— 
Oakland; (c} April 11, 1983—Miami; (d) 
May 16, 1983—Houston; (e)-May 16, 
1983—Ft. Worth; (f} June 20, 1983— 
Cleveland; (g) July 11, 1983—-New York 
City; (h) July 25, 1983—Minneapolis; (i) 
August 22, 1983—Chicago; and (j) August 
22, 1983—Indianapolis. 

L. Inter-ARTCC—({1) Effective immediately, 
flights within the Seattle and Salt Lake 
City ARTCC airspace; and (2) Effective 
0600 local time on the dates specified, 
flights within the airspace of any of the 
following groups—{a) March 21, 1983— 
Seattle, Salt Lake City, and Oakland; (b) 
March 21, 1983—Albuquerque, Kansas 
City, and Memphis; (c) April 11, 1983— 
Atlanta, Jacksonville, and Washington; 
(d) May 16, 1983—Seattle, Salt Lake City, 
Oakland, and Los Angeles; (e) May 16, 
1983—Atlanta, Jacksonville, Washington, 
and Miami; (f) June 20, 1983— 
Albuquerque, Kansas City, Memphis, and 
Denver; (g) July 25, 1983—Atlanta, 
Jacksonville, Washington, Miami, and 
Houston; (h) September 19, 1983— 
Albuquerque, Kansas City, Memphis, 
Denver, and Ft. Worth; 


5. Notwithstanding 4K and 4L above, this 
rule applies to flights from airports that are 
capacity controlled by SFRA-44, as amended. 

6. Limitations on obtaining an IFR 
clearance while airborne remain in effect in 
the Anchorage ARTCC area as specified in 
the pertinent regulatory NOTAM. 

Cancel FDC NOTAM 3/220. 

FDC 3/363 EMERGENCY FLIGHT 
RULES—May 2 through May 8, 1983, Flight 
Plan Filing/Derby Week Reservation Rule/ 
Louisville, Kentucky, effective February 16, 
1983, 1650 Greenwich Time. 

The Derby Week is expected to cause 
approximately 500 IFR aircraft operations to 
be added to the air traffic control ATC 
system. Current rules issued under SFAR-44, 
as amended, do not provide the air traffic 
system with the flexibility to accommodate 
much of this added traffic. For example, only 
a departure reservation, regardless of 
destination, is required under the General 
Aviation Reservation (GAR) Rule. This 
precludes ATC facilities from effectively 
managing an above normal and concentrated 
arrival demand for a specific destination. 
Further, under the GAR, departure 


* 
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reservations cannot be obtained earlier than 
24 hours prior to the estimated departure 
time. This provision does not facilitate 
accommodation planning. 

To accommodate this traffic without 
excessive delays and inconvenience to the 
public, increased ATC staffing and 
reservations will be required. Pilots 
proposing general aviation flight to the 
Louisville area will be excluded from the 
requirements of the GAR once they have 
obtained an IFR arrival reservation. 
Departure reservations for IFR flight from the 
Louisville area will be required and advance 
requests and filing will be necessary. 

Reservations for VFR flight will not be 
required; however, appropriately rated pilots 
should anticipate the possibility of 
instrument meteorological conditions and 
flight plan accordingly. Pilots who plan IFR 
return flights and obtain IFR departure 
reservations under this rule have the 
advantage of being able to know their return 
departure date and time prior to leaving their 
“home” for the Louisville area. 

Accordingly, pursuant to the SFAR-44, as 
amended, and Federal Aviation Regulations 
§ 91.100, the following rule is effective 
immediately to provide for the orderly 
handling and safe movement of IFR traffic. 

1. No person may operate a nonscheduled 
general aviation flight under IFR into or out 
of the Louisville area during the effective 
periods of this rule without a reservation 
issued under this rule. 

2. The Louisville area includes the airspace 
within a 30-nautical mile radius of the 
Standiford Airport, Louisville, Kentucky, and 
includes the Standiford and Bowman 
Airports. 

3. The effective periods are: Arrivals—May 
5 and May 5, 0800 until 2200 EDT daily; and 
May 6, 0600 until 1800 EDT. Departures—May 
7, 1830 until 2300 EDT; and May 8, 0800 until 
2200 EDT. 

4. Each person planning IFR flight under 
this rule shall comply with, in lieu of the 
GAR, the following: 

(a) Reservations may only be requested 

after 1400 GMT on May 2, 1983. 

(b) An arrival reservation to the Louisville 
area is required and must be obtained 
from the Central Flow Control Facility 
(telephone (202) 382-6866). 

(c) A departure reservation from the 
Louisville area is required and must be 
obtained from the Louisville FSS 
(telephone (502) 451-5344). 

(d) A flight plan may only be filed after 
receiving a reservation, but must be filed 
at least 4 hours prior to the proposed 
departure time. y 

5. Each person receiving a reservation 
number under this rule must include it in the 
remarks section of the appropriate flight plan 
as filed with ATC. 

FDC 3/528 Emergency Flight Rules—IFR 
Flight Plan Filing/General Aviation 
Reservation Rule effective March 12, 1983, 
0240 Greenwich Time. 

The IFR capacity of the enroute ATC 
system is increasing and permits relaxation 
of the General Aviation Reservation (GAR) 
Rule with respect to certain operations. 
Beginning March 14, 1983, more ARTCC’s will 
be systematically added to the lists that 


currently allow inter- and intra-ARTCC 
operations without requiring reservations 
under this rule. However, existing restrictions 
under the GAR Rule remain in effect for 
operations from certain airports that are 
capacity controlled by SFAR 44 as amended. 

Accordingly, pursuant to SFAR-44, as 
amended, and Section 91.100 of the Federal 
Aviation Regulations, the following 
regulation is effective immediately, unless 
otherwise specified: 

1. All aircraft operators planning a flight 
under IFR with a proposed departure/enroute 
pick-up time from 0600 local to 1959 local 
shall file a flight plan with and obtain a 
departure/enroute pick-up reservation from 
an FAA flight service station at least 30 
minutes before but not more than 24 hours 
before his/her proposed departure/enroute 
time if any segment of the flight will enter 
ARTCC airspace. 

2. ATC clearance must be requested not 
later than 1 hour after proposed departure/ 
enroute pick-up time. 

3. Multiple-Leg Flight Plans may be filed 
provided: 

A. The conditions of paragraph 1 above are 
met. 

B. The last proposed departure/enroute 
pick-up time does not exceed the 24-hour 
filing time limitation specified in 
paragraph 1 above. 

C. The same departure/enroute pick-up 
point is not specified twice in the 
request. 

D. The request does not involve more than 
three departure/enroute pick-up points. 


4. The provisions of this regulation do not 
apply to the following operators and flights: 


A. FAR Part 121 or Part 135 operators with 
FAA/ICAO-approved two-letter or three- 
letter call signs. 

B. Military flights. 

C. Medical emergency flights. 

D. Presidential or Vice-Presidential flights. 

E. FAA critical flights. 

F. NASA flights supporting space shuttle 
launch and recovery operations during 
periods designated by the Director, Air 
Traffic Service. 

G. Flights to or from Washington National, 
John F. Kennedy, LaGuardia, and O'Hare 
Airports during periods when 
reservations are required by Subpart K of 
FAR Part 93—High Density Traffic 
Airports. 

H. Flights originating within the airspace 
areas of Anchorage and Honolulu 
ARTCC’s. 

. Turbojet aircraft operations at FL 290 and 
above to a destination 200 nautical miles 
or more from the point of departure. 

. Nonstop flights destined for airports 
outside the continerital United States. 

K. Intra-ARTCC— (1) effective 
immediately, flights in the Albuquerque, 
Atlanta, Boston, Jacksonville, Kansas 
City, Los Angeles, Memphis, Salt Lake 
City, Seattle, or Washington, ARTCCs’ 
airspace; and (2) effective 0600 local time 
on the date specified, flights in any of the 
following ARTCCs’ airspace—{a) March 
14, 1983—Denver; (b) March 14, 1985— 
Oakland; (c) March 14, 1983—Houston 
(turboprops only) (d) March 14, 1983—Ft. 
Worth (Turboprops only) (e) April 11, 
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1983—Miami; (f) May 16, 1983—Houston; 
(g) May 16, 1983—Ft. Worth; (h) June 20, 
1983—Cleveland; (i) July 11, 1983—New 
York City; (j) July 25, 1983—Minneapolis; 
(k) August 22, 1983—Chicago; and (1) 
August 22, 1983—Indianapolis. 

L. Inter-ARTCC— (1) effective 
immediately, flights within the Seattle 
and Salt Lake City ARTCC airspace; and 
(2) effective 0600 local time on the dates 
specified, flights within the airspace of 
any of the following groups—({a) March 
21, 1983— Seattle , Salt Lake City, and 
Oakland; (b) March 21, 1983— 
Albuquerque, Kansas City, and Memphis; 
(c) April 11, 1983—Atlanta, Jacksonville, 
and Washington; (e) May 16, 1983— 
Seattle, Salt Lake City, Oakland, and Los 
Angeles; (f) May 16, 1983—Altanta, 
Jacksonville, Washington, and Miami; (g) 
June 20, 1983—Albuquerque, Kansas 
City, Memphis, and Denver; (h) July 25, 
1983—Atlanta, Jacksonville, Washington, 
Miami, and Houston; (i) September 19, 
1983—Albuquerque, Kansas City, 
Memphis, Denver, and Ft. Worth; 

5. Notwithstanding 4K and 4L above, this 
rule applies to flights from airports that are 
capacity controlled by SFAR 44, as amended. 

6. Limitations on obtaining an IFR 
clearance while airborne remain in effect in 
the Anchorage ARTCC area as specified in 
the pertinent regulatory NOTAM. 

This NOTAM except certain turboprop 
operations earlier than was specified in 
NOTAM 3/371. 

Cancel FDC NOTAM 3-371. 


Issued in Washington, D.C. on March 23, 


* 1983, 


R. J. Van Vuren, 

Director, Air Traffic Service. 
[FR Doc. 83-8099 Filed 3-30-83; 8:45 am] 
BILLING CODE 4910-13-M 


Federal Highway Adminstration 
23 CFR Part 625 
[FHWA Docket No. 80-3, Notice 3] 


Design Standards for Highways; 
Resurfacing, Restoration, and 
Rehabilitation of Streets and Highways 
Other Than Freeways 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Final rule. 


SUMMARY: The FHWA is amending its 
Resurfacing, Restoration, and 
Rehabilitation (RRR) regulation to 
implement provisions required by 
section 110(a) of the Surface 
Transportation Assistance Act of 1982. 
Section 110(a) amends section 109 of 
title 23, United States Code, adding new 
subsection (0), to require Federal-aid 
nonfreeway RRR projects to be 
constructed to preserve and extend the 
service life of highways and enhance 
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highway safety. The regulation (23 CFR 
625.2 (b) and (c)) implementing section 
109(o) of title 23, United States Code, is 
revised to reflect the statutory 
amendment. 

EFFECTIVE DATE: This rule is effective 
March 31, 1983. Comments should be 
submitted on or before July 12, 1983. 
ADDRESS: Comments should be sent, 
preferably in triplicate, to FHWA 
Docket No. 80-3, Notice 3, Federal 
Highway Administration, Room 4205, 
HCC-10, 400 Seventh Street, SW., 
Washington, D.C. 20590. All comments 
received will be available for 
examination at the above address 
between 7:45 a.m. and 4:15 p.m. ET, 
Monday through Friday. Those desiring 
notification of receipt of comments must 
include a self-addressed, stamped 
postcard. 

FOR FURTHER INFORMATION CONTACT: 
David K. Phillips, Director, Office of 
Engineering, (202) 426-4853, or Lee J. 
Burstyn, Office of the Chief Counsel, 
(202) 426-0754, Federal Highway 
Administration, 400 Seventh Street, 
S.W., Washington, D.C. 20590. Office 
hours are from 7:45 a.m. to 4:15 p.m. ET, 
Monday through Friday. 
SUPPLEMENTARY INFORMATION: This 
final rule is being issued to implement 
section 110(a) of the Surface 
Transportation Assistance Act (STAA 
of 1982), (Pub. L. 97-424, 96 Stat. 2097, 23 
U.S.C. 109(0), January 6, 1983). It will 
amend the existing regulation entitled 
“Design Standards for Highways; 
Resurfacing, Restoration, and 
Rehabilitation of Streets and Highways 
Other than Freeways,” 23 CFR 625.2 (b) 
and (c), 47 FR 25268 (June 10, 1982), 
effective July 12, 1982. The rule presents 
the FHWA policy applicable to 
resurfacing, restoration, and 
rehabilitation (RRR) projects on 
federally financed highways other than 
freeways and the framework within 
which States must adopt “geometric 
criteria and/or procedures” applicable 
to such projects. This rule will amend 
the language of the existing regulation to 
make it consistent with the new 
statutory language. 

Since the language of 23 U.S.C. 109(o0) 
provides explicit congressional intent, 
this amendment incorporates the 
specific statutory language into the RRR 
regulation. Though the effect of the RRR 
regulation, considered as a whole, is to 
extend the service life of highways and 
to enhance highway safety, this 
amendment will ensure the clear 
restatement of these statutory goals. It 
will not require, however, any change in 
the procedures established by the RRR 
regulation which became effective July 
12, 1982. 


Background: Subsection (a) of section 
110, Resurfacing Standards, of the STAA 
of 1982 amends section 109, Standards, 
of title 23, United States Code, by 
adding new subsection “(o).” Section 
109(0) provides: “It is the intent of 
Congress that any project for 
resurfacing, restoring, or rehabilitating 
any highway, other than a highway, 
access to which is fully controlled, in 
which Federal funds participate shall be 
constructed in accordance with 
standards to preserve and extend the 
service life of highways and enhance 
highway safety.” 

This language was originally included 
in H.R. 6211 and was not changed or 
amended in the Conference Committee. 
The Conference Report to accompany 
the bill includes the following 
explanation, which closely tracks the 
enacted language: 

Section 109 of title 23, United States Code, 
is amended to express the Congressional 
intent that resurfacing, restoring, and 
rehabilitating standards for highways, other 
than fully controlled access highways, shall 
be for the purpose of preserving and 
extending the service life of highways and 


enhancing highway safety. (H.R. Rep. No. 987,- 


97th Cong., 2d Sess. 119 (1982). 

More specific direction concerning 
application of the newly created 23 
U.S.C. 109(0) to RRR projects is provided 
by three floor colloquies. Two of these 
took place on the House floor during 
debate on H.R. 6211. The third took 
place on the Senate floor during debate 
on the Conference bill. Like the 
Conference Report, the colloquies 
emphasize that nonfreeway Federal-aid 
RRR projects shall preserve and extend 
the service life of highways and enhance 
highway safety. In addition, all of the 
colloquies recognized the RRR 
regulation issued in June 1982 and 
addressed its continuation under 23 
U.S.C. 109(0). 

On December 6, 1982 (128 Cong. Rec. 
R8975), Mr. Levitas, Chairman of the 
Subcommittee on Investigations and 
Oversight of the House Public Works 
and Transportation Committee, stated 
that “the Secretary of Transportation, in 
approving or adopting standards or 
exceptions * * * (for RRR) projects, 
shall not approve variations that will 
differ with the existing congressionally 
stated objectives of preserving and 
extending the service life of highways 
and enhancing highway safety.” He 
further stated that 23 U.S.C. 109(0) 
would have the effect of overturning any 
feature of the FHWA’s RRR regulation 
‘implementing instructions to its field 
offices or standards developed by 
individual States as a result of this 
guidance, which are based on the 
premise that 3-R projects have safety as 
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a secondary or optional objective or that 
safety need not be enhanced.” He 
concluded by noting that: “life 
enhancement of the project and safety 
must continue to be primary 
considerations, not secondary 
considerations.” 

Mr. Anderson, Chairman of the 
Surface Transportation Subcommittee of 
the House Public Works and 
Transportation Committee, expressed 
agreement with these remarks. He also 
affirmatively responded to the following 
remarks on December 21, 1982 (128 
Cong. Rec. H10717). Mr. Nowak asked: 
“Is it the intent of Congress that * * * 
RRR work continue to be carried out 
without disruption or delay using the 
standards and procedures now in effect 
and being utilized by the States, so long 
as they meet the requirements * * * ?” 
In responding, Mr. Anderson stated that 
“pending completion of the study (to be 
performed pursuant to section 110(b) of 
the STAA of 1982) and submittal and 
considerations of its recommendations 
called for under * * * (section 110(b)) 
work can continue to be carried out 
using procedures now in effect, so long 
as they enhance highway safety and 
extend the service life of the highway.” 
Section 110(b) provides that the 
Secretary of Transportation arrange for 
a study by the National Academy of 
Sciences to evaluate the safety cost- 
effectiveness of geometric design 
criteria now in effect for construction 
and reconstruction of highways other 
than freeways and to determine the 
most appropriate minimum standards to 
apply to nonfreeway RRR projects. 

In the Senate colloquy on December 
23, 1982 (128 Cong. Rec. S16067), Mr. 
Randolph, ranking minority member of 
the Senate Committee on Environment 
and Public Works, further explained the 
application of 23 U.S.C. 109(0) to the 
RRR regulation. He stated that: “It is the 
view of the Senate Conference that the 
phrase ‘enhancing highway safety’ does 
not necessarily require as a part of 
project approval full design standards 
for this rehabilitation work.” He further 
noted that “while the goal is to enhance 
safety, we must do so in a manner that 
will maximize the number of miles 
which can be resurfaced and repaired, 
while improving highway safety.” He 
concluded by noting the Senate 
conferees’ belief that RRR work “can be 
done with safety enhancement without 
the necessity of full design standards.” 
The Chairman of the Senate Committee 
on Environment and Public Works, Mr. 
Stafford, agreed with this interpretation. 

Implementation: The purpose of this 
final rule is to implement 23 U.S.C. 
109(o). 
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The FHWA intends and directs its 
field offices that all nonfreeway Federal- 
aid RRR projects comply with 23 U.S.C. 
109({0}. 

Due to the enactment of 23 U.S.C. 
109(0), the language of the RRR 
regulation published last June 10 no 
longer precisely tracks the pertinent 
statutory language. There are two 
essential elements of section 109({o); The 
first, that nonfreeway RRR projects must 
“preserve and extend the service life of 
highways” and the second, that they 
must “enhance highway safety.” As the 
legislative history cited above makes 
clear, the existing RRR regulation may 
remain in effect, consistent with the 
requirements of 23 U.S.C. only if explicit 
and appropriate emphasis is placed on 
these elements. 

The first required element, preserving 
and extending the service life of 
highways, is fully covered by the 
language of the RRR regulation. 
Specifically, paragraphs (a) and (c) ef 23 
CFR 625.2 state that a RRR project will 
provide for a facility that adequately 
meets existing and future traffic needs. 
Paragraph (b), defines RRR work as that 
work undertaken primarily to extend the 
service life of an existing facility. The 
second required element further 
amplifies what the RRR rule now 
provides. The rule states in 23 CFR 
625.2(c) that “an important goal of the 
FHWA is to provide the highest 
practical and feasible level of safety for 
people and property associated with the 
Nation’s highway transportation 
systems and to reduce highway hazards 
and the resulting number and severity of 
accidents en the Nation's highways.” 
Paragraph (c) further states that Federal- 
aid funds applied to RRR work “must be 
used to provide a facility that 
adequately meets existing and probable 
future traffic needs and conditions in a 
manner conducive to safety * * *.” The 
paragraph concludes that: “RRR projects 
should be designed and constructed in a 
manner that will prevent deterioration 
of safety.” All of this language indicates 
the emphasis which the current RRR 
regulation places on considerations of 
safety. Nonetheless, the new statute 
specifically states that RRR projects 
must “enhance safety.” 

Accordingly, this final rule 
implementing 23 U.S.C. 169(0) amends 
the RRR regulation te provide that, 
effective immediately, Federal-aid 
nonfreeway RRR projects will reflect the 
intent of Congress to preserve and 
extend the service life of highways and 
to enhance highway safety. 

Following issuance of the final rule on 
June 4, 1982, the FHWA delegated to its 
Regional Offices, with authority to 
redelegate to its Division Offices, the 


authority to approve RRR criteria or 
procedures submitted by the States 
pursuant to the rule. On July 16, 1982, the 
FHWA issued a Technical Advisory T 
5040:19, with additional information, to 
FHWA Regional and Division Offices 
and to the States concerning the 
development of geometric design criteria 
for nonfreeway RRR projects. This 
Technical Advisory was issued as a 
management guide to assure that certain 
factors are considered in the State’s 
development of design criteria for and 
the construction of all Federal-aid 
nonfreeway RRR projects. 

In approving States’ design criteria 
and RRR projects FHWA will be guided 
by the provisions of 23 U.S.C. 109 and 
the RRR regulation, as amended by this 
final rule. To the extent that language in 
the Technical Advisory is inconsistent 
with these provisions and the regulation, 
it is being revised to be consistent. 

The FHWA has determined that this 
document does not contain a major rule 
under Executive Order 12291. However, 
the FHWA considers this amendment a 
significant regulation subject to the 
regulatory policies and procedures of 
the Department of Transportation since 
it concerns a matter in which there is 
substantial public interest. 

This amendment will not change the 
procedures followed or the conclusions 
reached in the regulatory analysis and 
other documentation prepared during 
promulgation of the final RRR 
regulation, issued June 4, 1982. The 
technical analysis (regulatory 
evaluation) prepared for the original 
rulemaking is available for review by 
contacting Mr: David K. Phillips at the 
address provided’above under the 
heading “For Further Information 
Contact.” For the foregoing reasons and 
under the criteria of the Regulatory 
Flexibility Act, it is certified that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. 

Since this amendment merely 
incorporates statutory language 
mandated by the STAA of 1982, public 
comment is unnecessary. Fer this 
reason, the FHWA finds good cause to 
make the amendment final without prior 
notice and opportunity for comment and 
without a 30-day delay in effective date 
under the Administrative Procedure Act. 
Notice and opportunity for comment are 
not required under the regulatory 
policies and procedures of the 
Department of Transportation because it 
is not anticipated that such action would 
result in the receipt of information 
useful to this action since the statutory 
language incorporated in the regulation 
requires no administrative 
interpretation. 
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In consideration of the foregoing, and 
under the authority of section 110fa); 
Pub. L. 97-424, 96 Stat. 2097 (23 U.S.C. 
section 109{0)); 23 U.S.C. section 315; 49 
CFR 1.48, the Federal Highway 
Administration amends Chapter 1, Part 
625 of title 23, Code of Federal 
Regulations, as set forth below. 


List ef Subjects in 23 CFR Part 625 


Design standards, Grant programs— 
transportation, highways and roads. 


PART 625—DESIGN STANDARDS FOR 
HIGHWAYS 


The Federal Highway Administration 
amends Chapter 1, Part 625 of Title 23, 
Code of Federal Regulations, by revising 
the fourth sentence of § 625.2(b) and the 
last sentence of § 625.2(c) to read as set 
forth below: 


§ 625.2 Policy. 

(a) * * * 

(b)* * * The RRR work is defined as 
work undertaken to extend the service 
life of an existing highway and enhance 
highway safety. * * * 

(c) * * * The RRR projects shall be 
designed and constructed in a manner 
that will enhance highway safety and 
accomplish the foregoing objectives 
according to the particular needs of each 
State and locality. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning, and Construction. 

Note.—The provisions of OMB Circular No. 
A-95 regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects apply to this program.) 

Issued on: March 24, 1983. 

R. A. Barnhart, 

Federal Highway Administrator, Federal 
Highway Administration. 

{FR Doe. 63-8136 Filed 3-30-83; &45 am 
BILLING CODE 4910-22-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


24 CFR Part 235 
[Docket No. R-82-825] 


Eligible Types of Dwellings Under the 
Section 235 Program; Correction 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Notice of correction. 
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SUMMARY: This document corrects a 
final rule published on August 3, 1982, 
which adopted as final, interim rules 
related to maximum mortgage limits for 
single family dwellings. 

EFFECTIVE DATE: September 22, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Mr. John J. Coonts, Director, Single 
Family Development Division, Room 
9270, Department of Housing and Urban 
Development, 451 Seventh Street, S.W., 
Washington, D.C. 20410; telephone (202) 
755-6720 (this is not a toll-free number). 


SUPPLEMENTARY INFORMATION: HUD 
published a final rule on August 3, 1982 
(47 FR 33494), which adopted as final an 
interim rule published on July 10, 1980 
(45 FR 46377). This July 10 interim rule 
made changes to several CFR Parts 
dealing with maximum mortgage 
amounts for single family dwellings. The 
applicable Part for this correction 
document is Part 235. 

Part 235, as issued as an interim rule 
on July 10, 1980, was amended on 
September 22, 1980 (45 FR 62795). It is 
this September 22, 1980, revision of 
§ 235.15 the Department intended to 
adopt as final on August 3, 1982. 

Therefore, the Department is issuing 
this correction to its August 3, 1982, 
document to make it clear that it 
intended to adopt as final § 235.15 as 
published on September 22, 1980. 

For the benefit of the reader, we are 
setting out the text of § 235.15 as it will 
appear in the CFR. This text varies 
slightly from the text in the September 
22, document, because it corrects an 
inadvertent editorial error appearing in 
the text. 


PART 235—[AMENDED] 


Therefore, for the reasons cited above, 


the final rule published on August 3, 
1982, is corrected to adopt as final 24 
CFR 235.15, as published on September 
22, 1980, 45 FR 62695, page 62796, 
columns 2 and 3. This correct text 
appears below: 


§ 235.15 Eligible types of dwellings. 


(a) The mortgage shall involve one of 
the following types of dwellings: 

(1) A single family dwelling 
concerning which the application for 
insurance is approved by the Secretary 
prior to the beginning of construction or 
prior to the beginning of rehabilitation. 

(2) A single family dwelling which has 
never been previously occupied and is 
covered by a consumer protection or 
warranty plan acceptable to the 
Secretary and satisfies all requirements 
which would have been applicable if 
such dwelling had been approved for 
mortgage insurance prior to the 
beginning of construction. 


(3) A one-family unit in a 
condominium project (together with an 
undivided interest in the common areas 
and facilities serving the project) which 
is released from a multifamily project, 
the construction or substantial 
rehabilitation of which shall have been 
completed not more than two years 
prior to the filing of the application for 
assistance payments under Subpart C of 
this part. The family unit shall have had 
no previous occupant other than the 
mortgagor. 

(4) A single family dwelling or a one- 
family unit in a condominiym project 
(together with an undivided interest in 
the common areas and facilities serving 
the project), the construction of which 
shall have been completed at least one 
year prior to the filing of the application 
for assistance payments under Subpart 
C of this part and which meets such 
standards as the Secretary may 
prescribe, provided that the property is 
to be occupied by a mortgagor who, 
without such assistance, would be likely 
to be involuntarily displaced from the 
dwelling or, in the case of a 
condominium, from a unit in the project. 
Provided, That any family (i) which, by 
virtue of threatened displacement from a 
unit in a project, would be eligible for 
assistance under this provision for a 
one-family unit in the resulting 
condominium project, and (ii) which is 
precluded from the purchase of such 
condominium unit because of a rule of 
the condominium association, may be 
entitled to assistance under this section 
in connection with a single family 
dwelling or a one-family unit in another 
condominium (together with an 
undivided interest in the common areas 
and facilities serving the project), which 
otherwise meets the standards of this 
section and which is located in the same 
market area as the converted project. 

(5) A substantially rehabilitated single 
family dwelling that is security for a 
mortgage which was endorsed for 
mortgage insurance under § 203.50 not 
more than twelve months prior to the 
application for a firm commitment. 

(b) The marketability of all lots or 
units to be developed or rehabilitated 
must be established. 


(Sec. 211, National Housing Act (12 U.S.C. 
1715b); sec. 7(d), Department of HUD Act (42 
U.S.C. 3535(d))) 


Dated: March 22, 1983. 
Grady J. Norris, 
Assistant General Counsel for Regulations. 


[FR Doc. 83-8125 Filed 3-30-83; 8:45 am] 


BILLING CODE 4210-27-M 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 


25 CFR Parts 1, 2, 39, 41, 112, 138, 151, 
215, 249 and 286 


Corrections to Various Parts 


March 17, 1983. 


AGENCY: Bureau of Indian Affairs, 
Interior. 


ACTION: Final rule. 


SUMMARY: The Bureau of Indian Affairs 
is publishing a final rule that removes 
incorrect references and adds correct 
references to various Parts of 25 CFR 
Chapter I. 


EFFECTIVE DATE: March 31, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Ronal D. Eden, Chief, Division of 
Management Research and Evaluation, 
Bureau of Indian Affairs, 1951 
Constitution Avenue, NW., Washington, 
D.C. 20245, telephone number: (202) 343- 
7684. 


SUPPLEMENTARY INFORMATION: The 
authority to issue rules and regulations 
is vested in the Secretary of the Interior 
by 5 U.S.C. 301 and sections 463 and 465 
of the Revised Statutes (25 U.S.C. 2 and 
9). This final rule is pubushed in 
exercise of rulemaking authority 
delegated by the Secretary of the 
Interior to the Assistant Secretary— 
Indian Affairs by 209 DM 8. 

The Bureau of Indian Affairs is 
publishing a final rule document that 
corrects references in various parts of 25 
CFR Chapter I. The corrections became 
necessary because of previous 
rescissions of rules, incorrect references 
being cited in documents, and an 
Agency name change. 

The primary author of this document 
is Michael G. Abretski, Bureau of Indian 
Affairs, Washington, D.C., telephone 
number: (202) 343-3574. 

Since this document contains only 
administrative changes, advance notice 
and public comment would have no 
impact on the nature of the rule and they 
are hereby dispensed with in 
accordance with section (b)(B) of 5 
U.S.C. 553 (1970). For the same reason, 
the 30-day deferred effective date is 
dispensed with under the exception 
provided in subsection (d)(3) of 5 U.S.C. 
553 (1970). Accordingly, these 
amendments will become effective upon 
the date of publication of this document 
in the Federal Register. 

This document does not impact upon 
any of the requirements of Executive 
Order 12291 and the Regulatory 
Flexibility Act since it is only 
administrative in content. 
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The List of Subjects normally required 
in rulemaking documents is not included 
in this document since the amendments 
contained herein are only 
administrative. 

References in various Parts of Chapter 
{ of 25 CFR are hereby amended as 
follows: 


$1.3 [Amended] 


1. Section 1.3, Scope, of Part 1 is 
amended by changing the reference in 
the substance from 42 CFR Part 43 to 42 
CFR Part 36. 


§2.3 [Amended] 


2. Paragraph (c) of 25 CFR 2.3, 
Appeals, is amended by removing the 
following numbers: §§ 4.350-4.369 and 
adding a period after Subpart D. 


$41.6 [Amended] 


3. Section 41.6, HEW participation, of 
Part 41 is amended by removing the 
references to HEW in the heading and 
Health, Education and Welfare in the 
substance and adding references to HHS 
in the heading and Health and Human 
Services in the substance. 


§112.3 [Amended] 


4. The words and reference to Part 105 
under the substance of 25 CFR 112.3 are 
hereby removed. The reference to Part 
105 at the bottom of page 280 of 25 CFR 
dated April 1, 1982 is hereby removed. 


PART 151—{ AMENDED] 


5. Under the Cross-Reference Section 
of Part 151, Land Acquisition, on page 
351 of Title 25 CFR dated April 1, 1982 
the following reference, See 7 CFR 
1821.401, et seq., and 1890 f, is hereby 
removed and the reference, See 7 CFR 
1823 Subpart N, is added. 


§249.15 [Amended] 


6. Under 25 CFR 249.15, Fishing 
assistance, the paragraph appearing in 
the April 1, 1982, edition of Title 25 
should be numbered (a) and the 
reference to paragraph (b) appearing in 
the document published July 15, 1982 is 
hereby verified correct and remains as 


paragraph (b). 
§215.9 [Amended] 

7. In the substance portion of § 215.9, 
Execution of leases, the reference to 


§ 76.0(c) is removed and the reference 
§ 215.0(c) is added. 


§ 286.18 [Amended] 
8. In the substance portion of § 286.18, 
Written notice, the reference to 25 CFR 


2.21 is hereby amended to read as 25 
CFR Part 2. 


§138.2 [Amended] 

9. In the substance portion of § 138.2, 
Repayment of construction costs, the 
reference to § 150.1 is removed and the 
reference § 138.1 is hereby added. 


§249.1 [Amended] 

10. In paragraph (b) of § 249.1, 
Purpose, the reference to Part 246 is 
hereby removed and the language is 
amended to read “* * * with this part 
and any applicable area regulations 
issued hereunder.” 


§39.32 [Amended] 

11. In paragraph (a) of $39.32, Annual 
computation of average daily 
membership, the references to § 39.1(f) 
are removed and the references § 39.2(f) 
are added. 

Kenneth Smith, 

Assistant Secretary—Indian Affairs. 
[FR Doc. 83-824 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-02-M 


25 CFR Parts 12, 70, 73, 84, 85, 86 and 
119 


Rescission of Various Parts 


March 17, 1983. 
AGENCY: Bureau of Indian Affairs, 
Interior. 


ACTION: Final rule. 


SUMMARY: The Bureau of Indian Affairs 


is publishing a final rule that rescinds 
various parts of 25 CFR Chapter 1. The 
rules being rescinded are: Part 12, Code 
of offenses for Navajo-Hopi Settlement 
Act Secretarial responsibilities; Part 70, 
Revision of the final roll of the 
Menominee Tribe of Wisconsin; Part 73, 
Revision of final roll of the 
Confederated Tribes of Siletz Indians of 
Oregon; Part 84, Organization of the 
Yurok Tribe; Part 85, Election of the 
Interim Yurok governing committee; Part 
86, Referendum election to determine 
whether the Yurok Tribe of the Hoopa 
Valley Reservation desires to establish 
a representative interim Yurok 
governing committee; and Part 119, 
Distribution of judgment awarded the 
Cherokee Nation or Tribe of Indians. 

In each case, the rules were fulfilled 
or the rules were determined no longer 
necessary as discussed in the 
Supplementary Information portion of 
this document. 


EFFECTIVE DATE: March 31, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Patrick A. Hayes, Division of Tribal 
Government Services, Bureau of Indian 
Affairs, 18th and C Streets, NW., 
Washington, D.C. 20245, telephone 
number: (202) 343-6858. 
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SUPPLEMENTARY INFORMATION: The 
authority of the Secretary of the Interior 
to rescind these regulations is contained 
in 43 U.S.C. 1457, 25 U'S.C. 2, 9 and 372, 
5 U.S.C. 301 and Reorganization Plan 
No. 3 of 1950 (64 Stat. 1262). The 
authority of the Secretary has been 
delegated to the Assistant Secretary— 
Indian Affairs in 209 DM 8. 

25 CFR Part 12, Code of offenses for 
Navajo-Hopi Settlement Act Secretarial 
responsibilities, is rescinded under 
authority of Hopi Tribe V. Watt, 530 F. 
Supp. 1217, D. Ariz., memorandum and 
order, January 1982. The court was of 
the opinion that these rules were of no 
force and effect in regulating conduct 
within the former Joint Use Area. 

25 CFR Part 70, Revision of the final 
roll of the Menominee Tribe of 
Wisconsin, and 25 CFR Part 73, Revision 
of a final roll of the Confederated Tribes 
of Siletz Indians of Oregon, are 
rescinded because the revised rolls were 
completed, approved, and have served 
the purpose for which they were 
prepared. Membership in both groups is 
now governed by tribal constitutions 
adopted subsequent to the restoration of 
the Federal relationship of these tribes. 

25 CFR Part 84, Organization of the 
Yurok Tribe; 25 CFR Part 85, Election of 
interim Yurok governing committee; and 
25 CFR Part 86, Referendum election to 
determine whether the Yurok Tribe of 
the Hoopa Valley Reservation desires to 
establish a representative interim Yurok 
governing committee are no longer 
necessary. 

These rules were published for the 
purpose of achieving formal 
organization of the Yurok Tribe. Because 
of further litigation another election was 
held to permit voters of the tribe an 
opportunity to determine whether they 
desired to pursue formal organization. 
As a result of that election, the voters 
decided not to adopt a constitution at 
this time thereby removing the need for 
these regulations. 

25 CFR Part 119, Distribution of 
judgment awarded the Cherokee Nation 
or Tribe of Indians is rescinded because 
all claims filed by living final enrollees 
or by the heirs or legatees of deceased 
final enrollees must have been filed by 
October 9, 1965, and, therefore, no 
further claims for shares will be 
accepted. Any funds that remained 
unclaimed reverted to the tribe pursuant 
to the Act of October 9, 1962 (76 Stat. 
776). 

The primary author of this document 
is Michael G. Abretski, Bureau of Indian 
Affairs, Washington, D.C., telephone 
number: (202) 343-3574. 

It has been determined that this 
document is not a major rule as that 
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term is defined in Executive Order 12291 
because there will be no economic 
impact on the public. 

It has: been determined that this 
document will net have a significant 
impact on a substantial number of small 
entities within the meaning of the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seq., because there will be ne 
economic impact on the public. 

For the-aforementioned reasons an 
opportunity for public comment on this 
action is determined to be unnecessary. 
Therefore, advance notice and publie 
procedure are dispensed: with under the 
exception provided in subsection (b)(B) 
of 5 U.S.C. 553 (1970). Accordingly, good 
cause exists. to.make this action 
effective immediately upon publication 
in the Federal Register as provided by 5 
U.S.C. 553(d)(3). 

Parts 12, 70, 73, 84, 85, 86 and‘ 119 of 
Chapter 1 of Title 25 of the Code-of 
Federal Regulations are hereby 
rescinded. 


John W. Fritz, 

Deputy Assistant Secretary—indian Affairs 
(Operations). 

[FR Doc. 83-8250 Filed 3-30-83; 8:45 am} 

BILLING CODE 4310-02-M 


25 CFR Part 155 


Equalization of Allotments, Agua 
Caliente (Palm Springs) Reservation, 
California; Rescission 


March 10, 1983 

AGENCY: Bureau of Indian Affairs, 
Interior. 

ACTION: Rescission of rule. 


SUMMARY: The Bureau of Indian Affairs 
is rescinding the regulations governing 
the equalization of allotments on the 
Agua Caliente (Palm Springs) 
Reservation, California. The purpose of 
the law upon which this part is based 
has been accomplished. In line with 25 
U.S.C. 953(c), the purpose of the act was 
achieved on October 5, 1961, when 
Secretarial approval was granted to the 
schedule of equalization of allotments. 
For this reason these regulations are no 
longer needed. 


EFFECTIVE DATE: March 31,. 1983. 


FOR FURTHER INFORMATION CONTACT: 
Louis White, Division of Real Estate 
Services, Bureau of Indiar Affairs, 1957 
Constitution Avenue, NW., Washington, 
D.C, 20245, telephone (202) 343-3608. 


SUPPLEMENTARY INFORMATION: The 
authority of the Secretary of the Interior 
to rescind these regulations. is contained 
in 43. U.S.C. 1457, 25U.S.C. 2, 9 and 372, 
5 U.S.C. Section 301 and Reorganization 
Plan No. 3 of 1950 (64 Stat. 1262). The 
authority of the Secretary has been 


delegated to the Assistant Secretary— 
Indian Affairs in 209 DM 8.1. 

The primary author of this document 
is Louis White, Realty Specialist, Bureau 
of Indian Affairs, Department of the 
Interior. 

This rule does not constitute a major 
federal action significantly affecting the 
quality of the human environment under 
the National Environmental Policy Act 
of 1969. 

This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 

The Department of the Interior has 
determined that this document is net a 
major rule under Executive Order 12291 
and certifies that this:document will not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). 

Since the rules contained in this part 
have been complied with under the Act 
of September 21,.1959 (73 Stat. 602), no 
further allotment of land is necessary; 
therefore, advance notice. and public 
procedure are dispensed with under the 
exception provided in subsection (b)(B) 
of 5 U.S.C. 553 (1970).. Accordingly, the 
30 day effective date is waived for the 
aforementioned reason. 


List ef Subjects m 25 CFR Part 155 


Indians-land. 


PART 155—[REMOVED] 


Part 155 of Title 25 of the Code of 
Federal Regulations is rescinded. 


Date: March 10, 1983. 
John W. Fritz, 
Acting Assistant Secretary—indian Affairs. 
[FR Doc. 83-8247 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-02-M 


25 CFR Part 157 


Allotment of Lands on the Cabazon, 
and Augustine Indian Reservations, 
Riverside County, California; 
Rescission 


March 10, 1983 
AGENCY: Bureau of Indian Affairs, 
Interior. 


ACTION: Rescission of rule. 


SUMMARY: The Bureau of Indian Affairs 
is rescinding the regulations governing 
the allotment of lands on the Cabazon 
and Augustine Reservations im Riverside 
County, California. Secretarial appraval 
of the certified allotment schedule for 
both reservations was obtained on 
February 18, 1957. For this reason, the 
regulations are no longer needed. 


EFFECTIVE DATE: March 31, 1983. 
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FOR FURTHER INFORMATION CONTACT: 
Louis White, Division of Real Estate 
Services, Bureau of Indian Affairs, 1951 
Constitution Avenue, NW:, Washington, 
D.C. 20245, telephone (202) 343-3608. 


SUPPLEMENTARY INFORMATION: The 
authority of the Secretary of the Interior 
to rescind these regulations is contained 
in 43 U.S.C. 1457, 25 U.S.C. 2, 9 and 372, 
5 U.S.C. Section 301; and Reorganization 
Plan No. 3 of 1950 (64 Stat. 1262). The 
authority of the Secretary has been 
delegated to the Assistant Secretary— 
Indian Affairs in 209 DM 8.1. 

The primary author of this document 
is Louis White, Realty Specialist, Bureau 
of Indian Affairs, Department of the 
Interier. 

This rule does not constitute a major 
federab action significantly affecting the 
quality of the human environment under 
the National Environmental Poliey Act 
of 4969. 

This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3501 eé seq. 

The Department of the Interior has 
determined that this document is not a 
major rule under Executive Order #2291 
and certifies that this document will not 
have significant economic effect on a 
substantial number ef smal! entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). 

Since the rules. contained in this part 
have been complied with under the Act 
of August 25, 1950 (64 Stat. 472), no 
further allotment of land is necessary; 
therefore, advance notice and public 
procedure are dispensed with under the 
exception provided in subsection (b)(B) 
of 5 U.S.C. 553 (1970), Accordingly, the 
30 day effective date is waived for the 
aforementioned reason. 


List of Subjects in 25 CFR Part 161 


Indians—land. 


PART 157—( REMOVED] 


Part 157 of the Code of Federal 
Regulations is rescinded. 

Dated: March 10, 1983. 
John W. Fritz, 
Acting Assistant Secretary—Indian Affairs. 
{FR Doe. 83-6248 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-02-M 


25 CFR Part 161 


Allotment of Lands on the Torres- 
Martinez Indian Reservation, 
California; Rescission 


March 10) 1983 


AGENCY: Bureau of Indian Affairs, 
Interior. 


ACTION: Rescission of rule. 
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SUMMARY: The Bureau of Indian Affairs 
is rescinding the regulations governing 
‘the allotment of lands on the Torres- 
Martinez Indian Reservation, California. 
Secretarial approval of the allotment 
schedule was obtained on February 20, 
1959, and trust patents have been 
issued. The purpose of the law upon 
which this part is based has been 
accomplished and the regulations are no 
longer needed. 


EFFECTIVE DATE: March 31, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Louis White, Division of Real Estate 
Services, Bureau of Indian Affairs, 1951 
Constitution Avenue, NW., Washington, 
D.C. 20245, telephone (202) 343-3608. 


SUPPLEMENTARY INFORMATION: The 
authority of the Secretary of the Interior 
to rescind these regulations is coniained 
in 43 U.S.C. 1457; 25 U.S.C. 2, 9 and 372; 
5 U.S.C. 301; and Reorganization Plan 
No. 3 of 1950 (64 Stat. 1262). The 
authority of the Secretary has been 
delegated to the Assistant Secretary— 
Indian Affairs in 209 DM 8.1. 


The primary authority of this 
document is Louis White, Realty 
Specialist, Bureau of Indian Affairs, 
Department of the Interior. 


This rule does not constitute a major 
federal action significantly affecting the 
quality of the human environment under 
the National Environmental Policy Act 
of 1969. 


This rule does not contain information 
collection requirements which require 
approval by the Office of Mangement 
and Budget under 44 U.S.C. 3501 et seg. 


The Department of the Interior has 
determined that this document is not a 
major rule under Executive Order 12291 
and certifies that this document will not 
have significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U:S.C. 601 et seg.). 


Since the rules contained in this part 
have been complied with under the Act 
of August 25, 1950 (64 Stat. 472), no 
further allotment of land is necessary; 
therefore, advance notice and public 
procedure are dispensed with under the 
exception provided in subsection (b)(B) 
of 5 U.S.C. 553 (1970). Accordingly, the 
30 day effective date is waived for the 
aforementioned reason. 


List of Subjects in 25 CFR Part 161 


Indians—land. 


PART 161—[ REMOVED] 


Part 161 of Title 25 of the Code of 
Federal Regulations is rescinded. 


Dated: March 10, 1983 
John W. Fritz, 
Acting Assistant Secretary—Indian Affairs. 
[FR Doc. 83-8246 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-02-M 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 938 


Amendment to a Condition of 
Approval of Pennsylvania Permanent 
Regulatory Program 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Final rule. 


SUMMARY: This document amends 30 
CFR part 938 by eliminating an interim 
step of condition (i) (§ 938.11(i)) of 
approval of the Pennsylvania permanent 
regulatory program under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). This interim step 
requires the State to submit a 
memorandum of law providing that 
costs and expenses, including attorney 
fees, can be awarded in administrative 
proceedings. The step is being 
eliminated at the request of the State 
because, regardless of the 
memorandum’s conclusion were the 
memorandum to be required, the State 
still must submit statutory and or other 
amendments to its program in order to 
fully remove the condition. 

EFFECTIVE DATE: The elimination of this 
interim step of condition (i) is effective 
on March 31, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Robert Biggi, Director, Harrisburg Field 
Office, Office of Surface Mining, 101 
South Second Street, Suite L-4, 
Harrisburg, PA 17101, Telephone: (717) 
782-4036. 


SUPPLEMENTARY INFORMATION: 


Background on the Pennsylvania 
Program Submission 


On January 25, 1982, Pennsylvania 
resubmitted its proposed regulatory 
program to OSM. On July 30, 1982, 
following a review of the proposed 
program as outlined in 30 CFR Part 732, 
the Secretary approved the program 
subject to the correction of ten minor 
deficiencies. The approval was effective 
upon publication of the notice of 
conditional approval in the July 30, 1982 
Federal Register (47 FR 33050-33080). 
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Information pertinent to the general 
background, revisions, modifications, 
and amendments to the proposed 
permanent program submission, as well 
as the Secretary's findings, the 
disposition of comments and a detailed 
explanation of the conditions of 
approval of the Pennsylvania program 
can be found in the July 30, 1982 Federal 
Register notice. 


Background on the Secretary’s 
Conditional Approval 


Deficiency (i) of the Pennsylvania 
program for which the Secretary 
required correction as a condition of 
approval states that the Pennsylvania 
program does not provide that costs and 
expenses, including attorney fees, can 
be awarded in any administrative 
proceeding. 

In accepting the Secretary's approval, 
Pennsylvania agreed to correct this 
deficiency in two stages: (1) By 
submitting to OSM by October 1, 1982, a 
memorandum of law, providing that 
costs and expenses, including attorney 
fees, can be awarded in any 
administrative proceeding, which 
memorandum is to-be no less effective 
than 30 CFR 840.15; and (2) by 
submitting to OSM by August 1, 1983, 
copies of enacted laws or other program 
amendments for the award of such costs 
and expenses which are no less 
effective than 30 CFR 840.15 and in 
accordance with Section 525(e) of 
SMCRA. 


Submission of Materials 


After discussions initiated by OSM, 
by letter, dated November 12, 1982, 
Pennsylvania requested the elimination 
of the first stage of compliance with this 
condition, involving the submission of a 
memorandum of law because the 
memorandum entails some difficult 
questions of law and, regardless of the 
memorandum’s conclusion, 
Pennsylvania would still be required to 
submit statutory and/or other 
amendments to its prograia by August 1, 
1983. 


Secretary's Finding 


The Secretary finds that the letter 
from Pennsylvania, dated November 12, 
1982, is a reasonable request, and 
hereby eliminates the interim step in 
condition (i), requiring the submission of 
a memorandum of law regarding the 
award of costs and expenses in 
administrative proceedings. 
Consideration was given to advancing 
the date for submitting the amendment 
to meet the condition, but because either 
a statutory of regulatory change is 
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involved the decision was made not ta 
advance the date. 


Public. Comments 
No publie comments were received. 


Approval. af Request to. Amend 
Condition 

Accordingly, condition (i) is amended 
by eliminating the interim step, requizing 
the submission of a memorandum. of law 
regarding the award of costs and 
expenses im administrative proceedings. 
30 CFR 938.11 is amended to indicate 
this change. 


Additional Findings 


1. Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant. 
to Section 702(d) of SMCRA, 3@ U.S.C. 
1292(d), no environmental impact 
statement need be prepared en. this: 
rulemaking, 

2. Executive Order Na. 12291 and the 
Regulatory Flexibility Act: On August 
28, 1981, the Office of Management and. 
Budget (OMB): granted OSM an. 
exemption from Sections 3, 4,7, and & of 
Executive Order 12291: for actions 
directly related to appreval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this. rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.j. This rule does not 
impose any new requirements; rather, it 
ensures that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

3. Paperwork Reduction Act. This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 938 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Accordingly, Part 938 of Title 30 is 
amended as set forth herein. 

Dated: March 21, 1983. 

Daniel N. Miller, jr., 
Assistant Secretary, Energy and Minerals. 


Part 938—Pennsyivania 


§ 938.14 [Amended] 


30 CFR 938:11fi) is revised to read as 
follows: 


* * * * * 


(i) Termination of the approval found 
in Section 938.10 will be initiated’ on 
August T, 1983, unless Pennsylvania 
submits to the Secretary by that date, 
copies of enacted laws, or other progranr 
amendments providing for the award of 
costs and expenses which amendments 
are no less effective than. 30 CFR 840.15 
and im accordance with Section 525{e) of 
SMCRA. 


(Pubs L. 95-87, Surface: Mining: Controk amd: 
Reclamation Act of 1927,, (30: W.S.C. 120% et 
seq}) 

[FR Doc. 83-7912 Filed’ 3-30-83; 8:45 am |’ 

BILLING CODE 4310-05-M 


DEPARTMENT OF FRANSPORTATION 
Coast Guard 

33. CFR Part: 100 

[CGD11 41-17-83], 


Establishment of Speciaf Lacal. 
Regulations for the “NJBA REGATTA” 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: Special local ions: are: 
being adopted for the NJBA REGATTA. 
high speed ski boat race on the 
Colarado River, to be held. on 26 andi 17 
April. 1983. between river mile 179% and 
Headgate Rock Dam. The regulations. 
are needed to previde for the safety of 
life on navigable waters. during: the 
event. 


EFFECTIVE DATE: These regulations 
become effective on 16 April 1983 and 
terminate om 17 April 2983. 


FOR FURTHER INFORMATION CONTACT: 
LT N. M. Turner, commander(bpa), 
Eleventh Coast Guard District, 400 
Oceangate, Long Beach, California 
90822, (213) 590-2213. 

SUPPLEMENTARY INFORMATION: A notice 
of proposed rule making has not been 
published for these regulations and they 
are being made effective in less thar 30 
days from the date of publication. There 
was not sufficient time to publish 
proposed rules in advance of the event 
or to provide for a delayed effective 
date. 


Drafting Information 


The principal individuals involved im 
drafting this rule are LT Noris M. 
Turner, Chief, Boating and Public Affairs 
Branch, Eleventh Coast Guard District, 
and LT Catherine M. Kelly, Project 
Attorney, Legal Office, Eleventh Coast 
Guard District. 
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SPECIAL LOCAL REGULATION 
Discussion of Regulations 


The National Jet Boat Association's 
“NJBA REGATTA” will be conducted on 
the Colorado River beginning April 16, 
1983, starting from river mile 179%. This 
event will have 200 18- to 20-foat 
inboard high speed ski boats that could 
pose hazards to navigation. Vessels 
desiring to transit the regulated area 
may do so only with clearance from a 
patrolling law enforcement vessel or an 
event committee boat. 


Evaluation 


These regulations have beer reviewed 
under the provisions of Executive Order 
12291 and have been determined not to 
be a major rule. This conclusion follows 
from the fact that the regulated area will 
be open for the passage: of commercial 
vessels and can be opened periodically 
to. reereational vessels. 


List of Subjects in 39 CFR Part 100 
Marine safety, Navigation (water). 
Final Regulations 


PART 100—SAFETY OF LIFE ON 
NAVIGABLE WATERS 


In consideration ef the: foregeing, Part 
100 of Title 33, Cade of Federak 
Regulations, is amended by adding 
§ 200.35-1117 to read. as: follows: 


100.35-T117 National Jet Boat 
Association/NJBA Regatta. 


(a) Regulated area.—The following 
regulated area will be closed 
intermittently to. all vessel. traffic from 
7:00 AM to 7:00 PM each day en 16 and 
17 April 1983: That portion of the: 
Colorado River commencing at 
approximate river mile 179%, thence 
southerly along the natural flow of the 
river to Headgate Rack Dam and return 
to the starting point. 

(b) Special Local Reguilations.—{1) No 
vessels, other thar participants, U.S. 
Coast Guard operated and employed 
small craft, public vessels, state and 
local law enforcement agencies and’ the 
sponsor's vessels shalf enter the 
regulated area during the above hours, 
unless cleared for such entry by or 
through a pairolling law enforcement 
vessel, or an event committee boat. 

(2) These regulations are temporary in 
nature and shall cease to be in effect or 
further enforced at the end of the period 
set forth. 


(46 U.S.C. 454, 49 U.S.C. 1655{b)(1); 33 CFR 
100.35; 49 CFR 1.46(b)) 
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Dated: March 21, 1983. 
A. P. Manning, 
Rear Admiral, U.S. Coast Guard, Commander, 
Eleventh Coast Guard District. 
[FR Doc. 83-8413 Filed 3-30-63; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 110 
{CCGD3-80-3A] 


Anchorage Grounds, Delaware Bay 
and River 


AGENCY: Coast Guard, DOT. 
ACTION: Final Rule. 


SUMMARY: The Commander, Third Coast 
Guard District has assigned the 
authority over operation of the 
Delaware Bay and River Anchorages to 
the Captain of the Port, Philadelphia; 
eliminated provisions redundant with 
authority provided in 33 CFR Part 160; 
redesignated Anchorage 2 as a general 
anchorage and now permits the handling 
of explosives in all general anchorages 
except Anchorage 2 by permit from the 
Captain of the Port; and eliminated the 
requirement for vessels handling 
explosives and other dangerous cargo to 
display a red light at night. This change 
provides for more efficient management 
of the vessels in the anchorages without 
reducing the level of safety. 


EFFECTIVE DATE: May 2, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Captain Daniel B. Charter Jr., Captain of 
the Port, Philadelphia, U.S. Coast Guard 
Base, Gloucester City, New Jersey 08030 
(Tel: 609-456-1370 or 215-923-4320) 
between 7:00 AM and 4:30 PM Monday 
through Friday, except holidays. 
SUPPLEMENTARY INFORMATION: On 
September 27, 1982 the Coast Guard 
published an Interim Final Rule in the 
Federal Register for this regulation (47 
FR 42352). Interested persons were 
requested to submit comments and no 
comments were received. 

Drafting Information: The drafters of 
this regulation are Captain Daniel B. 
Charter Jr., project officer, Captain of 
the Port, Philadelphia, and Lieutenant 
Commander James J. D'Alessandro, 
project attorney, Third Coast Guard 
District Legal Office. 

Discussion of Comments: No 
comments were received in response to 
the Interim Final Rule which became 
effective on October 27, 1982. This 
regulation is primarily editorial in 
nature, updating the regulations to 
reflect management practices in 
existence for five years, or merely a 
redelegation of authority. 

Economic Assessment and 
Certification: This regulation is 


considered to be nonsignificant in 
accordance with DOT Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5). Its economic impact is expected 
to be so minimal that a regulatory 
evaluation is not required. Based on this 
assessment, it is certified in accordance 
with section 605(b) of the Regulatory 
Flexibility Act (5 U.S.C. 605(b)) that this 
regulation will not have a significant 
impact on a substantial number of small 
entities. Also, the regulation has been 
reviewed in accordance with Executive 
Order 12291 of February 17, 1981, on 
Federal Regulation and has been 
determined not to be a major rule under 
the terms of that order. 


List of Subjects in 33 CFR Part 110 
Anchorage grounds. 


Final Regulations 


In consideration of the foregoing, Part 
110 of Title 33, Code of Federal 
Regulations is amended as follows: 


PART 110—[AMENDED] 


Subpart B—Anchorage Grounds 


1. In § 110.157, paragraph (a)(3) is 
revised to read as follows: 


§ 110.157 Delaware Bay and River. 

(a) * * & 

(3) Anchorage 2 northwest of Artificial 
Island. On the east side of the channel 
along Reedy Island Range, bounded as 
follows: Beginning at a point bearing 
105° from the northernmost point of 
Reedy Island, 167 yards easterly of the 
east edge of the channel along Reedy 
Island Range; thence 105°, 800 yards; 
thence 195°, 4,500 yards; thence 285°, 800 
yards to a point (approximately latitude 
39° 28’ 58”, longitude 75° 33’ 37’) 
opposite the intersection of Reedy 
Island and Baker Ranges; and thence 
15°, 4,500 yards, to the point of 
beginning. 


§ 110.157 [Amended] 

2. Section 110.157 is amended by 
removing the words “District 
Commander” and inserting, in their 
place, the words “Captain of the Port” in 
the following places: 33 CFR 
110.157(a)(16), (a)(17), (b)(1), (b)(3), 
(b)(7). 

3. In § 110.157, paragraph (b)(2) is 
revised to read as follows: 

(b) * * * 

(2) No vessel shall occupy any 
prescribed anchorage for a longer period 
than 48 hours without a permit from the 
Captain of the Port. Vessels expecting to 
be at anchor for more than 48 hours 
shall obtain a permit from the Captain of 
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the Port for that purpose. No vessel in 
such condition that it is likely to sink or 
otherwise become a menace or 
obstruction to navigation or anchorage 
of other vessels shall occupy an 
anchorage except in an emergency, and 
then only for such period as may be 
permitted by the Captain of the Port. 


* * * * * 


4. By removing and reserving 
§ 110.157(b)(4). 

5. By removing and reserving 
§ 110.157(b)(8). 

6. In § 110.157 paragraph (c) is revised 
to read as follows: 


* * * * * 


(c) Regulations for vessels carrying 
and handling explosives. (1) All vessels 
carrying explosives as defined in and 
subject to, Title 46 Code of Federal 
Regulations, Part 146, or Title 49 Code of 
Federal Regulations, Parts 171-177, or on 
which such explosives are to be loaded, 
shall obtain a permit from the Captain of 
the Port, except as provided in 
paragraph (c)(5) of this section. The 
maximum amount of explosives for 
which a permit is required in 46 CFR 
Part 146, and 49 CFR Parts 171-177, 
which may be carried or loaded at any 
time by a vessel shall not exceed 800 
tons, except in cases of great emergency 
or by special permit from the Captain of 
the Port. This written permit shall be 
obtained from the Captain of the Port 
before vessels carrying explosives or on 
which explosives are to be loaded 
within the weight limit specified in 
paragraph (c)(1) of this section, may 
anchor in any anchorge. Permits will not 
be issued for Anchorage 2 under any 
circumstances. Such permit may be 
revoked at any time. All vessels used in 
connection with loading, or unloading 
explosives shall carry written permits 
from the Captain of the Port, and shall 
show such permit whenever required by 
him or his representative. 

(2) Vessels handling explosives shall 
be anchored so as to be at least 2,200 
feet from any other vessel, but the 
number of vessels which may anchor in 
an anchorage at any one time shall be at 
the discretion of the Captain of the Port. 
This provision is not intended to 
prohibit barges or lighters from tying up 
alongside the vessels for the transfer of 
cargo. 

(3) Whenever a vessel or barge not 
mechanically self-propelled anchors 
while carrying explosives or while 
awaiting the loading of explosives, the 
Captain of the Port may require the 
attendance of a tug upon such vessel or 
barge when in his judgment such action 
is necessary. 
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(4) Fishing and navigation are 
prohibited within an anchorage 
whenever occupied by an anchored 
vessel displaying a red flag. 

(5) The District Engineer, U.S. Army 
Corps of Engineers, may authorize, in 
writing, a vessel carrying explosives for 
use on river and harbor works or on 
other work under Department of the 
Army permit, to anchor in or near the 
vicinity of such work. The Captain of the 
Port will prescribe the conditions under 
which explosives shall be stored and 
handled in such cases. 

(6) Vessels carrying explosives or on 
which explosives are to be loaded, 
within the weight limit specified in 
subparagraph (c)(1) of this paragraph, 
shall comply with the general 
regulations in paragraph (b) of this 
section when applicable. 

(7) Nothing in this section shall be 
construed as relieving any vessel or the 
owner or person-in-charge of any vessel, 
and all others concerned, of the duties 
and responsibilities imposed upon them 
to comply with the regulations governing 
the handling, loading or discharging of 
explosives entitled “Subchapter C— 
Hazardous Materials Regulations” (49 
CFR Part 171 to 177) or “Subchapter N— 
Dangerous Cargoes” (46 CFR Part 146). 
(Sec. 7, 38 Stat. 1053, as amended (33 U.S.C. 
471); Sec. 6(g)(1), Pub. L. 89-670, 80 Stat. 940 
(49 U.S.C. 1655(g)(1); 49 CFR 1.46(c)(1); 33 CFR 
1.05-1(g)(2); 33 CFR 160)) 

Dated: March 17, 1983. 

W. E. Caldwell, 

Commander, Third Coast Guard District. 
[FR Doc. 83-8410 Filed 3-30-83; 8:45 am] 

BILLING CODE 4910-14-M 


33 CFR Part 117 
[CGD 08-82-02) 


Drawbridge Operation Regulations; 
Gulf Intracoastal Waterway, Harvey 
Canal Route, Louisiana 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


summary: At the request of the Jefferson 


Parish Council, the Coast Guard is 
changing the regulation governing the 
Lapalco Boulevard bascule span bridge 
across the Gulf Intracoastal Waterway 
(GIWW), Harvey Canal Route, mile 2.8, 
Harvey, Jefferson Parish, Louisiana. The 
bridge is a semi-high rise, with a vertical 
clearance of 45 feet in the closed 
position, and now is required to open on 
signal at any time. The change will 
require that, Monday through Friday 
except holidays, the draw need not open 
for the passage of vessels from 6:30 a.m. 
to 8:30 a.m. and from 3:45 p.m. to 5:45 
p.m. This action is being taken to relieve 


overland traffic congestion including 
school buses during the peak morning 
and afternoon vehicular traffic periods, 
while still providing for the reasonable 
needs of navigation. 


EFFECTIVE DATE: This amendment is 
effective on May 2, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Joseph Irico, Chief, Bridge 
Administration Branch, Eighth Coast 
Guard District, Hale Boggs Federal 
Building, 500 Camp Street, New Orleans, 
Louisiana 70130—(504) 589-2965. 


SUPPLEMENTARY INFORMATION: On 30 
December 1982, the Coast Guard 
published a proposed rule (47 FR 58305) 
concerning this amendment. The Eighth 
Coast Guard District also published this 
proposal as a Public Notice dated 4 
January 1983. Interested persons were 
given until 14 February 1983 to submit 
comments. 


Drafting Information 


The principal persons involved in 
drafting this rule are: Joseph Irico, 
Project Manager, District Operations 
Division, and Steve Crawford, General 
Attorney, District Legal Office. 


Discussion of Comments 


Six comments were received in 
support of the change. One was from a 
civic association representing 2500 
families, another was a petition 
containing 52 signatures of local 
residents, while the other four were from 
individuals. 

Two comments were received in 
opposition to the change. One of these, 
from a motorist, expressed concern that 
closure of the bridge to navigation 
during peak traffic hours would shift the 
navigational openings to immediately 
before and after the closure periods, 
causing delays to vehicular traffic at 
those times. Considering the infrequent 
openings of the bridge during and 
around the closure periods, this is not 
expected to be a problem. However, 
should it occur, the volume of delayed 
vehicular traffic and the time required to 
clear this traffic would be significantly 
less than for the peak hour periods. The 
other comment, from a long haul barge 
towing firm, stated that delaying barge 
traffic at the site could cause vessel 
accidents and a loss of revenue. There is 
no evidence from experience at other 
scheduled bridge closures to suggest 
that waiting vessels pose problems in 
safety. Moreover, the present little 
demand for a bridge opening during the 
closure periods should further decline as 
mariners adjust their travel times to 
avoid the closures. 


13419 


Economic Assessment and Certification 


This final regulation has been 
reviewed under provisions of Executive 
Order 12291 and has been determined 
not to be a major rule. It is considered to 
be nonsignificant in accordance with 
guidelines set out in the Policies and 
Procedure for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5 of 22 May 1980). An economic 
evaluation has not been conducted since 
the impact is expected to be minimal for 
the reasons discussed above. In 
accordance with § 605(d) of the 
Regulatory Flexibility Act (94 Stat. 1164), 
it is also certified that this rule will not 
have a significant economic impact on a 
substantial number of small entites. 


List of Subjects in 33 CFR Part 117 
Bridges. 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


In consideration of the foregoing, Part 
117 of Title 33 Code of Federal 
Regulations is amended by adding a 
new § 117.538 to read as follows: 


§ 117.538 GIWW, Harvey Canal Route, mile 
2.8, Harvey, Louisiana. 


The draw shall open on signal except 
that from 6:30 a.m. to 8:30 a.m. and from 
3:45 p.m. to 5:45 p.m., Monday through 
Friday excluding holidays, the draw 
need not open for the passage of vessels. 
(33 U.S.C. 499, 49 U.S.C. 1655(g)(2); 49 CFR 
1.46(c)(5), 33 CFR 1.05-1(g)(3)) 

Dated: March 10, 1983. 

W. H. Stewart, 

Rear Admiral, U.S. Coast Guard, Commander, 
Eighth Coast Guard District. 

{FR Doc. 83-8411 Filed 3-30-83; 8:45 am] 

BILLING CODE 4910-14-M 


33 CFR Part 117 


[CGD9 83-03] 


Drawbridge Operation Regulations; 
Sandusky Bay, Ohio 


AGENCY: Coast Guard, DOT. 
ACTION: Final Rule; revocation. 


SUMMARY: This amendment revokes the 
regulations for the New York Central 
Railroad Company drawbridge across 
Sandusky Bay (East Cove area), mile 6.7, 
because the draw portion of this bridge 
has been permanently removed. Notice 
and public procedure have been omitted 
from this action due to the partial 
removal of the bridge concerned. 


EFFECTIVE DATE: This amendment 
becomes effective on May 2, 1983. 
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FOR FURTHER INFORMATION CONTACT: 
Robert W. Bloom, Jr., Chief, Bridge 
Branch, Ninth Coast Guard District, 1240 
East Ninth Street, Cleveland, Ohio 
SUPPLEMENTARY INFORMATION 

Drafting Information 

The drafters of this rule are: Robert 
W. Bloom, Jr., Chief, Bridge Branch, 
Ninth Coast Guard District, and LCDR J. 
A. Blocher, Assistant Legal officer, 
Ninth Coast Guard District. 

This action has no economic 
consequences, It merely revokes 
regulations that are now meaningless 
because they pertain to a drawbridge 
that no longer exists. Consequently, this 
action cannot be considered to be a 
major rule under Executive Order 12291. 
Furthermore, it has been found to be 
nonsignificant under the Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5 of May 22, 1980), and does not 
warrant preparation of an economic 
evaluation. Because no notice of 
proposed rulemaking is required under 5 
U.S.C. 553, this action is exempt from 
the Regulatory Flexibility Act (5 U.S.C. 
605{b)). However, this action will not 
have a significant effect on a substantial 
number of small entities. 


List of Subjects in 33 CFR Part 117 
Bridges. 


PART 117—{AMENDED} 


§ 117.706 [Amended] 

In consideration of the foregoing, Part 
117 of Title 33 of the Code of Federal 
Regulations is amended by removing 


§ 117.706{c). 
(33 U.S.C. 499; 49 U.S.C. 1655(g)(2); 49 CFR 
1.46(c)(5); 33 CFR 1.05-1(g)(3)) 


Dated: March 17, 1983. 
Henry H. Bell, 


Rear Admiral, U.S. Coast Guard Commander, 
Ninth Coast Guard District. 


[FR Doc. 83-8412 Filed 3-30-83; 8:45 am] 
BILLING CODE 4910-14-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 211 


Appeal of Decisions Concerning the 
National Forest System 

AGENCY: Forest Service, USDA. 

ACTION: Final rule. 

Departmental policies and procedures 
by which individuals or groups may 
appeal decisions made by Forest Service 


officials concerning the management of 
the National Forest System. The rule 
seeks to correct ambiguities in the 
present administrative appeal 
procedures, streamline procedures, 
improve the readability of the 
regulation, and reorganize the regulation 
to improve clarity. The changes result 
from a comprehensive review of the 
existing regulation, consideration of 
suggestions received over the last 5 
years from Appellants and Forest 
Service officials, and analysis of public 
comment on the proposed rule as 
published in the Federal Register of 
August 20, 1982 (47 FR 36564). 
EFFECTIVE DATE: May 2, 1983. 
ADDRESS: Comments or questions on 
these final rules may be addressed to: 
Chief, Forest Service, USDA, P.O. Box 
2417 (1570), Washington, D.C. 20013. 
FOR FURTHER INFORMATION CONTACT: 
Phillip Haug, Staff Assistant, National 
Forest System, (703) 235-1797. 
SUPPLEMENTARY INFORMATION: 


Background 


The Forest Service, USDA, has 
responsibility for management of 190 
million acres of National Forest, 
National Grassland, and other land 
known collectively as the National 
Forest System. The Chief of the Forest 
Service, through a line organization of 
Regional Foresters, Forest Supervisors, 
and District Rangers, manages the 
surface resources and, in some 
instances, the subsurface resources of 
these lands. 

The Department provides a process by 
which individuals or groups may appeal 
National Forest System management 
decisions. These procedures are set 
forth in 36 CFR 211.19. About 500 appeal 
requests are received by the Forest 
Service each year. Of these, 
approximately 150 reach the office of the 
Chief of the Forest Service as either an 
appeal of a Regional Forester’s initial 
decision or as a second level appeal of a 
Forest Supervisor's decision. Relatively 
few initial decisions of the Chief are 
appealed to the Secretary. Review 
officials are guided in the appeal 
process by 36 CFR 211.19, by Forest 
Service policy as set forth in the Forest 
Service Manual (FSM 1570), and by 
accepted practices. 


Introduction 


Since publication of the present 
regulation in 1977, numerous suggestions 
for change have been submitted by 
Appellants and Forest Service 
personnel. Suggested changes stemmed 
from concerns about undue delay in 
obtaining decisions, inconsistent 
interpretation of certain procedural 


elements of the appeal procéss, 
ambiguous language, and an increasing 
complexity in appeal cases. From these 
suggestions, a discussion paper outlining 
62 proposals for change was developed. 
A notice of availability of the discussion 
paper and a request for public comment 
were published on page 46969 of the 
Federal Register of September 23, 1981. 
Some 72 responses were received from 
individuals and organizations. 
Considering these responses, a proposed 
rule was developed which would 
remove ambiguities of certain existing 
procedures, incorporate existing 
administrative practice not presently in 
the regulation, reorganize the text to 
more closely follow the steps an 
Appellant nist follow, and simplify the 
language of the regulation. The proposed 
rule was published on pages 36564— 
36568 of the Federal Register of August 
20, 1982. 


Analysis of Public Comment 


The proposed rule generated 
moderate public interest. A‘ total of 57 
responses were received on the 
proposal, distributed as follows: 


Number of 
comments | 
received 
+— aa 


Type of respondent 


Attorneys, on behalf of self or 
IRIN ccna ctsccsestatencsaccnceneahconcenilal 
Environmental organizations 
Forest Service units...............0. i 
Government, excluding USDA ..... 
Indian Tribes 
Office of the General Counsel, 
SIPUITE dicstialcesnncactaieaieiatesioeed 
Resource Development Busi- 
nesses 








Wii iassestenecidientbisnadbiasteessneeston ; 
| 


The majority of comments were very 
specific in nature, containing 
substantive recommendations for 
particular sections of the rule. More than 
half of these specific recommendations 
concerned seven of the 19 component 
sections of the rule. Most comments 
centered on matters of timeliness, 
extensions, appeal levels, stays, 
dismissals, and procedural matters. 

All suggestions and comments were 
reviewed and considered in preparation 
of this final rule. 

Responses are available for review at 
the office of the Systems Coordinator, 
National Forest System, Forest Service, 
USDA, Room 1004, Rosslyn Plaza East, 
1621 N. Kent St., Rosslyn, VA 20009, 
telephone (703) 235-1797. 

The following summarizes the major 
comments.and suggestions received on 
the proposed revision of 36 CFR 211.19, 
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and the Department's response to these 
comments. Comments are keyed to the 
section numbers and headings of the 
proposed rule document. 


Section 211.18{a) Matters subject to 
appeal 


Comments: Many respondents believe 
limiting appeals to written decisions is 
too restrictive. It was pointed out that 
some decisions are not routinely 
documented and that a Forest Officer 
might refuse to document a decision to 
keep it from being subject to appeal. 

Response: The intent of the rule is to 
give individuals and groups an 
opportunity to have decisions reviewed, 
not to relieve Forest Officers of any 
obligation to document their decisions 
or notify the public. Therefore, the 
restriction to written decisions has been 
deleted. A paragraph has been added to 
the rule that notice of decisions will be 
provided. 


Section 211.18(b) Matters excluded 
from appeal under this section 


Comments: There were suggestions to 
add specific exclusions for decisions 
which are appealable under separate 
regulations such as bid protests and 
contract disputes, condemnation 
proceedings, and Freedom of 
Information Act (FOIA) requests. One 
reviewer suggested excluding decisions 
which affirm established policy or 
direction. Other reviewers suggested 
excluding decisions advisory to, but not 
binding upon, another Government 
agency, and those decisions which are 
made during the conduct of the Forest 
Service NEPA and land management 
planning process (36 CFR 219). 

Response: The list of exclusions has 
been extended to include contract 
disputes, planning process decisions 
made under 36 CFR 219 and NEPA, and 
bid protest decisions made under 7 CFR 
21. FOIA decisions are already excluded 
in (b)(2), and condemnation proceedings 
are excluded in (b)(4) in the citation to 7 
CFR 21.104. Though reviewers made no 
requests to do so, the final rule 
incorporates exclusions on decisions 
pursuant to OMB Circular A-76 
(Commercial, Industrial Activities). To 
improve understanding, the exemptions 
of procedural decisions is covered in 
this paragraph instead of listing them as 
exclusions in particular procedural 
paragraphs elsewhere in the rule. 

The Forest Service often makes 
recommendations which are advisory to 
and not binding upon other agencies. 
These recommendations are made in 
keeping with Forest Service 
responsibilities and procedures for 
managing surface and, in some cases, 
subsurface resources. When the final 


authority to accept and to implement 
such a recommendation rests with 
another agency, the Forest Service 
decision to make the recommendation is 
not appealable under this rule. 


Section 211.18(c) Filing procedures and 
timeliness 


Comments: Many respondents were 
concerned that the proposed rule made 
no provision to notify the public or 
particularly affected parties about 
Forest Officer decisions. 

Although some respondents favored a 
30-day period to file an appeal, others 
believed the 45-day period sufficient if 
an additional 15 days would be 
available to file reasons for an appeal. 
Other reviewers felt a single period of 60 
days to file all appeal materials should 
apply. 

Some respondents pointed out that a 
stay may not seem needed when an 
appeal is filed, and that the filing of 
stays should, therefore, be permitted at 
any time during the appeal process. 

Several reviewers suggested that 
determining timeliness is a mechanistic 
decision and should not be subject to 
appeal: an appeal is either timely or not 
timely. However, some respondents 
believed that questions on timeliness 
should be answered by the Reviewing 
Officer rather than the Deciding Officer, 
in order to remove potential for bias. 

Related to the need for notification of 
Forest Officer decisions, many 
reviewers asked that the appeal period 
begin on the date of public notice rather 
than with the decision date. Also, it was 
suggested that the relevant Forest 
Officer acknowledge in writing the 
receipt of an appeal. 

Response: A notice requirement 
similar to the current rule (36 CFR 
211.19(d)) is incorporated into this final 
rule at paragraph (a). The rule retains 
the time periods presented in the 
proposed rule. In most circumstances 
affected parties can file an appeal notice 
and other required information within 
the times specified. However, the rule 
provides that additional time may be 
granted “for good cause” to file a 
statement of reasons or request for oral 
presentation, a standard more liberal 
than for “extraordinary circumstances” 
stated in the proposed rule. The also 
allows stay requests at any time during 
a first level appeal. 

Decisions about timeliness are not 
appealable. Questions about timeliness 
will be decided by the Reviewing 
Officer to remove potential for Deciding 
Officer bias. 

The rule retains the date of decision 
as the date the appeal period bagins. As 
in paragraph (a), this is the date when 
the Forest Officer made the decision. 
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This date will be specified in the 
required written notice, or in the 
newspaper notice if this latter method of 
notice is used. This decision date is 
amendable to control by Forest Officers, 
as opposed to the date affected parties 
either receive the decision or become 
aware through public notice that a 
decision has been made. 

It is not believed necessary for the 
rule to specify that Forest Officers 
acknowledge receipt of an appeal. This 
is a courtesy and is common practice. 

The final rule retitles paragraph (c) 
from “Timely appeals.” to “Filing 
procedure and timeliness.” The new title 
reflects the fact that the material covers 
a variety of topics, including timeliness, 
which pertain to filing procedures. 


Section 211.18(d) Extensions 


Comments: Many respondents 
objected to granting extensions under 
“extraordinary circumstances” as 
unduly restrictive, and felt that if the 
term is retained in the final rule, it 
should be defined. 

Several reviewers commented that the 
rule should specify which Forest Officer 
rules on extension requests and 
requested that extension decisions be 
subject to appeal. Other reviewers 
suggested that provision be made for an 
automatic 30-day extension upon 
request. 

Some respondents believed that 
Forest Officers should be bound by the 
same strict standards of timeliness as 
are Appellants. 

Response: The rule relaxes the 
“extraordinary circumstance” standard 
in favor of a showing of good cause and 
makes the Reviewing Officer 
responsible for extension decisions. In 
keeping with the objective of 
streamlining the appeal process, 
extension decisions are not appealable 
nor is provision made for an automatic, 
one-time-only extended period to file 
documents. The provision granting 
Forest Officers additional time to 
respond to extension requests is deleted; 
response is required within 10 days. 


Section 211.18(e) Notice of appeal 
content 


Comments: One respondent suggested 
that the rule specify that Appellants 
provide name and address of counsel in 
the notice of appeal. Several other 
reviewers requested that Appellants be 
required to demonstrate “standing,” post 
a bond or filing fee, or as a minimum 
show how and the extent to which they 
are aggrieved by the decision or state 
other specific reasons why the decision 
is being appealed. Another respondent 
suggested that Deciding Officers be 





required, upon receipt, to send a notice 
of appea! and statement of reasons to 
the Reviewing Officer for his 
information im order to arrange for 
subsequent involvement in the appeal. 

Response: It is not necessary to 
require Appellants to provide counsel's 
name and address because Appellants 
usually do so through counsel when 
counsel files on behalf of a client. 
Demonstration of “standing,” bond 
posting, and fee filing are not required 
because the appeal process is meant to 
be open to any persons or groups who 
believe they are aggrieved by a Forest 
Officer's decision. Bonds and fees could 
discriminate against affected parties not 
able to afford such requirements. 
However, the rule does require 
Appellants to state in the notice of 
appeal how they are affected by the 
decision being appealed, the details of 
which would be elaborated upon in the 
statement of reasons. 

The paragraph is retitled “Notice of 
appeal content” because filing 
requirements are specified elsewhere in 
the rule (subparagraph (c)). 


Section 211.18(f} Levels of appeal 


Comments: There were numerous 
suggestions for clarifying the language, 
particularly as to the distinction 
between process requirements at each 
of the various levels of appeal. Some 
respondents suggested that appeals be 
limited to one level of review or be 
reviewed by independent Boards or 
administrative law judges. Other 
reviewers asked that the Secretary's 
review be mandatory rather than 
discretionary. There were also 
suggestions that District Ranger 
decisions be subject to review by the 
Chief and that Chief's decisions be 
considered final uniess the Secretary 
elects to review them, affirm them, or 
make another decision in writing. 

Response: The rule is basically the 
same as the proposed rule, but 
subparagraphs have been rewritten and 
reordered to clarify how appeals at the 
Chief's and Secretary's level are 
handled. The two-level appeal! process 
is retained because it has gained 
widespread public acceptance and 
preserves objectivity, impartiality, and 
fairness. It is made explicit that 
available levels of appeal sequentially 
follow the National Forest System line 
officer relationship, and that a staff 
officer decision made with delegated 
authority at one level! is considered a 
decision of the line officer at that same 
level. 

Independent reviews by Boards of 
Review or administrative law judges do 
not assure fairer or more timely 
decisions than provided for by the rule. 


Discretionary review of Chief's 
decisions by the Secretary is retained in 
the interest of expediting final 
decisionmaking. 

Section 211.18(g) Responsive 
statement 


Comments: Several respondents asked 
for a provision to require Forest Officers 
to respond to each reason presented in 
the statement of reasons. Others wanted 
more than the 20 days allotted within 
which to file comments on the Deciding 
Officers responsive statement. It was 
requested that the 20-day period begin 
on the date of mailing rather than on the 
date the responsive statement is signed. 

Some reviewers requested 
clarification about what may be 
included by reference. 

Response: The rule now directs 
Deciding Officers to respond to 
Appellants’ stated reasons. The 20-day 
comment period is retained, but the 
period begins with the date the 
responsive statement is mailed to 
Appellants. Allowing a few days for its 
receipt, the period available for 
comment approximates the 15-day 
period in the current rule. 

The provision for including material 
“by reference” has been limited to 
documents submitted by parties to the 
appeal. 

The rule is made clear that the Chief 
will prepare a responsive statement only 
if the Secretary elects to review a 
Chief's decision which has been 
appealed. 


Section 211.18{(h) 
pending appeal 


Stay of decisian 


Comments: Many respondents pointed 
out that the proposed rule presents 
Deciding Officers with conflicting 
responsibilities and could result in bias 
by the officer when ruling on requests 
for stay. Other reviewers suggested that 
stay requests be permitted at any time 
because a stay may not be apparent 
when the appeal is filed and 
circumstances may change during the 
appeal. Citing potential financial 
hardship to some parties if stays were 
granted, some respondents suggested 
that stays not be appealable—that the 
public interest would be better served in 
such cases by proceeding with the 
appeal at hand. 

A common suggestion was to specify 
standards or criteria in the rule which 
Reviewing Officers would use when 
making stay decisions. Other 
suggestions included: having an 
automatic stay pending a decision to 
grant or deny; providing for oral stay 
requests in emergency situations; and 
excluding monetary transactions from 
stays. 
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Response: The proposed rule has been 
changed so that the granting of stays 
will be decided by the Reviewing 
Officer, not by the officer whose 
decision is being appealed. Also, stay 
requests are allowed at any time at the 
first level of appeal. Because the appeal 
decision from the first level of appeal 
may affect the need for continuing a 
stay, requests for stay at the second 
level must accompany the notice of 
appeal at that level. 

The rule retains the provision that-a 
decision to grant or to deny a stay 
request is appealable, in order to protect 
the rights and interests of parties who 
could be affected by such a decision. 

Standards or criteria which Reviewing 
Officers would use to decide on stay 
requests are not deemed necessary. This 
is because the rule requires Appellants 
to state the reasons for wanting to stop 
(stay) an action. These reasons provide 
the standard Reviewing Officers will 
consider when deciding on such 
requests. A request for stay is not made 
automatic pending a ruling on the 
request because it might adversely 
affect the rights and interests of others. 
Based on previous experiences, it is 
believed that perceived need for a stay 
will not be substantially diminished 
during the short interval of time it takes 
to rule on the stay request. While oral 
requests for stays are not precluded by 
the rule, a written request of 
documentation of oral requests is 
required of an Appellant since the 
appeal record must contain 
documentation of stay requests and 
decisions. 

No specific language was added to 
exempt monetary transactions from 
stays because there are extensive rules 
elsewhere which govern payment of 
fees, rents, and other charges. 


Section 211.18{i) Dismissal 


Comments: Many respondents pointed 
out the conflicting responsibilities of 
Deciding Officer and thus possible bias 
in decisions to dismiss an appeal; they 
recommended instead that only 
Reviewing Officers make such 
decisions. 

A number of respondents asked for 
criteria on mootness. Others suggested 
that an appeal be dismissed and appeal 
rights waived if all parties agree in order 
to expedite judicial review. 

Respondents pointed out that it would 
be needless for an appeal to be 
dismissed on technical grounds when 
relevant information was available. 

Response: The rule has been changed 
to accommodate many of these 
suggestions. Dismissals will be 
decisions of Reviewing Officers. 
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Mootness has been defined to include a 
wide range of situations which would 
make it impossible for a Reviewing 
Officer to grant what an Appellant 
wants (for‘example, natural or man 
made events, timeliness, or lack of 
authority). 

The rule has been modified to direct 
Reviewing Officers to consider whether 
the information an Appellant has 
provided gives a basis for deciding on 
an appeal before: dismissing it for 
lateness or for lack of reasons. 


Section 211.18(j) Scope of appeal 


Comments: Reviewers suggested that 
newly discovered information should be 
introduceable at any level at any 
reasonable time and that Forest 
Officers, like Appellants and 
Intervenors, should also be confined to 
the issues originally raised in the 
appeal. One respondent suggested that 
the rule retain the term “subject matter” 
in the current rule rather than the 
proposed term “issues.” 

Response: The paragraph has been 
revised to permit new information 
related to the issues to be added to the 
record at any level. No standard for 
timeliness is offered. The influence 
which new information may have on the 
appeal decision to. be made is the 
important factor, net precisely when the 
information is. submitted. Forest Officers 
are required to. respond to the 
Appellant's reasons for appeal (the 
subject matter and related issues). 
Normally, therefore, an officer would 
not introduce new issues. However, new 
policy, law, or regulation could 
introduce new issues bearing upon the 
appeal decision to be made. The 
Reviewing Officer needs the flexibility 
to introduce these issues when 
appropriate, and, therefore, should not + 
be confined to the issues originally 
raised by Appellants or Intervenors. The 
term “issues” is retained in the rule 
because it more clearly relates to 
specific reasons for appeal than does 
the term “subject matter.” 


Section. 211.18(k) Provision for 
comments 


Comments; Some respondents 
questioned whether comments received 
from the public would be sent to: parties 
to the appeal. Another reviewer 
suggested that the provision for (public) 
comment be eliminated unless. the 
commenter is either an Appellant or an 
Intervenor. 

Response: The paragraph remains as 
proposed. The rule which neither 
mandates nor prohibits Forest Officers 
from sending comments from the public 
to parties to the appeal. It allows the 
general public to express its views. This 


is consistent with the philosophy that 
the public whose resources the Forest 
Service manages should have access to 
the decisionmakers. who affect those 
resources. 


Section. 211.18(/) Intervenars 


Comments: Respondents pointed to 
the need for open communicatior 
between a Reviewing Officer and 
Intervenors. Some felt that Intervenors 
need to be notified of any special 
procedures being used:in an appeal and 
may wish to participate in oral 
presentations. Respondents also 
suggested that since “immediate 
interest” is required of Intervenors, it 
also be required of Appeliants. Some 
respondents stated that the rule should 
require a statement of the standards 
Reviewing Officers would apply in 
deciding whether to grant or deny 
intervention. 

Response: The rule has been revised 
to require Reviewing Officers to notify 
all parties to an appeal of any special 
procedures. Such provisions would 
extend to the conduct of any oral 
presentations. The provision of 
“immediate interest” does apply to 
Appellants. Paragraph (e) requires 
Appellants to specify how they are 
affected by the decision being appealed, 
in other words, to explain: their interest 
in the matter. 

Editorial changes were made to clarify 
that intervention does not elevate an 
appeal to a higher level than that 
available to the original Appellant. 


Section 211.18(m) Oral preseniation 


Comments: There were several 
comments that all parties to an appeal 
be consulted about and eventually be 
notified of the time and place for an oral 
presentation and that each have the 
option to attend. Reviewers requested 
that standards be set, for example, 
limiting oral presentations to the scope 
of thé appeal, and that presentations be 
held only at the Reviewing Officer's 
duty station. Several respondents asked 
that the Reviewing: Officer respond to 
the oral presentation request in writing. 
A few reviewers noted that if 
participants in an oral’ presentation did 
not provide documents or a summary, 
the presentatiom would not be recorded 
or documented in the appeal record. 
Therefore, it would be umavailable for 
consideration by the Reviewing Officer 
in reaching a decision. This 
circumstance prompted the suggestion 
that an oral presentation summary must 
be submitted by participants. Other 
respondents requested clarification 
about whether intervention decisions 
are appealable. One respondent 
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suggested an option to permit the use of 
tape recorders at oral presentations. 

Response: Many of these suggestions 
have been adopted. The rule has been 
revised so that any parties to the appeal 
may request an oral presentation as well 
to-attend one. Written response to such 
a request is required of Reviewing 
Officers. Consultation with parties 
about time, place, and date is not 
required, but neither is it prohibited. In 
complex appeals involving many 
parties, consultations about such 
matters woud most likely not produce 
agreement. Undue delay would also 
result. fn current practice, most oral 
presentations are conducted at the 
Reviewing Officer's duty station. 
However, to make this mandatory 
would remove flexibility te make other 
arrangements more suitable for all 
concerned. 

The rule retains the provision for 
discretionary submission of eral 
presentation summaries or other 
documents by participants. It is not a 
Forest Service responsibility or 
obligation to prepare summaries of 
presentations given by parties to the 
appeal. Editorial changes have been 
made elsewhere in the rule {at 
paragraph (b)(10))} to make it explicit 
that decisions about intervention are not 
appealable. The rule neither permits nor 
prohibits use of tape recorders at oral 
presentations. This is a decision more 
appropriately made on a case-by-case 
basis as circumstances. warrant. 


Section 212.18{n} Consolidation of 
appeals 


Comments: Many. respondents 
commented that the consolidation of 
multiple appeals, of similar decisions 
could mask important differences anrong 
the issues involved. other reviewers. 
suggested that consolidation of appeals 
should be allowed for issues involving 
“common questions of law or fact” 
rather than consolidating appeals of 
“similar decisions.” Some: respondents 
requested guidance be given as to what 
would constitute a “similar decision.” 
One reviewer suggested. that all parties 
to the appeal should agree to 
consolidation, and another requested 
that the Deciding Officer rather than the 
Reviewing Officer should have authority 
to consolidate appeals. 

Response: The proposed rule has been 
retained to allow consolidation of 
multiple appeals of the same decision or 
of similar decisions, with the added 
caveat that “similar” means decisions 
which inwolve common issues, facts, or 
law. It is believed that consolidation 
will not mask important differences 
among issues because of the 
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requirement in paragraph (g) that the 
responsive statement address an 
Appellant's reasons. This feature 
eliminates the likelihood that (through 
consolidation) some reasons might be 
overlooked. Agreement by all the parties 
to consolidate multiple appeals of the 
same decision serves no useful purpose 
since response to all reasons for appeal 
is required. The authority to consolidate 
appeals remains with the Reviewing 
Office because this Officer is 
responsible for the final decision. At the 
discretion of this Officer, the Deciding 
Officer-may contribute to simplifying 
review by preparing a consolidated 
responsive statement. 


Section 211.18(0) Procedural matters 


Comments: There were numerous 
suggestions made for editorial changes. 
Several recommendations (consistent 
with those made on other paragraphs) 
were made that Deciding Officers not 
decide procedural questions of 
timeliness, stays, and dismissals. 

Some respondents suggested that the 
time for appeals on procedural matters 
be shortened even more, that the types 
of appealable procedural decisions be 
listed, that the term “procedural 
decision” be defined, that the period to 
appeal a procedural decision should 
begin on the date the ruling is received 
by the Appellant, and that procedural 
appeals be confined to one level of 
review. 

Response: The paragraph has been 
edited to conform to changes made 
elsewhere in the rule: Reviewing 
Officers make rulings on appealable 
procedural matters. The rule has been 
made explicit that there are only two 
kinds of procedural decisions which are 
appealable: decisions on stays and 
decisions on dismissals. This statement 
obviates the need to define the term 
“procedural decisions.” The 30-day 
period for appeal begins on the date of 
the decision. Because Reviewing 
Officers decide procedural appeals and 
because levels of appeal for such 
matters may not exceed levels available 
for the original decision, only one level 
of appeal exists for procedural issues. 


Section 211.18(p) Appeal record 


Comments: Nearly all respondents 
raise the question of what constitutes 
“notification” when “new information” 
is added to the record. One reviewer 
suggested that the record automatically 
be made available to all parties to the 
appeal, 

Response: The rule has been revised 
to clarify that parties who submit 
additional information for the record 
(“new information”) must also provide 
(“notification”) copies to all parties to 


an appeal. Since Appellants and 
Intervenors throughout the appeal have 
exchanged copies of submissions to the 
record, there is no need to make the 
final record available to them 
automatically. The record is open for 
public inspection and parties to the 
appeal would have access to it if 
needed. Text has been added to the 
proposed rule to specify when the 
record will be considered complete for 
use by the Reviewing Officer. 


Section 211.18(q) Request for 
additional information or remand for 
further action 


Comments: There were no comments 


submitted about this section. 
Revision: No change. 


Section 211.18(r) Appeal decision 


Comments: Respondents 
recommended that Reviewing Officers 
be bound to strict time limits for 
deciding an appeal as are Appellants for 
submitting documents. One suggestion 
was that the Secretary must approve 
any extension needed by the Reviewing 
Officer to make a final decision. 

Response: The rule has been revised 
to permit time delays introduced into the 
process by the addition of information 
Reviewing Officers consider necessary 
to reach a decision. The intent remains 
that decisions will be made 
expeditiously and within 30 days from 
the date the appeal record is closed. 
Parties to appeals can best expedite a 
review decision by making early 
submissions. 


Section 211.18({s) Continuance of 
appeals 


Comments: There was some 
uncertainty whether or not the new rule 
applies for the second level of an appeal 
initially filed under the old rule. 

Response: The rule has been edited to 
clarify that 36 CFR 211.19 will apply to 
all levels of review for appeals initially 
filed under it. 

Other Comments: Several suggestions 
were made to include a section to define 
terms. Cross referencing was also 
suggested as a means to improve 
understanding. 

Historically, Chief's appeal decisions 
reach only those parties directly 
involved in the particular appeal. It was 
recommended that an indexing and 
retrieval system be developed to enable 
key points of these decisions to be 
applied in the daily work of Forest 
Service field units, their cooperators, 
and other interested parties. 

Response: Reorganization and editing 
of the proposed rule should improve 
understanding. Thus, and in the interest 
of maintaining brevity, a separate 


paragraph for definition of terms is not 
included in the rule. 

The appeal decision indexing-retrieval 
system is beyond the scope of 
rulemaking. However, the idea has merit 
and may be developed and implemented 
as a separate procedure as part of the 
Forest Service directives system. 


Regulatory Impact 


This action does not constitute a 
major rule as defined in Executive Order 
12291. It will not result in a substantial 
impact on the Nation’s economy or on 
large numbers of individuals and 
businesses or directly affect competition 
in domestic or foreign markets. To the 
contrary, the rule seeks to improve and 
streamline the administrative process by 
which individuals or groups may obtain 
appeal of National Forest System 
management decisions and improves the 
readability and usefulness of the 
regulation. These improvements could, 
therefore, result in savings of time and 
cost for Appellants and agency officials. 


Small Entity Impact 


The Assistant Secretary for Natural 
Resources and Environment has 
determined the rule would not have a 
significant economic impact on a 
substantial number of small entities. 
Therefore, an analysis of impacts on 
small entities is not required. 


Environmental Impact 


This proposed action sets forth 
procedures for appealing National 
Forest System management decisions. 
While the issues in a given appeal 
entered under this rule may involve 
major environmental quality issues, the 
rule itself does not constitute a major 
Federal action affecting the quality of 
the human environment. 


Paperwork Burden 


The rule would impose no additional 
paperwork requirements on individuals 
or groups who appeal Forest Service 
decisions concerning the management of 
the National Forest System. Use of the 
appeal procedure is initiated at the 
discretion of the public, not mandated 
by the agency. The amount of written 
materials submitted to support the 
appeal is at the discretion of the 
Appellant. The improvements proposed 
are intended to simplify and clarify the 
process for both Appellants and Forest 
Service officials and could lead to less 
paperwork. 


List of Subjects in 36 CFR Part 211 


Administrative practices and 
procedure, National forests. 





PART 2tt—[ AMENDED] 


For the reasons: set forth im the 
preamble, therefore, Part 211— 
Administration, Subpart B—Appeal of 
Decisions: Concerning the National 
Forest System, Title 36 af the: Code: of 
Federal Regulations i is amended: as 
follows: 

1. The Table of Contents: for Subpart B 
is revised! to read: as. follows: 


Subpart B—Appeat of Decisions 
Concerning the Nationat' Forest System 


Sec. 

211.18 Appeal of decisions ef forest officers. 
Authority: 30 Stat. 35,, as: amended, 50 Stat. 

526 (16 U.S.C, 551, 7 U.S.C. 1011(f),.5 US.C. 

301). 


2. Remove § 211.19 and, in liew 
thereof, add § 231.18, to read as follews: 


§ 211.18 Appeal of decisions of forest 
officers. 

(a), Matters subject to appeal. (4) 
Decisions of Forest Officers concerning 
the National Forest System and not 
excluded in paragraph (b) of this section 
are subject to appeal. 

(2) Written notice of a decision. shall 
be provided to the party or parties. to a 
written instrument issued by the Forest 
Service and affected by the decision, 
and to any other interested. person who. 
has requested in writing notification of 
the specific decision. 

(3) For other persons, notificatior of a 
decision may. be provided through 
publication in a newspaper of general 
circulation. 

(b) Matters excluded fronv appeal 
under this section. (1) Decisions 
appealable to the Agriculture Board of 
Contract Appeals, USDA, under 7 CFR 
Part 24. 

(2) Decisions involving Freedom of 
Information Act denials under 7 CFR 
Part 1 or Privacy Act determinations 
under 7 CFR 1.118. 

(3) Decisions im which the jurisdiction 
of another Government agency,, the 
Comptroller General, or a court 
supersedes that of the Department of 
Agriculture, or decisions to provide 
advisory, non-binding recommendations 
to other agencies which have the final 
authority to implement the 
recommendations in question. 

(4) Decisions appealable under 
separate administrative proceedings, 
including, but not limited to, those under 
36 CFR 228.14 (Minerals); 36.CFR 
292.15(1) (Appeals, Sawtooth National 
Recreation. Area, Private Lands); 36 CFR 
223.11 (Administration of Cooperative or 
Federal Sustained Yield Units);.7 CFR 
21.104 (Eligibility for Relocation 
Payment or Amount); and 4 CFR Part 21 
(Bid Protests). 


(5} Decisions pursuant to OMB! 
Circular A-76. 

(6) Decisions concerning contracts 
under the Federal Property and 
Administrative Services: Act of 1949, as 
amended. 

(7) Decisions covered by the Contract 
Disputes Act. 

(8) Decisions involving personnel 
matters. 

(9) Decisions where relief sougit is 
reformation of a contract or award of 
monetary damages 

(10) Procedural d decisions made under 
this Subpart, except those involving 
stays and dismissals. 

(111) Preliminary planning process: 
decisions made prior to completior of 
final plans and guides prepared! 
pursuant to 36 CFR 219 and 40'CFR 
1500-1508 

(c) Filing procedures and timeliness. 
(1) A. notice of appeal of any initial 
decision must be filed with the Forest 
Officer whe made the decisiow, knowrr 
as the Deciding Officer, within 46 days 
of the date of the decision. A statement 
of reasons to support the appeal, and 
any request for aw oral presentation 
must alse be filed withir the 45-day 
period for filing # notice of appeal 
unless an extension is granted. 

(2) A notice of appeal at the second 
level must be filed withirr 30 days of 
written decision. A statenrent of reasons: 
to support the appeal, arry request for 
stay, and any request for an oral 
presentatiom must accompany any 
notice of appeal at the second level. 

(3) The period to appeal a decision 
made according to 40°CFR 1505.2 shall 
not end prior to the: 30-day period 
provided for in 40’ CFR 1506.10. 

(4) Postmarks, other evidence of 
mailing, or, if not mailed, time of receipt, 
will determine time of filing. Weekends 
or Federal holidays are included in time 
allowed for filing, but when filing time 
would expire on a weekend or holiday, 
time is extended to the next business 
day. 

(5) Questions on timeliness will be 
decided by the Reviewing Officer. 

(6) Decisions may be implemented 
unless a stay is granted. 

(d) Extensions. Time for filing notice 
of appeal may not be extended. 

{2) Written requests for extensions to 
request an oral presentation, to prepare 
a statement of reasons, to provide 
comments on the responsive statement, 
and to submit comments following an 
oral presentation may be granted! by the 
Reviewing Officer for good cause shown 
by the Applicant. A decision will be 
made within 10-days of receipt and 
written notification will be provided. 

(e); Notice of appeal content. The 
notice must specifically identify the 


decisior being appealed, the decisiow 
date, the Forest Officer who made the 
decision, how the Appellant is affected 
by the decision, and the relief desired. 

(f) Zevels of appeal, (1) The available 
levels of appeal are im sequence 
according to the Nationa? Forest System 
line officer relationship. A decision 
made withir delegated authority: by any 
officer staff to a line officer listed below 
is considered @ decisiom made by the 
line officer: 

(i) Initial decisions of a District 
Ranger may be appealed to the Forest 
Supervisor, with second level appeal to 
the Regional Forester. 

(ii) Initial decisions of 2 Forest 
Supervisor may be appealed to the 
Regional Forester, with second levef 
appeal to the Chief. 

(iii) Initial decisions of # Regional 
Forester may be appealed to the Chief. 

(iv), Initial decisions of the Chief may 
be appealed to the Secretary of 
Agriculture. 

(2) Appeal decisions made by the 
Chief will be sent to the Secretary 
within one business day: The Secretary 
may exercise discretion to review such 
decisions, but will accept a notice of 
appeal or petition only for initia? 
decisions made by the Chief. 

(3).A notice of appeal of any initial 
decision made by the Chief shall, within 
5 days of its receipt by the Chief, be sent 
along with the relevant decision to the 
Secretary for review at the Secretary’s 
discretion. The appeal is deemed denied 
if the Secretary takes no action within 
10 days of receiving the appeal. 

(4) Appeal decisions made by the 
Chief may be implemented if the 
Secretary, within 10 days of receipt, 
does not exercise discretionary review. 

(5) If the Secretary elects to review a 
decision made by the Chief, the review 
may be conducted based on the record 
before the Chief, or under other 
procedures the Secretary may deem 
appropriate, including the preparation of 
a responsive statement. 

(6) Decisions at the final level of 
review constitute the final 
administration determination of the 
Department of Agriculture. 

(g) Responsive statement. At each 
level of appeal except for decisions of 
the Chief, the Deciding Officer will, 
within 30 days of receiving a statement 
of reasons, prepare a responsive 
statement and send it to the parties to 
the appeal. The responsive statement 
will respond to Appellant's reasons, and 
by specific reference may incorporate 
documents submitted by parties to the 
appeal. Appellants may, within 20 days 
fronr the mailing date of the responsive 
statement, provide a concise reply. Upon 
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receipt of such reply, or at the end of the 
20-day period, whichever comes first, 
the appeal record will be sent to the 
Reviewing Officer. 

(h) Stay of decision pending appeal. 
(1) A stay may be requested at any time 
at the first level of appeal and will be 
considered only if the Appellant submits 
information explaining what the 
Appellant wants stopped and why. The 
Forest Officer receiving such 
information shall immediately send the 
request to the Reviewing Officer, who 
shall, within 10 days of receiving it, 
grant or deny the stay, and notify the 
Appellant in writing. If granted, the stay 
will remain in effect until 10 days after 
the date of the Reviewing Officer's 
decision on the original appeal. 

(2) Decisions to grant or to deny. stay 
requests are appealable. 

(i) Dismissal. (1) An Appellant may 
withdraw an appeal at any time by 
notifying the Deciding Officer and other 
parties to the appeal in writing. 

(2) A Reviewing Officer may dismiss 
an appeal when: 

(i) Appellant has failed to submit a 
timely statement of reasons and the 
notice of appeal provides an insufficient 
basis upon which to base a decision. 

(ii) Relief desired by the Appellant 
cannot be granted under existing facts 
or laws. z 

(3) Dismissals are appealable. 

(j) Scope of appeal. Throughout all 
ievels of appeal, an Appellant and any 
Intervenor shall be confined to the 
issues originally raised in the appeal. 
New information on the original issues 
may be introduced at any level. 

(k) Provision for comments, Any 
person or organization may submit 
written comments for the record. Such 
comments will be considered as 
provided for in paragraph (p) of this 
section. 

(1) Intervenors. (1) At the discretion of 
the Reviewing Officer, any person or 
organization having an immediate 
interest in the subject of an appeal may 
intervene by submitting written 
information at any level of the apppeal 
process. Such intervention shall not act 
to elevate the appeal to levels higher 
than available to the original Appellant. 

(2) In appeals involving Intervenors, 
the Reviewing Officer may prescribe 
special procedures to expedite the 
process. The parties to the appeal will 
be notified of these procedures. 

(3) Appellants and Intervenors must 
concurrently furnish copies of all 
submissions to each other; otherwise, 
such submissions may be removed from 
the appeal record. At the discretion of 
the Reviewing Officer, Appellants may 
be given time to review and comment on 


initial submissions by intervenors and 
vice versa. 

(4) Appellants or Intervenors 
appealing a decision to a higher level 
must furnish copies of their notice of 
appeal to all other named parties to the 
appeal. 

(m) Oral presentation. Within the 
appeal time limits established herein, 
parties to an appeal may ask to give an 
oral presentation. The Reviewing Officer 
will respond in writing to the request no 
later than 10 days after receiving the — 
appeal record. If the request is granted, 
the Reviewing Officer will advise the 
parties of who will hear the 
presentation, and of the place, time, and 
date. Participants may provide 
documentary material at the 
presentation and, within 10 days after 
the presentation, may also submit a- 
brief summary of their remarks. 

(n) Consolidation of appeals. Multiple 
appeals of the same decision, or of 
similar decisions involving common 
issues, facts, or law, may be 
consolidated by the Reviewing Officer 
who may then issue one appeal 
decision. At the discretion of the 
Reviewing Officer, the Deciding Officer 
may prepare one responsive statement 
to multiple appeals. 

(0) Procedural matters. (1) Decisions 
on stays and dismissals are the only 
appealable procedural decisions. Such 
appeals must be filed with the Deciding 
Officer within 30 days of the-procedural 
decision. A statement of the Appellant's 
reasons must be included. 

(2) Within 10 days of receipt, the 
Deciding Officer shall send appeals on 
stays and dismissals and a response to 
the Reviewing Officer for decision. 

(3) Decisions on procedural matters 
will be made by the Reviewing Officer 
within 10 days of receipt and all parties 
will be notified of the decision in 
writing. 

(4) Levels of appeal for decisions on 
procedural matters cannot exceed the 
levels available for the original decision. 

(p) Appeal record. The record consists 
of a distinct set of identifiabie 
documents directly concerning the 
appeal, including, but not limited to, 
notices of appeal, comments, statements 
of reasons, responsive statements, 
procedural determinations, 


* correspondence, summaries of oral 


presentations and related documents, 
appeal decisions, and other information 
the Reviewing Officer may consider 
necessary to reach a decision. For a 
period not to exceed 10 days following 
the date the record is received hy the 
Reviewing Officer or from the date of 
the oral presentation, whichever is the 
later date, parties may submit additional 
information to the Reviewing Officer for 
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the record. They must concurrently send 
copies to all other parties who may 
within 20 days of the date they receive 
such material, provide a concise 
response to the Reviewing Officer. Upon 
receipt of such response, the record will 
be closed. The record is open for public 
inspection. 

(q) Request for additional information 
or remand for further action. If the 
appeal record is considered inadequate 
to affirm or reverse a decision, the 
Reviewing Officer may suspend the 
appeal process and request additional 
information, or remand the case with 
instructions for further action. 

(r) Appeal decision. An appeal 
decision will be based only on the 
record and should be made within 30 
days of the date the record is closed. 
The Appellant will be notified if more 
time is needed. 

(s) Continuance of appeals. Provisions 
of 36 CFR 211.19 will remain in effect for 
appeals initially filed between June 28, 
1977, and the effective date of 36 CFR 
211.18. 


§ 211.19 [Removed] 

John B. Crowell, Jr., 

Assistant Secretary for Natural Resources 
and Environment. 

March 14, 1983. 

[FR Doc. 83-8408 Filed 3-30-83; 8:45 am] 

BILLING CODE 3410-11-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-5-FRL 3220-3] 


Approval and Promulgation of 
implementation Plans; Indiana 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Final rulemaking. 


SUMMARY: On November 23, 1982, the 
State of Indiana submitted source- 
specific emission limitations as a 
revision to the Total Suspended 
Particulates (TSP) portion of its State 
Implementation Plan (SIP). The emission 
limits are contained in an operating 
permit for the Paul H. Rohe Company, 
Inc. EPA has reviewed these limitations 
and has determined that they are more 
stringent than the present SIP and will 
contribute to the attainment and 
maintenance of the National Ambient 
Air Quality Standards (NAAQS). 
Therefore, EPA is approving these 
source-specific emission limitations. 
DATE: Anyone wishing to submit 
adverse or critical comments must notify 
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EPA by May 2, 1983. Otherwise this 

rulemaking is effective on May 31, 1983. 

ADDRESSES: Copies of these revisions to 

the Indiana SIP are available for 

inspection at: The Office of the Federal 

Register, 1100 L Street, N.W., Room 8401, 

Washington, D.C. 20408. 

Copies of the SIP revisions and other 
materials relating to this rulemaking are 
available for inspection at the following 
addresses: 

U.S. Environmental Protection Agency, 
Air Programs Branch, Region V, 230 
South Dearborn Street, Chicago, 
Illinois 60604. 

Indiana Air Pollution Control Division, 
Indiana State Board of Health, 1330 
West Michigan Street, Indianapolis, 
Indiana 46206. 


Comments on this action should be 
addressed to: Gary Gulezian, Chief, 
Regulatory Analysis Section, Air 
Programs Branch, Region V (5AP-26), 
U.S. Environmental Protection Agency, 


Facility 


Operation 
Paul Rohe Co Asphalt batch plant 


230 South Dearborn Street, Chicago, 
Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 
Anne E. Tenner (312) 886-6036. 
SUPPLEMENTARY INFORMATION: On July 
16, 1982, EPA approved as a part of the 
Part D SIP revised emission limitations 
for the Paul H. Rohe, Inc. asphalt plant 
in Dearborn County of 0.22 grains/dscf 
and 19.10 tons/yr (47 FR 30972). On 
November 23, 1982, Indiana submitted a 
revision to its SIP in the form of an 
operating permit for Paul H. Rohe 
Company. 

The operating permit requires that the 
source meet both Indiana’s general 
regulations, i.e., Rule 325 IAC 6-3(2)(c)*, 
and certain source specific emission 
limitations. The State also requires that 
the source can only be located in 
attainment or unclassifiable areas. EPA 
is rulemaking today only on these 
source-specific emission limitations. 

The permit contained the following 
source-specific emission limits: 


Limitation total emission} 


ese 0.10 gr/dscf 27 Ibs/hr and 7 tons/yr 


t The emission limits in this table which EPA is approving today are in addition to those limits contained in the EPA 


approved SIP. 


In summary, EPA is approving revised 
emission limitations for the Paul H. 
Rohe, Inc. These emission limitations in 
the permit are more stringent than those 
required by the existing SIP. Therefore, 
EPA approves the source specific 
emission limits contained in the permits, 
because the revision should not in any 
way interfere with the attainment and 
maintenance of the TSP NAAQS in 
Dearborn County. 


Because EPA considers today’s action 
noncontroversial and routine, we are 
approving it today without prior 
proposal. The action will become 
effective on May 31, 1983. However, if 
we receive notice by May 2, 1983 that 
someone wishes to submit critical 
comments, then EPA will publish: (1) A 
notice that withdraws the action, and (2) 
a notice that begins a new rulemaking 
by proposing the action and establishing 
a comment period. 


The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


Under 5 U.S.C. 605(b), I certify that 
SIP approvals do not have a significant 
economic impact on a substantial 
number of small entities. Under Section 


*EPA in the past approved 325-IAC 6-3 on July 
16, 1982 (47 FR 30972). 


307(b)(1) of the Act, petitions for judicial 
review of this action must be filed in the 
United States Court of Appeals for the 
appropriate circuit by 60 days from 
today. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See sec. 


307(b)(2).) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxides, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 


Note: Incorporation by reference of the 
State Implementation Plan for the State of 
Indiana was approved by the Director of the 
Federal Register on July 1, 1982. 


This notice is issued under authority 
of section 110 of the Clean Air Act, as 
amended (42 U.S.C. 7410). 

Dated: March 23, 1983. 

John W. Hernandez, Jr., 
Acting Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS—INDIANA 


“Part 52, of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 
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1. Section 52.770 is amended by 
adding new paragraph (c)(41). 


§ 52.770 identification of pian. 
* 


* * * * 


(c) * * * 


(41) On November 23, 1982, Indiana 
submitted source-specific emission 
limits for Paul H. Rohe Company, Inc. 
* * * 7 * 

[FR Doc. 83-8230 Filed 3-30-83; 8:45 am] 
BILLING CODE 6560-50-M — 


40 CFR Part 52 
[A-6-FRC 2300-2] 


State of Texas; Public Participation/ 
Intergovernmental Coordination 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rulemaking. 


SUMMARY: This notice approves the 
Texas Air Control Board (TACB) August 
17, 1982, revision to Section III (Public 
Participation/Intergovernmental 
Coordination) of the Texas State 
Implementation Plan (SIP). This revision 
changes the title and is an addendum to 
the previous Section III (Pubic Hearings) 
and supersedes and deletes Section XIII 
(Intergovernmental Coordination). It 
was submitted to fulfill the requirements 
of sections 121, 127, and 174 of the Clean 
Air Act relating to intergovernmental 
consultation. The revision is a narrative 
description of the State public 
participation/intergovernmental 
consultation procedures. 

EFFECTIVE DATE: This action is effective 
on May 30, 1983 unless notice is 
received by 30 days from date of 
publication, that someone wishes to 
submit adverse or critical comments or 
requests a public hearing on the 
revision. 


ADDRESSES: Incorporation by reference 
materials are available for inspection 
during normal business hours at the 
following locations: 


The Office of the Federal Register, 1100 
L Street, N.E. Rm. 8401, Washington, 
D.C. 20460. 

Environmental Protection Agency, 
Public Information Reference Unit, 
EPA Library Rm. 2404, 401 M Street, 
SW., Washington, D.C. 20460. 

Environmental Protection Agency, 
Region 6, Air Branch, 1201 Elm Street, 
Dallas, Texas 75270. 

Texas Air Control Board, 6330 Hwy. 290 
East, Austin, Texas 78723. 


FOR FURTHER INFORMATION CONTACT: 
Kathryn M. Griffith, State 
Implementation Plan Section, 





Environmental Protection Agency, 
Region 6, Air and Waste Management 
Division, Air Branch, 1201 Elm Street. 
Dallas, Texas 75270 (214) 767-9852 


SUPPLEMENTARY INFORMATION: On 
August 17, 1982, the TACB submitted a 
SIP revision to Section III (Public 
Participation/Intergovernmental 
Coordination) to fulfill the requirements 
of Section 127 of the Clean Air Act 
(CAA); 40 CFR 51.285 Subpart 0; 
Sections 121 and 174 of the CAA; and 44 
FR 35176 relating to intergovernmental 
consultation. EPA developed an 
evaluation report * based on 
conformance with the criteria for the 
parts listed previously. This evaluation 
report is available for inspection during 
normal business hours at the EPA 
Region 6 Office and the other addresses 
listed above. 

EPA's review of the revision shows 
that it fulfills all the requirements for: 

1. Section 127 (Pubic Notification) 
TACB publishes pamphlets, posters, 
and bookcovers on actions an individual 

can take to reduce the amount of 
pollutants; supplies air quality data to 
local air pollution control programs to 
support daily Pollution Standard Index 
(PSI) reports; publishes bulletins on air 
quality data; and holds public hearings 
and public meetings. TACB has agreed 
to conduct a public hearing on this 
section, if requested by the public. 

_2. 40 CFR Part 51 Subpart 0 
(Miscellaneous Pian Content 
Requirements) 

The requirements for this part are also 
in Section 127 which the revision fulfills. 

The State’s 121 process and 174 
process were approved on March 29, 
1982 and March 25, 1980, respectively. 
This submittal contains a narrative 
description of the approved processes. 

3. Section 121 (Consultation) 

TACB has letters of Agreements with 
the local air pollution control programs. 
The letters are updated periodically and 
are part of the 105 Air Grant. 

4. Section 174 (Planning Procedures) 

TACB has letters of Agreements with 
the Metropolitan Planning Organizations 
(MPOs) which are part of the SIP. 

5. 44 FR 35176—Requirements for 
Preparation, Adoption and Submittal of 
Implementation Plans: 
Intergovernmental Consultation 

This Federal Register notice is 
guidance published to assist the States 
in preparing SIP revisions to meet the 

i of Sections 121 and 174 of 
the CAA. As stated previously, the 
requirements for both sections were met 
and approved in previous submittals. 


‘EPA Review of Texas’ Revision to Section [II 
(Public Participation/Intergovernmental 
Coordination) 


This Section Il revision is an 
addendum to the previous Section Hi. 
But, the revision supersedes and deletes 
Section XII {Intergovernmental 
Consultation) because Section XIII 
contains the previously approved 
process used to delineate 
responsibilities between the local air 
pollution control agencies and TACB in 
the development of the 1972 SIP. 

Based upon EPA's review, EPA is 
approving this revision. 

Because EPA considers today’s action 
to be noncontroversial and routine, we 
are approving it today without prior 
proposal. The action will become 
effective on May 31, 1983. However, if 
we receive notice by within 30 days that 
someone wishes to submit critical 
comments, then EPA will publish: (1) A 
notice that withdraws the action, and (2) 
a notice that begins a new rulemaking 
by proposing the action and establishing 
a comment period. 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeal for the appropriate 
circuit by May 31, 1983. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2)). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

This notice of final rulemaking is 
issued under the authority of Section 110 
of the Clean Air Act, as amended 42 
U.S.C. 7410. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 

Dated: March 22, 1983. 

John W. Hernandez, 
Acting Administrator. 


PART 52—[AMENDED] 


Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


Subpart SS—Texas 


In § 52.2270 is amended by adding 
paragraph (c)(50) as follows: 


§ 52.2270 Identification of plan. 


* * * * * 


** & 


(c) 

(50) A revision to Section Hi (Public 
Participation/Intergovernmental 
Coordination) was submitted by the 
Texas Air Control Board on August 17, 
1982 and a letter of clarification was 


Federal Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Rules and Regulations 


submitted on January 28, 1983. The 
revision also supercedes and deletes 
Section XIII which was approved on 
May 31, 1972. 

(FR Doc. 83-8234 Filed 3-30-83; 8:45 am} 

BILLING CODE 6560-50-M 


40 CFR Part 80 
[AMS-FRL 2326-6] 


Regulation of Fuels and Fuel Additives 


AGENCY: Environmental Protection 
Agency. 

ACTION: Interpretation of rules and 
announcements of effective date for 
information collection provisions 


SUMMARY: On February 1, 1983, EPA 
issued emergency regulations 
establishing interim lead content 
standards for gasoline produced by 
certain small refineries to replace the 1.9 
gram per leaded gallon (gplg) standard 
vacated by the U.S. Court of Appeals for 
the District of Columbia Circuit on 
January 26, 1983. 48 FR 5724 (February 8, 
1983). These regulations established a 
pooled standard of 2.65 grams per gallon 
of total gasoline (gptg) produced by 
refineries with gasoline production of 
5,000 barrels per day (bpd), or less and a 
standard of 2.15 gptg for refineries with 
gasoline production of 5,001 to 10,000 
bpd. The regulations established 
compliance periods of November 1, 1982, 
to January 31, 1983, and February 1, 
1983, to June 30, 1983, for the interim 
standards. (After July 1, 1983, small 
refineries will be subject to a 1.1 gplg 
standard.) For reasons discussed below, 
the Agency will not take enforcement 
action against any small refinery which, 
as a result of the emergency regulations, 
is technically in noncompliance for the 
November 1, 1982, to January 31, 1983, 
compliance period, provided that the 
gasoline lead content of the refinery 
averaged over the period November 1, 
1982, to June 30, 1983, meets the 
applicable standard. 

This notice also interprets 40 CFR 
80.20(d)(I)(iii), relating to inter-refinery 
averaging, in light of the different 
interim compliance periods applicable to 
small and large refineries, respectively, 
and announces approval of certain 
information collection provisions by the 
Office of Management and Budget 
(OMB). 

DATES: The enforcement policy and EPA 
interpretation announced in this notice 
are effective March 31, 1983. The 
information collection provisions 
approved by OMB, § 80.20 (a)(3), (b)(3), 
(c)(3), and (d)(2), are effective as of 
December 7, 1982. 
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FOR FURTHER INFORMATION CONTACT: 
Richard G. Kozlowski, Director, Field 
Operations and Support Division (EN- 
397), EPA, 401 M Street, SW., 
Washington, D.C. 20460, telephone (202) 
382-2633. 


SUPPLEMENTARY INFORMATION: On 
October 29, 1982, EPA promulgated 
revised regulations governing the 
allowable lead content of leaded 
gasoline. 47 FR 49322. These regulations 
established new lead content standards 
for gasoline produced by large refineries 
and small refineries, as well as for 
imported gasoline. Effective November 
1, 1982, large refineries and importers 
were made subject to a lead content 
standard of 1.10 gplg. Small refineries 
were made subject to the 1.10 gplg 
standard starting on July 1, 1983, with an 
interim standard of 1.90 gplg applicable 
from November 1, 1982, to June 30, 1983. 
The eight-month interim period was 
designed to compensate for the period of 
uncertainty caused by the Agency’s 
consideration of revisions to the lead 
content regulations. The small refinery 
definition was also significantly revised, 
resulting in a substantial decrease in the 
number of qualifying facilities. Finally, 
the regulations were revised to permit 
refineries and importers to average their 
lead usage with each other. 

On January 26, 1983, the U.S. Court of 
Appeals for the District of Columbia 
Circuit issued an order in response to 
certain challenges to the October 29, 
1982, rule brought by the Small Refinery 
Lead Phasedown Task Force (SRTF), 
and Plateau Incorporated. With one 
exception, the Court upheld the 
regulations. The exception was that the 
Court found the interim 1.90 gplg 
standard for small refineries to be 
defective because EPA did not give 
adequate notice that it might 
immediately require-these facilities to 
reduce lead use significantly. As a 
result, the Court vacated that part of 40 
CFR 80.20(b)(1)(i) that required small 
refineries to limit the lead content of 
leaded gasoline to 1.90 gplg for gasoline 
production not exceeding the refinery’s 
historic production level. The Court left 
in effect the portion of that regulatory 
provision which reauired that leaded 
gasoline produced in excess of a 
refinery’s historic production level not 
exceed 1.10 gplg during the interim 
period. 

The Court delayed issuing its mandate 
in order to give EPA an opportunity to 
promulgate an emergency lead content 
regulation for the interim period. On 
February 1, 1983, the Agency issued an 
emergency rule, generally reinstituting 
the lead content standards previously 
applicable to the affected facilities prior 


to November 1, 1982. Those small 
refineries with an average gasoline 
production of 5,000 bpd or less during a 
compliance period will be subject to a 
standard of 2.65 gptg. Those with an 
average production of 5,001 to 10,000 
bpd during a compliance period will be 
subject to.a standard of 2.15 gptg. In 
order to limit increased lead usage that 
might occur under the emergency rule as 
a result of the two compliance periods 
originally promulgated in 40 CFR 
80.20(b)(1)(i), the Agency also 
established somewhat different 
compliance periods within the eight- 
month period covered by the interim 
standards. The first compliance period 
is November 1, 1982, to January 31, 1983. 
The second compliance period is 
February 1, 1983, to June 30, 1983. 
Starting on July 1, 1983, the distinction in 
these regulations between large and 
small refineries will no longer be 
applicable, since all refineries will be 
subject to a 1.10 gplg standard. 

As stated above, the change in 
compliance periods was intended to 
prevent any increased lead usage that 
might have resulted under the 
emergency rule if the original 
compliance periods had been retained. 
However, it has come to the Agency's 
attention that the change may have 
caused a few refineries to be in 
technical noncompliance with the 
applicable 2.15 gptg or 2.65 gptg 
standard for the November 1, 1982, to 
January 31, 1983, compliance period. 
This could occur if a refiner had relied in 
good faith upon the original five-month 
compliance period (November 1, 1982, to 
March 31, 1983) in planning its 
operations, and therefore had used more 
lead per gallons of gasoline in the three 
months ending January 31, 1983, than is 
allowed under the emergency rule. If 
this occurred, it would be a totally 
unintended result of the change in 
compliance periods, and would be unfair 
to the refineries involved. 

In order to address this situation, the 
Agency will not take enforcement action 
against a small refinery for technical 
noncompliance with the applicable 
pooled standard during the November 1, 
1982, to January 31, 1983, period, if, for 
that refinery, the average compliance 
level for the entire eight-month period 
(November 1, 1982, to June 30, 1983) does 
not exceed the applicable pooled 
standard. 

This enforcement policy is only 
applicable to those small refineries 
which exceeded the applicable pooled 
lead content standard during the 
November 1, 1982, to January 31, 1983, 
compliance period, as shown by lead 
usage reports submitted under 40 CFR 
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80.20(b)(3). In all other respects, 
compliance will be determined in 
accordance with the February 1, 1983, 
emergency rule. 

Promulgation of revised compliance 
periods for small refineries in the 
emergency rule has also created 
uncertainty concerning use of the 
averaging provisions of the October 29 
regulations. Under 40 CFR 80.20(d)(1), 
refiners and importers may demonstrate 
compliance with applicable lead content 
standards by means of inter-refinery 
averaging, subject to certain limitations. 
Among these limitations is a 
requirement that the total actual lead 
usage for refineries who average among 
themselves during a compliance period 
must be equal to their total constructive 
{averaged) lead usage during the 
compliance period. 40 CFR 
80.20(d)(1)(iii). In addition, lead usage 
may not be constructively allocated 
from a large refinery to a small refinery 
prior to July 1, 1983. 40 CFR 
80.20(d)(1)(v). However, constructive 
allocation of lead usage from a small 
refinery to a large refinery is permitted 
during all compliance periods. (Note that 
the refinery that is constructively 
allocating lead usage is the one that has 
actually exceeded the applicable 
standard, and the refinery to which lead 
usage is constructively allocated is the 
one that has actually used less lead per 
gallon than is allowed by the applicable 
standard.) 

Some confusion has arisen concerning 
averaging between November 1, 1982, 
and June 30, 1983, because large and 
small refineries are now subject to 
different compliance periods. Large 
refineries are subject to compliance 
periods of November 1, 1982, to March 
31, 1983, and April 1, 1983, to June 30, 
1983; small refineries are subject to 
compliance periods of November 1, 1982, 
to January 31, 1983, and February 1, 
1983, to June 30, 1983. The October 29 
regulations could be interpreted to 
prohibit constructive allocation of lead 
usage between the two groups of 
refineries, since they are not subject to 
the same compliance periods. However, 
the Agency interprets the provision in 
§ 80.20(d)(1)(iii) concerning averaging of 
lead usage during a compliance period 
as meaning that averaging between 
large and small refineries must occur 
during compliance periods which 
contain a period of time in common. 
Accordingly, lead usage by a small 
refinery during the November 1, 1982, to 
January 31, 1983, compliance period may 
be constructively allocated to a large 
refinery for reporting during its 
November 1, 1982, to March 31, 1983, 
compliance period. Small refinery lead 





usage during the February 1, 1983, to 
June 30, 1983, compliance period may be 
constructively allocated to a large 
refinery for reporting during either the 
November 1, 1982, to March 31, 1983, 
compliance period or the April 1, 1983, 
to June 30, 1983, period. Of course, small 
refineries may average among 
themselves during either of their 
compliance periods, as may large 
refineries among themselves. 

Finally, in the October 29, 1982, notice 
of final rulemaking (47 FR 49331), the 
Agency stated that the information 
collection provisions in the regulations 
promulated on that date would be 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the Paperwork Reduction Act of 1980; 44 
U.S.C. 3501 et seq. These provisions 
were submitted to OMB, and on 
December 7, 1982, they were approved 
by that office as revisions to the existing 
lead phasedown information collection 
requirements (OMB clearance 2000- 
0041). Accordingly, the additional 
information collection requirements in 
the final regulations are effective as of 
the date of OMB approval. 


Dated: March 14, 1983. 
Kathleen M. Bennett, 
Assistant Administrator for Air, Noise and 
Radiation. 


[FR Doc. 83-7082 Filed 3-30-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 123 
[SW-1-FRL 2336-8] 


New Hampshire; Phase II, Components 
A and B Interim Authorization of State 
Hazardous Waste Management 
Program 

AGENCY: Environmental! Protection 
Agency. 

ACTION: Final approval. 


SUMMARY: The State of New Hampshire 
has applied for Interim Authorization 
Phase II Components A and B. EPA has 
reviewed New Hampshire’s application 
for Phase II Interim Authorization, 
Components A and B, and has 
determined that New Hampshire's 
hazardous waste program is 
substantially equivalent to the Federal 
program covered by Components A and 
B. The State of New Hampshire is 
hereby granted Interim Authorization 
for Phase II, Components A and B, to 
operate the State’s hazardous waste 
program covered by these Components 
in lieu of the Federal program. 


EFFECTIVE DATE: March 31, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Susan L. Hanamoto, Waste Management 
Branch, U.S.E.P.A., Region I, J.F.K. 
Federal Building, Boston, Massachusetts 
02203, (617) 223-3468. 

SUPPLEMENTARY INFORMATION: In the 
May 19, 1980 Federal Register (45 FR 
33063), the Environmental Protection 
Agency promulgated regulations, 
pursuant to Subtitle C of the Resource 
Conservation and Recovery Act of 1976 
(as amended), to protect human health 
and the environment from the improper 
management of hazardous waste. 
Included in these regulations, which 
became effective November 19, 1980, 
were provisions for a transitional stage 
in which States would be granted 
interim program authorization. The 
interim authorization program is being 
implemented in two phases 
corresponding to the two stages in 
which an underlying Federal program 
has taken effect. 

The State of New Hampshire received 
Interim Authorization for Phase I on 
November 3, 1981. 

In the January 26, 1981 Federal 
Register (46 FR 7965), the Environmental 
Protection Agency announced the 
availability of portions of the second 
phase of Interim Authorization. EPA 
made the second phase of Interim 
Authorization available in components, 
in order to proceed with authorizing 
State programs as expeditiously as 
possible and because some of the 
standards for hazardous waste 
treatment, storage and disposal facilities 
(40 CFR Part 264) have been 
promulgated at different times. On 
December 23, 1982, EPA published a 
notice in the Federal Register (47 FR 
57301) inviting the public to comment on 
the New Hampshire application for 
Interim Authorization Phase II, 
Components A and B at a public hearing 
on January 28, 1983. This notice also 
invited the public to submit written 
comments on the New Hampshire 
application to Region I by February 2, 
1983. Notice was also given in three 
major daily newspapers in New 
Hampshire and was mailed to persons 
on both the State and EPA mailing lists. 
Discussion 

The State of New Hampshire 
submitted an application for Phase II 
Interim Authorization components A 
and B on November 22, 1982. The 
application addressed all of the Federal 
requirements in 40 CFR Subpart F 
necessary for Phase II Interim 
Authorization Components A and B and 
was deemed a complete application on 
December 13, 1982. 

Minor issues requiring clarification by 
the State were identified in the review 
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of the complete application. Specifically, 
the State has agreed in the 
Memorandum of Agreement to follow 
the procedures described in the 
application with respect to permittees 
who. failed to file a timely Part B permit 
application or renewal for a permit. In 
addition, the State has confirmed that 
permits for new incinerators will include 
permit terms and conditions for trial 
burns. 


Responsiveness Summary 


Region I held the public hearing on the 
New Hampshire application for Phase II 
authorization in Concord, New 
Hampshire. Eight {8) members of the 
public attended in addition to Region I 
and State agency representatives. No 
presentations were made by the public. 

The public comment period closed on 
February 2, 1983. EPA received no 
comments. . 


Response 


EPA notes that no comments were 
made on the New Hampshire 
application for Phase H Interim 
Authorization, Components A and B. 
Ample notice and opportunity were 
provided for the review of and comment 
on the application. EPA interprets this 
silence, not as disinterest, but as general 
public acceptance of the viability of the 
New Hampshire Hazardous Waste 
Management Program. 

I conclude that the New Hampshire 
application for Interim Authorization to 
operate the RCRA Phase i, Components 
A and B program meets all of the 
statutory and regulatory requirements 
and as such I approve this authorization. 


Authority 


This notice is issued under the 
authority of Sections 2002{a), 3006, and 
7004{b) of the Solid Waste Disposal Act, 
as amended, 42 U.S.C. 6912{a), 6926, 
6974{b). 


Compliance With Executive Order 12291 


The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


Certification Under the Regulatory 
Flexibility Act 


Pursuant to the provision of 5 U.S.C. 
605(b), I hereby certify that this 
authorization will not have a significant 
economic impact on a substantia] 
number of small entities. The 
authorization suspends the applicability 
of certain Federal regulations in favor of 
the State program, thereby eliminating 
duplicative requirements for handlers of 
hazardous wastes in the State. It does 
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not impose any new burdens on small 
entities. This rule, therefore, does not 
require a regulatory flexibility analysis. 


List of Subjects in 40 CFR Part 123 


Hazardous materials, Indians-lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control, Water 
supply, Intergovernmental relations, 
Penalties, and Confidential business 
information: 


Dated: March 7, 1983. 
Lester A. Sutton, 
Regional Administrator. 
{FR Doc. 83-8405 Filed 3-30-83; 8:45 am} 
BILLING CODE 6560-50—M 


GENERAL SERVICES 
ADMINISTRATION - 


41 CFR Parts 5-1, 5A-1 and Ch. 5B 


[APD 2800.2 CHGE 30; 2800.3 Chge 38, 
2800.4 Chge 18] 


General Procurement Regulations 


Correction 


In FR Doc. 83-7595 beginning on page 
12353 in the issue of Thursday, March 
24, 1983, make the following corrections: 

1. On page 12354, first column, in the 
Authority citation, second line, “48{c)” 
should read “486{c)”. 

2. On page 12354, second column, the 
amendatory language in paragraph 2C 
which reads “Section 5—1.109-2(b) is 
revised to read as follows:” should read 
“Section 5-1.109{b) (1), (2), and (3) are 
revised to read as follows:”. Also, in the 
next line, the section numbered “§ 5- 
1.109-2” should read ‘§ 5-1.109”. 

3. On page 12354, third column, the 
text of § 5-1.250 should have ended with 
the word “responsibility.” And the next 
sentence beginning paragraph 2F should 
have begun a new paragraph. 

4, On page 12362, second column, 
paragraph 2I, in the fifth line, “5-1.603- 
3” should read “5-1.606-3”. 

5. On page 12364, first column, the 
section numbered ‘‘§ 5-1.606-2” should 
read “§ 5—1.606-3”’. 

BILLING CODE 1505-01-M 


FEDERAL MARITIME COMMISSION 
46 CFR Part 526 


Free Time and Demurrage Charges on 
import Property Applicable to All 
Common Carriers by Water 


AGENCY: Federal Maritime Commission. 
action: Final rule. 


SUMMARY: Free time and demurrage 
rules are amended to comply with the 
Paperwork Reduction Act of 1980. 
Section 3506(c)(5) of that Act requires 
that information collection requests 
required by law or to obtain a benefit, 
and submitted to nine or fewer persons, 
contain a statement to inform the person 
receiving the request that the request is 
not subject to the requirements of 44 
U.S.C. 3507. 


EFFECTIVE DATE: March 31, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Francis C. Hurney, Secretary, Federal 
Maritime Commission 1100 L Street, 
NW., Washington, D.C. 20573, (202) 523- 
5725. 


List of Subjects in 46 CFR Part 526 


Maritime carriers, rates and fares. 

Therefore, 46 CFR 526 is amended as 
follows: 

1. The authority citation for Part 526 
reads as follows: 

Authority.—Section 17, 39 Stat. 734, as 
amended; 46 U.S.C. 816. 


2. Add the following paragraph 
immediately after the authority citation: 
Note.—In accordance with 44 U.S.C. 
3506(c)(5), this request is not subject to the 
requirements of 44 U.S.C. 3507, as the 
respondents number nine or fewer persons. 
Effective Date: Notice, public 
procedure and delayed effective date are 
not necessary for the promulgation of 
this amendment because of its 
nonsubstantive nature. Accordingly, this 
amendment shall be effective March 31, 
1983. 
By the Commission. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 83-8285 Filed 3-30-83; 8:45 am} 
BILLING CODE 6730-01-M 
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DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


49 CFR Parts 171, 172, 173, 174, 175, 
176, 177, and 178 


[Docket No. HM-169; Amdt. Nos. 171-71, 
172-78, 173-162, 174-42, 175-26, 176-15, 
177-57, 178-75] 


Requirements for Transportation of 
Radioactive Materials 


Correction 


In FR Doc. 83-5215 beginning on page 
10218 in the issue of Thursday, March 
10, 1983, make the following corrections: 

1. On page 10218, first column, in the 
8th line under “EFFECTIVE DATE”, 
“173,441(c), 173.477(b)” should have read 
“173.441(c), 173.457(b), 173.477(b)”. 

2. On page 10220, the formula in 
column one, should have read a 
follows: . 


APG, APG, 


+ . 
0.0001 0.005” 


3. In § 172.101, the Hazardous 
Materials Table is corrected on page 
10225, in the entry for Thorium metal, 
pyrophoric, under “Cargo only aircraft”, 
“2.5 pounds” should have read 
“Forbidden”. 

4. In § 172.203(d)(1)(iii), first line of the 
first column of page 10226, the number 
“(1)” should have been the letter “(I}”. 

5. On page 10226, in § 172.403{c), in 
the table, in the entry for T.I.<1.0, in the 
second column, “0.5 mrem/h<RL<50” 
should have read “0.5 mrem/h<RL<50 
mrem/h”. 

6. In the amendment to § 173.22, 17th 
line of the third column of page 10226, 
the number “(1)” should have been the 
letter “(1)”. 

7. In § 173.403, third column of page 
10227, paragraph (1)(2), “for special form 
radioactive material; or’ should have 
read “for normal form radioactive 
material; or”. 

8. In § 173.403(n)(5), seventeen lines 
from the top of column one, page 10228, 
“0.0001” should have read “0.001”. 

9. In § 173.417(b)(1), Table 4 on page 
10231 should have read as follows: 
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TABLE 4 
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Authorized contents in kilograms (kg) and conditions for Specification 6L 


packages 


Plutonium2/ Fissile Class 0 
Transport index 


~ H/X<3 | 3$H/X<10] H/X<10 | 10<H/X<20 
= pape 


1/ Plutonium solutions are not authorized. 


Fissile Class Il 
maximum number 
of packages per 
transport vehicle 


2/  +4H/X is the ratio of hydrogen to fissile atoms in the inner containment with all 
sources of hydrogen in the containment considered. 


3/ Volume not to exceed 3.6 liters. 


10. In § 173.423, Table 7 on page 10233, 


make the following changes: 

a. In the entry for Solids, Other forms, 
“10 7A.” should have read “10~°A.”, and 
“10 3A,” should have read “10~°A.”. 

b. In the entry for Liquids, Other 
liquids, — 3A, 
should have read “107 °A, 

107 *A.”. 

11. On page 10234, first column, the 

heading now reading 


§ 173.431 Activity for Type A and Type B 
packages. 
should have read: 


§ 173.431 Activity limits for Type A and 
Type B packages. 

12. In § 173.431(b), in the fourth line 
from the top of the middle column of 
page 10234, “recertificate” should have 
read “certificate”. 

13. On page 10234, middle column, 

§ 173.433(a)(2){i)(A), the expression 
“A, =9P curie” should have read 
“A,=9/T curie”. 

14. On the same page, 

§ 173.433(a)(2)(i)(C), Table 8, in the last 
line, “>2.0” should have read “>2.0”. 

15. On page 10235, § 173.435, in the 
table, make the following corrections: 

a. In the entry for 36,, “3.2 x10" 
should have read “3.2 x 10°?". 


b. In the entry for 51¢,, “Chromium 


(25)” should have read “Chromium (24)”. 


c. On page 10236, the entry for 18,, 
“Flourine” should have read ‘“‘Flourine 
(9)”. 

d. The entry now reading “56,," 
should have read ‘‘59,,”. 

e. In the entry for 153.4, in the column 
headed “Ag (Ci)”, the number ‘‘200” 
should have read “100”. 

f. The entry now reading “197myy,” 
should have read “197my,"’. 

g. The second of the two entries 
reading “85m x, (uncompressed)” should 
have read “85m x, (compressed)”’. 

h. The second of the two entries 
reading ‘87x, (uncompressed)” should 
have read “87x, (compressed)”. 

i. In the entry for 59y;, “8.110” 
should have read “8.11072”. 

j. The second of the two entries 
reading ‘191,,” should have read 
“191mMpo,”. 

k. On page 10237, in the entry for 
186, “1.9 10-5” should have read 
“1.9105”, 

l. In the entry for 188g, “1.0 x 10° ®" 
should have read “1.0 10°”. 


m. In the entry for 103mg, “3.2 x 1077” 


should have read “3.2107”. 
n. In the entry for 105zy, “8.2 10 
should have read “8.2 10°”. 


nee 
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o. In the entry for 222g, “1.51075” 
should have read “1.5 10°”. 

p. In the entry for 97x,, “5.51075” 
should have read “5.5105”. 

q. In the entry for 103,,,.°3.2 10" *” 
should have read “3.2104”. 

r. In the entry for 105p,, “6.6 107°” 
should have read ‘6.6 x 10°”. 

s. In the entry for 106,y, “3.41073” 
should have read “3.4<10°”. 

t. On page 10238, the first of the two 
entries reading ‘‘69,," should have read 
“69m,,,”. 


BILLING CODE 1505-01-M 


49 CFR Part 192 
[Interpretations 83-1, 83-2] 


Transportation of Natural and Other 
Gas By Pipeline; Corrosion Control 
Monitoring 


AGENCY: Materials Transportation 
Bureau (MTB), Research and Special 
Programs Administration, DOT. 
ACTION: Interpretation. 

sumMaARy: Operators of gas pipelines 
are required by 49 CFR § 192.465 to 
monitor their pipelines for corrosion 
contro] purposes. Questions have arisen 
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in the enforcement of this regulation 
about its application to: (1) Cathodic 
protection that has been voluntarily 
installed, and (2) pipelines in remote 
areas. Agency interpretations provide 
that: (1) Pipelines with voluntarily 
installed cathodic protection are subject 
to the 3-year re-evaluation requirements 
but not the annual monitoring ruje, and 
(2) electrical surveys are not required for 
pipelines in remote areas if it can 
reasonably be concluded that corrosion- 
caused leaks in those area would not be 
detrimental to public safety. 

EFFECTIVE DATE: March 31, 1983. 

FOR FURTHER INFORMATION CONTACT: 

L. M. Furrow, 202-426-2392. 
SUPPLEMENTARY INFORMATION: 


Interpretation 83-1 


Section: § 192.426(a) 

Subject: Monitoring cathodic 
protection that is voluntarily installed. 

Facts: None. 

Question: In Amendment 192-35 (44 
FR 75384, December 20, 1979), which 
permitted short sections of cathodically 
protected transmission lines to be tested 
on a sampling basis, the Materials 
Transportation Bureau stated that the 
“regulation applies to pipelines that are 
separately protected by the ‘hot spot’ 
method.” Does this mean that anodes an 
operator voluntarily installs whenever a 
pipeline is uncovered are subject to the 
testing requirements of § 192.465(a)? 

Interpretation: Section 192.465(a) 
requires, in part, that each pipeline that 
is under cathodic protection must be 
tested “to determine whether the 
cathodic protection meets the 
requirements of § 192.463, paragraph (a) 
prescribes the level of cathodic 
protection that each cathodic protection 
system “required by this subpart” 
(Subpart I of Part 192) must provide. The 
reference to the requirements of 
§ 192.463, which, consistent with 
§ 192.463(a), only apply to cathodic 
protection systems that are required by 
Subpart I, strongly implies that the 
testing requirements of § 192.465(a) only 
apply to pipelines on which cathodic 
protection is required by Subpart I. 


There does not appear to be any 
contrary intent from our reading of the 
history of § 192.465(a) and Subpart I. 
Further, to apply the testing 
requirements to voluntarily installed 
anodes (or cathodic protection that is 
not required by Subpart I) would tend to 
discourage voluntary practices that are 
in the interest of public safety. Pipelines 
on which anodes have been voluntarily 
installed would, however, be subject to 
the 3-year re-evaluation requirements of 
§ 192.465{e) which by logical extension 
of the above reasoning, apply to 
pipelines that are not cathodically 
protected as required by Subpart I. 


Interpretation 83-2 


Section: §§ 192.457(c) and 192.465(e) 

Subject: Electrical surveys in remote 
areas. 

Facts: None. 

Question: In the case of cathodically 
unprotected pipelines located in remote 
areas, must an electrical survey be 
performed, where practical, as part of 
the 3-year re-evaluation required by 
§ 192.465(e), even though circumstances 
indicate that any corrosion found by the 
survey would not be expected to 
endanger public safety? 

Interpretation: The purpose of 
§ 192.465(e) is to require that cathodic 
protection be installed where “active 
corrosion” exists on unprotected 
pipelines. The term “active corrosion” is 
defined in § 192.457(c) to mean 
“continuing corrosion which, unless 
controlled, could result in a condition 
that is detrimental to public safety.” As 
this definition implies, there are 
segments of pipelines on which 
continuing corrosion would not 
endanger public safety. Indeed, the 
preamble to Amendment 192-4, which 
established §§ 192.457(c) and 192.465(e), 
makes it clear this implication is 
intended by the definition of “active 
corrosion.” Such segments might be 
found in remote locations or other 
places where because of the pipeline’s 
distance from people, it is not 
reasonable to foresee that corrosion or, 
worse, a corrosion-caused leak would 
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be detrimental to public safety. 
Similarly, corrosion determined to be 
progressing so slowly that leakage 
would not result before the next 3-year 
re-evaluation would not be detrimental 
to public safety. 

Because § 192.457{b) as well as 
§ 192.465{e) requires the use of electrical 
surveys in determining the existence of 
active corrosion, the Office of Pipeline 
Safety Operations stated in a 1976 
interpretation (41 FR 29128} that an 
electrical survey is the first step in 
finding active corrosion. As a result, 
operators have had to conduct surveys 
on pipelines located in remote areas 
even though corrosion-caused leaks in 
those locations would not be considered 
detrimental to public safety. 

We believe that to blindly run 
electrical surveys in areas where 
existing and reasonably foreseeable 
circumstances show that corrosion- 
caused leaks would not be detrimental 
to public safety is inconsistent with the 
“active corrosion” definition. Therefore, 
we will no longer apply the 1976 
interpretation on this subject. Instead, in 
complying with the 3-year re-evaluation 
required by § 192.465(e), operators may, 
first, consider all factors relevant to 
determining whether a corrosion-caused 
leak occurring within the 3 years before 
the next re-evaluation would be 
detrimental to public safety. Then, in 
areas where it is reasonable to foresee 
that such leaks would be detrimental to 
public safety, § 192.465(e) requires that 
electrical surveys be run, if practical, to 
look for continuing corrosion and that 
cathodic protection be applied where 
continuing corrosion is found. 

(49 U.S.C. 1672 and 1804; 49 CFR 1.53, 
Appendix A to Part 1, and Appendix A to 
Part 106) 

Issued In Washington, D.C. on March 25, 

1983. 

Richard L. Beam, 

Associate Director for Pipeline Safety 
Regulation, Materials Transpertation Bureau. 
[FR Doc. 83-8228 Filed’3-90-83; 8:45 am} 

BILLING CODE 4910-60-M 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 


opportunity to participate in the rule 
making prior to the adoption of the final 


rules. 

DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 93 

[Docket No. 22471 Notice 83-2] 


High Density Traffic Airport Rule 


AGENCY: Federal Aviation 
Administration (FAA) DOT. 


ACTION: Notice of proposed rulemaking. 


suMMARY: This notice proposes to 
rescind the High Density Traffic Airport 
Rule insofar as it applies to O'Hare 
International Airport, Chicago, Illinois, 
and John F. Kennedy International 
Airport, and LaGuardia Airport, New 
York, N.Y. The proposed amendment 
would remove the limitation on 
Instrument Flight Rule (IFR) operations 
that were established at those airports 
because of certain airspace and terminal 
groundside congestion problems. The 
notice aiso proposes to delete Newark 
International Airport, Newark, N.J., from 
the rule since the limitation at Newark 
has been suspended for a number of 
years. This proposal, if adopted, will 
reduce the burden on air carriers, other 
aircraft operators, and airport operators 
by (1) providing additional access to 
these airports when the Air Traffic 
Control system providing access to 
those airports is able to accommodate 
increased demand, and (2) permitting 
more flexibility in scheduling operations 
into and out of the airports. 

This notice also responds to a petition 
for rulemaking from United Air Lines, 
Inc., requesting that O'Hare 
International Airport be deleted from 
the list of airports subject to the high 
density rule. 

DATE: Comments must be received on or 
before June 3, 1983. 

See Supplementary Information for 
dates of public meetings. 

ApDpRESS: Send comments on the 
proposal in duplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention: Rules Docket 
(AGC-204], Docket No. 22471, 800 


Independence Avenue, SW., 
Washington, D.C. 20591, or deliver 
comments in duplicate to: FAA Rules 
Docket, Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 
Comments may be examined in the 
Rules Docket weekdays, except Federal 
holidays, between 8:30 a.m. and 5:00 

m. 

See Supplementary Information for 
location of public meetings. 


FOR FURTHER INFORMATION CONTACT: 
Edward P. Faberman, Deputy Chief 
Counsel, telephone (202) 426-3775; or 
Harold Becker, Air Traffic Rules Branch, 
AAT-220, telephone (202) 426-3656; 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the above 
specified address. All communications 
received on or before the closing date 
for comments will be considered by the 
Administrator before taking action on 
the proposed rule. Commenters who 
wish the FAA to acknowledge receipt of 
their comments must submit with those 
comments a self-addressed, stamped 
post card on which the following 
statement is written: “Comments to 
Docket Number 22471.” The post card 
will be date/time stamped and returned 
to the commenter. The proposals in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available, both before 
and after the closing date for the 
comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 

In addition to seeking comments on 
this NPRM, the FAA will hold public 
hearings to allow additional public 
input. In order to afford more people the 
opportunity to attend and participate, 
the FAA will hold two public hearings: 
One to be held in Chicago, Illinois 
(O’Hare Exposition Center); and one to 
be held in New York, New York 
(Marriott Hotel-LaGuardia). These 
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meetings will maximize the ability of 
those living near the airports affected by 
this notice to participate in this 
rulemaking. 


Availability of NPRM 


Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on the mailing list for future 
NPRM'’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 


Request to Make a Presentation 


Interested persons are invited to 
attend the public hearings and to 
participate by making oral or written 
statements. Written statements should 
be submitted in duplicate and will be 
made a part of the rules docket. 
Requests to make an oral presentation 
at either public meeting should identify 
the-docket number, indicate at which 
meeting the presentation will be made, 
the time required (times may be limited 
depending upon the number of 
presentations), and be sent to Denise 
Hall, Regulations and Enforcement 
Division (AGC-250), Federal Aviation 
Administration, 800 Independence Ave., 
SW., Washington, D.C. 20591; telephone 
(202) 426-3080. Requests must be 
received on or before April 20, 1983. 
Presentations will be scheduled on a 
first-come first-served basis as time may 
permit within the meeting schedule. 


Meeting Procedures 


Persons who plan to attend the 
meetings should be aware of the 
following procedures to be followed: 

(a) The meeting will be informal in 
nature and will be conducted by the 
designated representative of the 
Administrator under 14 CFR 11.33. Each 
participant will be given an opportunity 
to make a presentation. 

(b) The meetings will begin at 9:00 
a.m. (local time). There will be no 
admission fee or other charge to attend 
and participate. All meeting sessions 
will be open to all persons on a space 
available basis. The presiding officer 
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may accelerate the meeting agenda to 
enable early adjournment if the progress 
of the meeting is more expeditious than 
planned. 

(c) All meeting sessions will be 
recorded by a court reporter. Anyone 
interested in purchasing the transcript 
should contact the court reporter 
directly. A copy of the court reporter's 
transcript will be filed in the docket. 

(d) Position papers or other handout 
material relating to the substance of the 
meeting may be accepted at the 
discretion of the presiding officer. 
Participants submitting handout 
materials must present an original and 
two copies to the presiding officer for 
approval before distribution. If approved 
by the presiding officér, there should be 
an adequate number of copies provided 
for further distribution to all 
participants. 

(e) Statements made by FAA 
participants at the hearing should not be 
taken as expressing a final FAA 
position. 


Public Meeting Schedule 


The schedule for the meetings is as 
follows: 


April 26, 1983, Chicago, Illinois 


(O'Hare Exposition Center, 9291 W. 
Bryn Mawr, Rosemont, IL) 

9:00 to 9:15 Presentation of Meeting 
Procedures. 

9:15 to 10:00 FAA Presentation of Notice 
of Proposed Rulemaking. 

10:15 to 12:15 Public Presentation and 
Discussion. 

1:30 to 5:00 Public Presentation and 
Discussion. 


May 2, 1983, New York, New York 


(Marriott Hotel-LaGuardia, 102-05 
Ditmars Blvd., East Elmhurst, NY) 

9:00 to 9:15 Presentation of Meeting 
Procedures. 

9:15 to 10:00 FAA Presentation of Notice 
of Proposed Rulemaking. 

10:15 to 12:15 Public Presentation and 
Discussion. 

1:30 to 5:00 Public Presentation and 
Discussion. 

(An evening session may be added.) 


Discussion of the Proposed Rule 
Background 


Federal Aviation Regulation (FAR) 
Amendment No. 93-13, effective April 
27, 1969, and published in the Federal 
Register on December 3, 1968 (33 FR 
17896), designated Kennedy, O'Hare, 
LaGuardia, Newark, and National 
Airports, as high density airports and 
prescribed special air traffic rules, 
known as the “High Density Rule”, that 
apply to operations at those airports. 
The High Density Rule (FAA Part 93, 


Subpart K) was imposed on a trial basis 
with the general support of the air 
carriers in response to rapidly growing 
problems of congestion and delays at 
those airports. The rule established 


-limitations (quotas) on the number of 


Instrument Flight Rule (IFR) operations 
per hour that would be accepted at 
those airports. The rule allocated the 
hourly reservations among the three 
classes of users: air carriers except air 
taxis, scheduled air taxis (commuter 
airlines), and all other operators— 
primarily general aviation operations. In 
1973, the High Density Rule was made 
permanent, subject to continuing FAA 
review (Amendment 93-27 (38 FR 29463, 
October 25, 1973)). 

The hourly quotas were set at the 
predominant IFR capacity for each 
airport, as estimated by the FAA. The 
predominant IFR capacity is the 
airport's capacity under the 
circumstances and configurations most 
frequently encountered when the 
circumstances preclude Visual Flight 
Rules (VFR) operation. 

In accordance with the policy 
announced at the time the High Density 
Rule was adopted, the rule has been 
periodically reviewed to ascertain 
whether a continuing need for the 
quotas existed and whether the quotas 
should be modified to reflect changing 
circumstances. In the course of these 
reviews during the early 1970's, the 
quotas at Kennedy and O’Hare airports 
were removed, except for a peak period 
from 3:00 p.m. to 7:59 p.m. and the entire 
quota at Newark was suspended 
indefinitely. 

As a result of the strike by air traffic 
controllers, operational limitations at 
Kennedy, O’Hare, and LaGuardia 
airports are currently established under 
an Interim Operations Plan (Special 
Federal Aviation Regulation (SFAR) No. 
44-5 as amended), rather than the High 
Density Rule. The limitations imposed 
by the Interim Operations Plan are more 
stringent than the High Density Rules 
quotas. The Interim Operations Plan is 
expected to be phased out as air traffic 
system capacity is restored. Each 
terminal and en route control facility 
will be evaluated on an individual basis 
to determine the date on which the 
limitations imposed by SFAR 44-5 will 
be lifted. Based upon this evaluation of 
the capacity of an individual facility to 
handle increased traffic safely and 
efficiently, a determination will be made 
as to when the facility should be 
removed from the Interim Operations 
Plan. Even after an airport is removed 
from the restrictions of the Interim 
Operations Plan, some form of air traffic 
flow management will remain to ensure 
safe and efficient utilization of the 
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airspace. Therefore, although this notice 
proposes to rescind the High Density 
Rule as it applies to these airports, the 
amount of air traffic to be handled at 
these airports will continue to be limited 
until the aforementioned determinations 
are completed. 

The High Density Rule quotas at 
Kennedy, O’Hare, Newark, and 
LaGuardia airports, subject to certain 
modifications set forth in the rule, are 
set forth below: 


IFR OPERATIONS PER HOUR 





Class of user 


from 3:00 p.m. to 7:59 p.m., local time. At JFK, the quota is 
70 air carrier operations per hour from 3:00 p.m. to 4:59 p.m. 
and 80 operations per hour from 5:00 p.m. to 7:59 p.m. 

* The limitations at Newark International Airport have been 
suspended indefinitely. 


Under the High Density Rule, the air 
carrier and commuter quotas have been 
allocated among the individual carriers 
at each airport by scheduling 
committees. The committees operate 
under antitrust immunity granted by the 
Civil Aeronautics Board (CAB). The air 
carrier scheduling committees consist of 
all carriers serving or seeking to serve 
the airport and allocate by consensus. 
Commuter scheduling committees have 
operated by a senority rule; “new 
entrants” are added to a waiting list, 
and slots no longer needed by an 
incumbent commuter carrier are given to 
the carrier on the waiting list the 
longest. 

Both FAA and CAB have been 
concerned about the economic effects of 
the quotas and the scheduling committee 
process, and the CAB has requested 
FAA to reexamine the need for the 
quotas. In addition, United Air Lines has 
petitioned the FAA for removal of the 
quotas at O'Hare airport. The agency 
also recognizes that there are a number 
of additional benefits which could result 
from removal of these quotas. The 
amendment could result in increased 
availability of access at these airports 
as the air traffic system is able to 
accommodate increased demand and, 
therefore, increase service to other 
cities. As a result, airports served would 
obtain increased revenues. It would also 
enable the FAA to better manage its 
resources which in turn would result in 
improved airspace utilization. 


Developments Affecting the Rule 


Air Traffic Control (ATC) procedures 
at Kennedy, O'Hare, and LaGuardia 
airports have been improved 





substantially since the High Density 
Rule was adopted in 1969, and the rule 
has been suspended at Newark airport 
since 1970. 

The FAA has applied improved ATC 
programs and procedures that predict 
and help reduce airborne delay. Air 
traffic flow contro! management 
procedures use ATC computers to 
predict airport congestion and effect 
flow control measures to. minimize 
costly fuel consumption. Other 
measures, some applied in conjunction 
with flow control, include er route 
metering and termine! spacing programs, 
gate holds, prohibition of fixed-wing 
Special VFR im certain control zones, 
improved ATC services and procedures 
associated with Terminal Control Areas, 
preferential routings, and ATC services 
to acquire and disseminate weather 
information. 

In August 1981, following the walkaut 
by air traffic controllers, am Interim 
Operations Plan (SFAR No. 44] was 
adopted to ensure safety of the air 
traffic system at its abruptly reduced 
capacity. Pending restoration of system 
capacity, the FAA, im accordance with 
SFAR No. 44 and amendments thereto, 
has required reductions in operations at 
congested airports, including the 
airports covered by the High Density 
Rule. Complementary flow control 
management has been used extensively 
to minimize airborne delays when 
congestion does develop. 

These developments have changed the 
situation that existed at the time the 
High Density Rule was implemented. 
Moreover, further improvements are 
planned for systemwide flow 
management programs and in ATC 
procedures. In response to the planned 
elimination of the Interim Operations 
Plan capacity restrictions, and thereafter 
systemwide application of improved 
flow control programs and ATC 
procedures, the FAA believes that the 
restrictions of the High Density Rule 
should be removed at Kennedy, O’Hare, 
and Laguardia airports. 

This notice does not affect the 
operations at Washington National 
Airport. The quotas at National existed 
even before the High Density Rule 
incorporated them. The operations at 
National, including the hourly 
limitations will continue to be governed 
by the Metropolitan Washington 
Airports Policy. 

(46 FR 58037, November 27, 1981.) 


Comments on United Air Lines Petition 
for Rulemaking 


A summary of the Petition for 
Rulemaking of United Air Lines, Inc. 
(United) was published in the Federal 
Register on December 28, 1981 (46 FR 


82664). Forty-two comments were 
received from air carriers, industry 
associations, State airport and 
governmentat authorities, and local 
community associations. Alf but eight of 
the comments favor termination of the 
High Density Rule insofar as it applies 
to O'Hare airport. Many of the 
comments also favor removat! of the rule 
at the other airports subject to the rule. 

Commenters supporting the United 
petition state that the capacity of 
O'Hare airport has been considerably 
improved since the rule was adopted 
and that the rule is no longer needed 
due to the major advancement in the 
ATC System. They note that the rule is 
not needed for the safety of aircraft and 
efficient utilization of the navigable 
airspace, was never intended to correct 
any safety problem, and that air carriers 
now take steps to solve congestion/ 
delays themselves due to the economic 
costs. These commenters believe the 
High Density Rule does not reflect the 
true capacity of these airports. As one 
commenter states, continuation of the 
rule inhibits the economic development 
of the regions and cities served by 
airports subject to the High Density Rule 
and the rule masks problems which 
should be dealt with by other solutions, 
such as increased groundside capacity 
and installation of newer, more 
advanced equipment and facilities. 

The City of Chicago strongly supports 
United's petition. As part of the 
settlement of litigation involving O’Hare 
International Airport, and, in 
consideration of FAA's decision to 
prepare an environmental impaet 
statement covering the growth of that 
airport, the State of Ifinois and a 
number of local communities 
surrounding O’Hare airport have agreed 
not to object to the repeal of the High 
Density Rule insofar as it applies to the 
airport. 

With respect to Kennedy and 
LaGuardia airports, the Port Authority 
of New York and New Jersey (Port 
Authority) believes the High Density 
Rule should continue at these airports 
because of the air and groundside 
impact of wide-body aircraft. However, 
the Port Authority suggests that it might 
be appropriate, after the air traffic 
system has returned to its pre-strike 
operational capacity, for the FAA to 
examine the continued necessity of the 
slot quotas and their distribution 
between categories of users as well as 
the means to effectively enforce these 
quotas for alf users. The Port Authority 
is concerned that capacity at Kennedy 
and LaGuardia airports has not 
increased because of the increased 
separation between aircraft on: takeoffs 
and landings that is now required as a 
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result of the introduction of wide-body 
airplanes. The Port Authority believes 
the increasing use of wide-body 
airplanes will lead to additional delays 
which it considers are already 
unacceptable, and that the increased use 
would also result in am additional 
burden on groundside facilities which it 
considers are already strained at peak 
hours. It is also concerned that removing 
the rule at O'Hare will adversely impact 
on these airports, particularly 
LaGuardia, because one of the key 
elements in the air traffic flow control 
program is ta hold aircraft at the gate to 
prevent airside congestion. LaGuardia’s 
limited geography quickly translates 
even minor gateholds into ramp, 
taxiway, and runway congestion. 

Another commenter states that air 
carrier operations during peak hours at 
Kennedy airport during the past three 
years have not approached the number 
of operations authorized, that this is due 
to the use of Jarger aircraft which results 
in more passengers on less flights, and 
that this in turn reduces noise. The 
commenter further states that the 
Master Plan Study by the Port Authority 
predicts fewer flights by air carriers in 
the next 10 years, that the quotas at 
Kennedy should be reduced accordingly, 
and the airport should only be available 
to air carriers during peak hours for 
safety reasons. 

The possible impact of wide-body 
operation, i.e., ground congestion, is not 
a basis for retaining the high density 
rule. Airport operators can take steps to 
reduce aircraft groundside congestion 
(i.e., opening additional gates, 
construction of areas at which aircraft 
can temporarily park). The rule, in 
greater scope, applies ta problems of 
delay and congestion generated by a 
total demand of all users and all types 
of operations. Also, determinations 
underlying this proposal are that 
improvement and development of FAA 
programs and ATC services and 
procedures have evalved to a. point 
where the rule becomes unnecessary. 
The increased level of wide-body 
aircraft operations and the increased 
separation afforded them are not 
germane to retention of the High Density 
Rule. The use of wide-body airplanes 
can increase under the current rule. The 
rule was implemented to avoid 
excessive congestion and delay 
generated by a total demand of all types 
of aircraft and classes of users. The rule 
cannot, and was never intended to, meet 
increases or decreases of airport 
capacity that may be attributed to a 
single type of aircraft operation. Rather, 
user and airport management policies 
and practices, as well as improved ATC 
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and national air traffic management 
programs, can be an efficient, flexible 
force to fit wide-body aircraft to airport 
capacity, which may change as often as 
hour-to-hour. The handling of wide-body 
departures detained at the gate because 
of destination airport delay is a problem 
to be met by other means, which include 
an effective air traffic management 
system. As to the Port’s comment 
concerning increased air traffic 
separation of wide-body aircraft, that 
separation does not freeze capacity at 
current levels. As previously mentioned, 
the utilization of additional wide-bodies 
is not dependent upon modification of 
the rule. Although separation at current 
parameters will be continued, ATC 
improvements over the past few years 
have made it possible to handle some 
additional traffic. The FAA believes that 
the new airspace management programs 
currently under development will more 
efficiently manage and equitably 
distribute air traffic delays in the air and 
on the ground. 

If the rule were retained, it is possible 
that it would reduce delay and 
congestion. However, it would impose 
artificial restraints on the industry while 
the system is capable of handling 
increased traffic. In addition, it would 
continue to raise questions of slot equity 
and distribution which respond to 
changing user demand patterns. Also, it 
would raise questions concerning the 
matching of airport demand to capacity 
when either fluctuates. On the other 
hand, an effective air traffic 
management system would provide 
systemwide flexibility and control to 
meet a,dynamically changing air traffic 
environment, and airport and public 
demand. 


Regulatory Evaluation 


As stated earlier in this document, if 
the High Density Rule is rescinded as 
proposed in this notice, the Interim 
Operations Plan and, subsequently, an 
overall airspace management program 
will continue to impose restraints on 
aircraft operations to match the capacity 
of each of the airports in question. 
Therefore, even if this rule is 
promulgated it would have no 
immediate effect, and, thus, would not 
impose any immediate costs on the 
public. As to long-term costs, the FAA 
believes that those costs will also be 
insignificant, however, many of the 
factors which might affect such long- 
term costs are incalculable. For 
example, the number of carriers which 
would add additional flights, at which 
hours and for which markets, would be 
speculative. As a result, while the 
comments generally indicate that such a 
regulatory action would have positive 


economic effects, the precise value to be 
placed on the cost/benefit analysis 
cannot be forecasted at this time. 
Specific comments with respect to this 
issue are invited. 

The FAA specifically asks for 
comments on the economic impact of the 
proposed amendment. In addition, 
comments are solicited on what levels of 
operation would be attained if this 
proposal is adopted. The FAA has 
evaluated the potential environmental 
impacts of rescinding the High Density 
Traffic Airports Rule at O'Hare, JFK, 
and LaGuardia Airports, and has 
concluded that such action would not 
significantly affect the quality of the 
human environment. An environmental 
assessment covering those airports, and 
a finding of no significant impact, have 
been placed in the rules docket for 
review by interested persons. 


Lists of Subjects in 14 CFR Part 93 
Aviation safety, Air traffic control. 
The Proposed Amendment 


PART 93—[ AMENDED] 


§ 93.123 [Amended] 


Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart K of Part 93 of the Federal 
Aviation Regulations (14 CFR Part 93) 
by removing John F. Kennedy 
International Airport, New York, N.Y., 
O'Hare International Airport, Chicago, 
Illinois, Newark International Airport, 
Newark, N.J., and LaGuardia Airport, 
New York, N.Y., from the list of airports 
designated as high density traffic 
airports in § 93.123(a) and deleting from 
Subpart K all provisions and 
requirements that are applicable only to 
those airports. 


(Secs. 103, 307, 313(a), and 601(a), Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1303, 1348, 1354(a) and 1421(a); sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c); and sec. 11.45 of the Federal Aviation 
Regulations (14 CFR 11.45)))) 

Note.—For the reasons set forth in the 
preamble to this notice: (1) the FAA has 
determined that the proposal does not 
involve a major proposal under Executive 
Order 12291; and (2) I certify that under the 
criteria of the Regulatory Flexibility Act, this 
proposed rule, if promulgated, will not have a 
significant economic impact on a substantial 
number of small entities. Due to probable 
substantial public interest, the proposal is 
considered significant under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). The economic impact of 
this action is considered so minimal that the 
preparation of a regulatory evaluation is not 
necessary. 


Issued in Washington, D.C. on March 28, 
1983. 
J. Lynn Helms, 
Administrator. 
[FR Doc. 83-8452 Filed 3-29-83; 11:11 am] 
BILLING CODE 4910-13-M 





DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Parts 404, 410 and 416 


Federal Old-Age, Survivors and 
Disability Insurance; Federal Coal Mine 
Health and Safety Act of 1969, Black 
Lung Benefits; and Supplemental 
Security Income for the Aged, Blind, 


| and Disabled; Overpayment Waiver 


Provisions 


AGENCY: Social Security Administration, 
HHS. 


ACTION: Extension of comment period. 


SUMMARY: This notice extends the 
period for comments on the Notice of 
Proposed Rulemaking, published in the 
Federal Register on February 11, 1983 
(48 FR 6354), which proposed rules to 
improve the Social Security 
Administration’s overpayment recovery 
and waiver policies pursuant to the 
objectives of the Department of Health 
and Human Services’ Debt Collection 
Action Plan. 

Several legal advocacy groups and - 
others have requested an extension of 
time for submitting comments on these 
proposed rules. These groups believe 
that a 30-day comment period is 
inadequate in view of the importance 
and controversial nature of these 
proposed rule. To insure that all 
interested parties will have sufficient 
time to submit their comments, the 
comment period is being extended an 
additional 30 days as shown below. 
DATE: Comments must be received on or 
before May 2, 1983. 


ADDRESSES: Prior to final adoption of 
the proposed amendments to the 
regulations, consideration will be given 
to any data, views, or arguments 
pertaining thereto which are submitted 
in writing to the Commissioner of Social 
Security, Department of Health and 
Human Services, P.O. Box 1585, 
Baltimore, Maryland 21203. They may 
also be delivered to the Office of 
Regulations, Social Security 
Administration, 3-B-4 Operations 
Building, 6401 Security Boulevard, 
Baltimore, Maryland 21235 between 8:00 
a.m. and 4:30 p.m. on regular business 
days. Comments received may be 
inspected during these same hours by 
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making arrangements with the contact 
person shown below. 
FOR FURTHER INFORMATION CONTACT: 
Lawrence V. Dudar, Room 3-B-4 
Operations Building, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
(301) 594-6629. 

Dated March 25, 1983. 
John A. Svahn, 
Commissioner of Social Security. 
{FR Doc. 83-8293 Filed 3-30-83; 8:45 am] 
BILLING CODE 4190-11-M 





DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


26 CFR Part 1 
[LR-188-82] 
Personal Service Corporations; 


Proposed Income Tax Regulations 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Notice of proposed rulemaking. 





SUMMARY: This document provides 
proposed regulations relating to the 
reallocation of income, deductions, 
credits, and exclusions between a 
personal service corporation and its 
employee-owners if the corporation was 
formed or availed of primarily to evade 
or avoid Federal income taxes. Changes 
to the applicable tax Jaw were made by 
section 250 of the Tax Equity and Fiscal 
Responsibility Act of 1982 (TEFRA), 
which added new section 269A to the 
Internal Revenue Code of 1954. These 
regulations would affect all employee- 
owners and their personal service 
corporations if the personal service 
corporation provides substantially all of 
its services for or on behalf of one other 
entity, but only if the corporation was 
formed or availed of primarily to evade 
or avoid Federal income taxes. These 
regulations would provide affected 
persons with the guidance to comply 
with the law. 

DATES: Written comments and requests 
for a public hearing must be delivered or 
mailed by May 31, 1983. The regulations 
provided by this document are proposed 
to be generally effective for taxable 
years of personal service corporations 
beginning after December 31, 1982. 
ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-188-82) Washington, D.C. 20224. 
FOR FURTHER INFORMATION CONTACT: 
Phoebe A Mix or Philip R. Bosco of 
Legislation and Regulations Division, 
Office of Chief Counsel, Internal 
Revenue Service, 1111 Constitution 
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Avenue, N.W., Washington, D.C, 20224, 
Attention: CC:LR:T, (202) 566-3238, not a 
toll-free call. 

SUPPLEMENTARY INFORMATION: 


Background 


Section 269A was.added to the 
Internal Revenue Code by the Tax 
Equity and Fiscal Responsibility Act of 
1982. Section 269A permits the Secretary 
to allocate all income, deductions, 
credits, exclusions, and other tax 
benefits between a personal service 
corporation and its employee-owners in 
order to prevent the avoidance or 
evasion of Federal income taxes or to 
reflect clearly the income of the 
personal service corporation or any of 
its employee-owners if substantially all 
of the services are performed for one 
other entity and if the principal purpose 
for forming, or availing of, the 
corporation is the avoidance or evasion 
of Federal income taxes. Avoidance or 
evasion of Federal income taxes may be 
either the reduction of income of an 
employee-owner through the use of the 
corporation or the securing of one or 
more tax benefits that would not 
otherwise be available. These 
regulations define benefits that would 
not otherwise be available as benefits 
that would not be available to a 
taxpayer providing services as an 
unincorporated individual. 

These regulations also provide a safe- 
harbor, excluding from the application 
of section 269A those situations in 
which the Federal income tax liability of 
each employee-owner is reduced by not 
more than 10 percent or $2,500, 
whichever is less. 

Prior to “parity” between qualified 
retirement plans of corporations and 
those of noncorporate employers 
(effective generally for taxable years 
beginning after December 31, 1983), an 
employee-owner can make larger 
contributions to a corporate qualified 
retirement plan than could have been 
made to a Keogh or H.R. 10 plan had the 
corporation not been in existence. For 
corporations in existence before the 
date of enactment of TEFRA (September 
3, 1982), qualified retirement plans 
available to corporations. generally will 
not be taken into account for purposes 
of determining the corporations 
principal purpose. Thus, a corporation 
created principally to take advantage of 
the higher contributions to corperate 
plans may still have an impermissible 
purpose if its principal purpose (other 
than qualified retirement plan benefit) 


, was to reduce income or secure one or 


more tax benefits. If a corporation is 
found to have an impermissible 
principal purpose, the contributions to 
the qualified retirement plan will neither 


be reallocated to the employee-owner 
nor reduced as a result of reallocation of 
other income to the employee-owner. 
For corporations formed after the date 
of enactment of TEFRA, this protection 
is not available for contributions or 
benefits that would not have been 
available to the employee-owner absent 
the corporation. In that case, 
contributions to a qualified retirement 
plan will be considered in determining 
the corporation’s principal purpose and 
may be reallocated or reduced through 
application of section 269A. 

Section 269A does not override other 
sections of the Code or existing tax law 
principles. Nothing in these regulations, 
including the safe-harbor provision, 
precludes application of any other Code 
section (e.g., sections 61 or 482) or 
principle of tax law (e.g., assignment of 
income doctrine) to reallocate or 
reapportion income, deductions, credits 
or any other tax benefits if such 
reallocation is necessary to reflect the 
true earner of the income. 

The regulations provide guidance 
regarding certain specific section 269A 
issues determined to be of major 
interest. No inference should be drawn 
regarding issues not included in the 
regulations, or as to why some issues, 
and not others, are addressed. 


Special Analysis 


The Commissioner of Internal 
Revenue has determined that these 
proposed regulations are not a major 
rule as defined in Executive Order 
12291. Accordingly, a Regulatory Impact 
Analysis is not required. Although this 
document is a notice of proposed 
rulemaking that solicits public comment, 
the Internal Revenue Service has 
concluded that the notice and public 
procedure requirements of 5 U.S.C. 553 
do not apply because the rules proposed 
are interpretative. Accordingly, a 
Regulatory Flexibility Analysis is not 
required. 


Comments and Requests for a Public 
Hearing 


Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably seven copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A public 
hearing will be held upon written 
request te the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 
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Drafting Information 


The principal authors of these 
proposed regulations are Phoebe A. Mix 
and Philip R. Bosco of the Legislation 
and Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury participated in developing 
the regulations, both on matters of 
substance and style. 


List of Subjects in 26 CFR 1.296A-1 


Income taxes, Personal service 
corporations. 


PART 1—[AMENDED] . 


Proposed Amendments to the 
Regulations 


The Income Tax Regulations (26 CFR 
Part 1) are proposed ta be amended by 
adding the new § 1.269A-1, in the 
appropriate place: 


§ 1.268A Personal service corporations. 

(a) Jn general. Section 269A permits 
the Internal Revenue Service to 
reallocate income and tax benefits 
between personal Service corporations 
and their employee-owners to prevent 
evasion or avoidance of Federal income 
taxes or to reflect clearly the income of 
the personal service corporation or any 
of its employee-owners, if: 

(1) Substantially all of the services of 
the personal service corporation are 
performed for or on behalf of one other 
entity, and 

(2) The principal purpose for which 
the corporation was formed or availed 
of is the evasion or avoidance of Federal 
income tax. Such purpose is evidenced 
when use of the corporation either 
reduces the income of any employee- 
owner, or secures for any employee- 
owner one or more tax benefits which 
would not otherwise be available. 

(b) Definitions. For purposes of 
section 269A and the regulations 
thereunder, the following definitions will 
apply: 

(1) Personal service corporation. The 
term “personal service corporation” 
means a corporation the principal 
activity of which is the performance of 
personal services that are substantially 
performed by employee-owners. 

(2) Employee-owner. The term 
“employee-owner” means an employee 
who owns, directly or indirectly, on any 
day of the corporation's taxable year, 
more than 10 percent of the outstanding 
stock of the personal service 
corporation. Section 316 will apply to 
determine indirect stock ownership, 
except that “5 percent” is to be 
substituted for ‘50 percent” in section 
318 (a)(2){C). 


(3) Entity. The term “entity” means a 
corporation, partnership, or other entity. 
All persons related to such entity will be 
treated as one entity. A related person is 
a related person within the meaning of 
section 103 (b){6}{C). 

(4) Not otherwise be available. The 
term “not otherwise be available” refers 
to any tax benefit that would not be 
available to an employee-ewner had 
such empleyee-owner performed the 
personal services. in an individual 
capacity. 

(5) Qualified employer plan. The term 
“qualified employer plan” means 4 
qualified employer plan as defined in 
section 219: (e)({3}. 

(6) Tax benefits. The term “tax 
benefits” means any expense, 
deduction, credit, exclusion or other 
allowance which would not otherwise 
be available. The term includes, but is 
not limited to: multiple surtax 
exemptions being claimed by the 
owners of a single integrated business 
operation conducted through multiple 
corporate entities, accumulation of 
income by the corporation, the corporate 
dividends received deduction under 
section 243, deferral of income of an 
employee-owner through the use of a 
corporation with a fiscal year or 
accounting method differing from that of 
such employee-owner, the use of 
multiple classes of stock ta deflect 
income to taxpayers in lower tax 
brackets, group-term life insurance 
(section 79}, certaim accident and health 
plans (section 105 and 106), certain 
employee death benefits (section 101), 
meals and lodging furnished for the 
convenience of the employer (section 
119), and qualified transportation 
expenses (section 124). Except as 
otherwise provided in paragraph 
(d)(2)fii) of this section, the term “tax 
benefits” does not include contributions 
to a qualified employer plan. 

(c) Safe harbor. in general, a personal 
service corporation will be deemed not 
to have been formed or availed of for 
the principal purpose of avoiding or 
evading Federal income taxes if the 
Federal income tax liability of not 
employee-owner is reduced in a 12 
month period by more than the lesser of 
(1) $2,500 or (2): 10 percent of the Federal 
income tax liability of the employee-- 
owner that would have resulted in that 
12 period had the employee-owner 
performed the personal services im an 
individual capacity. For purposes of the 
computation required by this paragraph, 
and current corporate tax liability 
incurred for that 12: month period by the 
personal service corporation will be 
considered to be the tax liability of the 
employee-owners in proportion to the 
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employee-owners’ stock ee im the 
personal service co 

(d) Special rules omlading te to qualified 
employer plans.—{1) In general. 
Contributions to, and benefits under, 
qualified employer plans will not be 
taken into account im determining the 


- presence or absence of a principal 


purpose of the personal service 
corporation for purposes of paragraph 
(c) of this section, except as provided in 
this paragraph. 

(2) Taxable years beginning before 
January f, 1964. For taxable years 
beginning before January 1, 1984. 

(i) Corporations in existence on or 
before September 3, 1982. For 
corporations in existence on or before 
September 3, 1982, the general rule 
provided in paragraph (d)f{1) of this 
section will apply unless: 

(A) The corporation adopts a new 
qualified employer plan after September 
3, 1982, that has a plan year differing 
from either the taxable year of the 
corporation or the calendar year; or 

(B) The corporation changes the plan 
year of an existing qualified employer 
plan, or its taxable year, after 
September 3, 1982, in a manner that 
would extend the period during which 
section 416 (relating to restrictions on 
“top heavy” plans), or section 269A (if 
this (B) did not apply) would be 
inapplicable to such corporation. 

If (A) or (B) applies, the corporation will 
be treated as a corporation formed after 
September 3, 1982 for purposes of this 
paragraph. 

(ii) Corporations formed after 
September 3, 1982. For corporations 
formed after September 3, 1982, 
contributions to, and benefits under, a 
qualified employer plan that are in 
excess of those that would have been 
available to an employee-owner 
performing the personal services in an 
individual capacity are to be taken into 
account in determining the principal 
purpose of the personal service 
corporation and will be considered ta be 
tax benefits. 

(e) Effective dates.—(1) In general. In 
general, section 269A and this section 
are effective for taxable years of 
personal service corporations beginning 
after December 31, 1982. Taxable years 
of employee-owners generally are not . 
considered for purposes of this 
paragraph. 

(2) Exceptions. If a personal service 
corporation changes its taxable year or 
qualified employer plan year after 
September 3, 1982, im a manner that 
would delay the effective date of section 
416 (relating to restrictions on top-heavy 
plans), or section 269A (but for this (2)), 
section 269A will be applied to the 
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corporation and its employee-owners on 
the earlier of the first day of the first 
taxable year of the corporation or any of 
its employee-owners beginning after 
December 31, 1982. 

(f} Effect on section 269A on other 
sections. Nothing in section 296A or the 
regulations thereunder, including the 
safe harbor provided in paragraph (c) of 
this section, precludes application with 
respect to personal service corporations 
or their employee-owners of any other 
Code section (e.g., sections 61 or 482) or 
tax law principle (e.g., assignment of 
income doctrine) to reallocate or 
reapportion income, deductions, credits, 
etc., so as to reflect the true earner of 
income. 

Roscoe L. Egger, Jr., 
Commissioner of Internal Revenue. 
[FR Doc. 83-8381 Filed 3-30-83; 8:45 am] 
BILLING CODE 4810-01-M 





DEPARTMENT OF THE INTERIOR 
Minerals Management Service 
30 CFR Part 250 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 


AGENCY: Minerals Management Service, 
Interior. 
ACTION: Proposed rule. 


SUMMARY: This proposed rule would 
modify and clarify certain regulatory 
provisions concerning investigations, 
remedies, and penalties in order to make 
the Minerals Management Service's 
(MMS) procedures for the enforcement 
of safety and pollution-prevention 
requirements more effective and 
efficient. The proposal would alter the 
authority and responsibilities of MMS 
Reviewing Officers and other MMS 
personnel engaged in inspection and 
enforcement activities in order to 
accomplish more effectively the 
purposes of the Outer Continental Shelf 
Lands Act (OCSLA). The proposal is a 
result of a continuing effort by MMS to 
indentify regulations that warrant 
revision under the criteria of Executive 
Order (E.O.) 12291 concerning excessive, 
burdensome, and counterproductive 
regulations. 

DATE: Comments must be hand 
delivered or postmarked no later than 
May 2, 1983. 

ADDRESSES: Written comments must be 
mailed or hand delivered to the 
Minerals Management Service, U.S. 
Department of the Interior, Room 6A110, 
12203 Sunrise Valley Drive, Mail Stop 
646, Reston, Virginia 22091, Attention: 
David A. Schuenke. Copies of all written 


comments submitted will be available 
for public review at the same address. 
FOR FURTHER INFORMATION CONTACT: 
David A. Schuenke, Chief, Branch of 
Offshore Rules and Procedures, 
Minerals Management Service, 12203 
Sunrise Valley Drive, Mail Stop 646, 
Reston, Virginia 22091, Telephone: (703) 
860-7916, (FTS) 928-7916. 
SUPPLEMENTARY INFORMATION: The 
MMS reviewed 30 CFR Part 250 to 
determine whether amendments were 
necessary to meet the intent of the 
OCSLA, 43 U.S.C. 1331, et seg., as 
amended. Among the results of that 
review are the proposed revisions 
contained in this rulemaking document. 
Specifically, the MMS is proposing to 
amend 30 CFR Part 250 as follows: 

1. 30 CFR 250.80-1(a)(2) currently 
provides that the Reviewing Officer will 
have no responsibility “for the 
investigation or prosecution of cases.” 
{Emphasis added.] Reviewing Officers 
are senior employees of MMS with other 
duties which might properly include the 
investigation or prosecution of other 
cases. Accordingly, the regulation is 
proposed to be amended to limit the 
prohibition of § 250.80—1(a)(2) to the 
particular case before the Reviewing 
Officer. 

2. 30 CFR 250.80-1(a)(4) grants 
authority to the Reviewing Officer to 
administer oaths and issue subpoenas 
as “necessary to conduct a hearing.” 
However, 30 CFR 250.80-1(h)(1)(i)(A), 
which specifically authorizes the 
Reviewing Officer to subpoena 
wiinesses, is silent on the authority of 
the Reviewing Officer to issue orders to 
produce evidence. Since such authority 
is clearly “necessary to conduct a 
hearing,” MMS is proposing to provide 
for the authority in the regulations. 

3. Similarly, 30 CFR 250.70 is silent on 
the authority of MMS Regional 
Managers and Chairmen of Investigative 
Panels to summon witnesses, administer 
oaths, and issue orders to produce 
evidence. Since such authority is often 
needed long before a case reaches a 
Reviewing Officer, MMS is proposing to 
provide for such authority in this 
section. 

4. 30 CFR 250.80-1(b)(3)(iii) presently 
requires the Reviewing Officer to advise 
a party of ‘the amount of penalty that 
appears would be appropriate in the 
event it is determined that the party is 
responsible for the alleged violation, 
based upon the material then available 
to the Reviewing Officer.” It has been 
MMS's experience that preliminary 
determinations made pursuant to this 
requirement often bear little 
resemblance to the amounts actually 
assessed. Such preliminary 
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determinations are counterproductive in 
that they often distort the magnitude of 
the case in question. Accordingly, MMS 
is proposing to delete this requirement. 

5. 30 CFR 250.80-1(j)(2) presently 
provides for verbatim transcripts to be - 
submitted to the Director’s designee. 
Similarly, 30 CFR 250.80-1(m)(1) 
provides that additional time for 
submitting supporting arguments may be 
granted only by the Director. The MMS 
has determined that both of these 
functions are more properly performed 
by the Reviewing Officer and is 
proposing to modify these provisions 
accordingly. 

6. 30 CFR 250.80-1(k)(2) presently 
could be construed to prohibit the 
Reviewing Officer from reviewing an 
operator's record of prior violations until 
after the Reviewing Officer has 
determined that a violation was 
committed in the case before him or her. 
Such an interpretation is inconsistent 
with the additional responsibility of the 
Reviewing Officer to determine the 
propriety of a decision not to allow time 
for corrective action since such a 
determination often requires a review of 
the party’s record of prior violations. 
The MMS is proposing to modify this 
section to remove the potential 
inconsistency. 

7. 30 CFR 250.80-2(a)(1) provides: 
“The Director may assess, collect, and 
compromise a civil penalty after notice 
of the failure and the passage of a 
reasonable period of time to allow for 
corrective action.” This language - 
mistakenly has been construed by some 
to mean that MMS must a/ways provide 
time for corrective action to be taken 
prior to imposing a civil penalty. 
Contrary to such construction, MMS has 
identified circumstances where allowing 
time for corrective aciton would be 
inappropriate (e.g., where repeated 
violations of the same requirement are 
found or where the harm which the 
violated requirement was designed to 
prevent has already occurred). The 
MMS is proposing to remove the 
possibility of any implication that time 
for corrective action must always be 
provided. 

8. 30 CFR 250.80-2(a)(4)(ii) currently 
requires the Director's designee to 
decide whether to seek criminal 
prosecution within 30 days. It has been 
the experience of MMS that 
circumstances may arise which warrant 
a longer period. Accordingly, MMS is 
proposing to remove the 30-day period 
and to require instead that such 
decisions be made “promptly.” 

The DOI has determined that this 
document is not a major rule under E.O. 
12291 and certifies that this document 
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will not have: a@ significant economic 
effect on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et segq:),. since 
operations om the OCS are complex 
undertakings that are generally engaged 
in by companies not considered to be 
small entities. This rule is not likely to 
result in an annual effect on the 
economy of $100 million or more, a 
major increase in costs to consumers or 
others, or significant adverse effects. 


Paperwork Reduction Act 


The information collection 
requirements contained in 30 CFR 250.70 
and 250.80 will be submitted to the 
Office of Management and Budget for 
approval as required by 44 U.S.C. 3501 
et seq. 


Drafting Information 


This document was drafted by Neil 
Stoloff, Minerals Management Service, 
Offshore Rules: and: Operations Division. 


List of Subjects in 30 CFR Part 250 


Continental shelf, Environmental 
impact statements, Environmental 
protection, Government contracts, 
Investigations, Mineral royalties, Oil 
and gas reserves, penalties, pipelines, 
Public lands—mineral resources, 
Reporting requirements. 


Dated: March 1, 1983. 
William P. Pendley. 
Acting Assistant Secretary of the Interior. 


PART 250—[AMENDED] 


For the reasons set out in the 
preamble, Part 250 of Title 30 of the 
Code of Federal Regulations is proposed 
to be amended: as: shown. 

1. By revising § 250.70 to read as 
follows: 


§ 250.70 Reports and.investigations of 
apparent violations. 


Any person may report an apparent 
violation or failure to comply with any 
provision of the Act, or any provision of 
a lease, license, or permit issued 
pursuant to the Act, or any provision of 
any regulation or order issued under the 
Act. When a report of an apparent 
violation has been received, or when an 
apparent violation has: been detected by 
Minerals Management Service (MMS) 
personnel, the matter will be 
investigated, and the party will be 
advised of the matter under 
investigation. In conducting such 
investigations, MMS Regional. Managers 
and Chairmemof Investigative Panels 
shall have the authority to summon 
witnesses, administer oaths, and. issue: 
orders to produce evidence. 


2. By revising paragraphs (a)(2), 
(hh)(1)(i)(A), (i)(2), (k)(2), and (m)(1) of 
§ 250:80+-1 to-read as follows: 


§ 250.81 Remedies. 

(a) 7 * * 

(2) The Reviewing Officer shall have 
no other responsibility, direct or 
supervisory, for the investigation or 
prosecution of the case before him or 
her. 


* * * * ~ 


(h)(1)* * * 

(i) * * * 

(A) The Reviewing Officer is 
authorized to issue subpoenas requiring 
the attendance of witnesses at hearings 
or for the taking of depositions and to 
issue orders to: produce evidence. 


oo 

(2) A: party may, at its own expense, 
cause a verbatim transcript to be made 
by a court reporter. If a verbatim 
transcript is made, and’ the Reviewing 
Officer’s decision is appealed, the party 
shall submit two copies of the verbatim 
transcript with the appeal to the 
Reviewing Officer. The verbatim 
transcript will be included in the case 
record. 

(k) © * 

(2) Im determining the propriety of a 
decision not to allow time for corrective 
action and im assessing a penalty, the 
Reviewing Officer shall review the 
record of any prior violations by the 
party. The Reviewing Officer's decision 
shall contain a statement advising the 
party of the right to an administrative 
appeal tothe Director pursuant to Part 
290 of this Chapter. The party shall be 
advised that a failure to submit an 
appeal within the prescribed time will 
bar its consideration and that failure to 
appeal on the basis of a particular issue 
will constitute a waiver of that issue in 
any subsequent proceedings. Ain appeal 
from any interim ruling of the Reviewing 
Officer shall be reserved and considered 
only at the time of and as part of an 
appeal from the Reviewing Officer's 
final decision. 


* * * * * 


(m)(1) The appeal of a decision of the 
Reviewing Officer and supporting brief 
and any comments which the Reviewing 
Officer desires to submit regarding the 
appeal must be forwarded to the 
Director within 30 working days 
following receipt of the notice of appeal 
and any supporting brief. The Reviewing 
Officer shall have a longer period of 
time to submit comments regarding an 
appeal when the appellant requests (and 
the Reviewing Officer grants). additional 
time forsubmitting supporting: 
arguments. The Reviewing Officer shall 
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provide the appellant with a copy of all 
comments submitted to the Director. 


* * * * 


3. By removing paragraph (b){3)(iii} of 
§ 250.80-1. 

4. By redesignating paragraphs 
(b)(3)(iv} and (b)(3)(v) of § 250.80+1 as 
paragraphs 250.80—1 (bj(3)(iii) and 
(b)(3}{iv), respectively. 

5. By revising paragraphs (a){1) and 
(a){4)(ii) of § 250.80-2 to read as follows: 


§ 250.80-2 Penalties. 


(a)(1)} Pursuant to subsection 24(b) of 
the Act, any: person who fails to comply 
with any provision of the Act or any 
term of a lease, license, or permit issued 
pursuant to the Act, or any prevision of 
any regulation or order issued under the 
Act shall be liable for a civil penalty of 
not more than $10,000 for each day of 
such failure. The Director may assess, 
collect, and compromise a civil penalty 
after notice of the failure and the 
passage of any reasonable period of 
time that may have been allowed for 
corrective action. No penalty should be 
assessed until the person charged with a 
violation has been given opportunity for 
a hearing pursuant to § 250.80 of this 
part. 

(4) * »* 

(ii) The Director's designee shall 
decide promptly whether the apparent 
violation will be referred through the 
Office of the Solicitor to the Department 
of Justice for investigation into whether 
criminal proceedings should be initiated. 
Wher a case is referred through the 
Office of the Solicitor to the Department 
of Justice, the Director's designee shall 
advise the alleged violator of that action 
and shall warn the alleged violator that, 
regardless of the outcome of any 
criminal proceedings, civil! penalty 
proceedings may be initiated. 

[FR Doc. 83-8409 Filed 3-30-83; 645 am] 


BILLING CODE 4310-MR-M 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 934 


Abandoned Mine Land Reclamation 
Program 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Proposed rule. 


summary: On March 4, 1983, the State of 
North Dakota submitted ta OSM a 
proposed amendment to.its Abandoned 
Mine Land Reclamation (AMLR) Plan. 
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The proposed amendment relates to a 
redefinition of the term “reclamation 
activities” and to several administrative 
procedures in the state’s AMLR 
program. OSM is seeking public 
comment on the proposed amendment. 
DATES: Written comments on the 
amendment must be received on or 
before 5:00 p.m. May 2, 1983. A public 
hearing will be held on the amendment 
if sufficient requests for such a hearing 
are received by 5:00 p.m. April 7, 1983. 
ADDRESSES: Copies of the full text of the 
proposed amendment are available for 
review at the following locations: 


North Dakota Public Service 
Commission, State Capitol Building, 
Bismarck, North Dakota 58505. 

Office of Surface Mining Reclamation 
and Enforcement, P.O. Box 1420, 935 
Pendell Blvd., Mills, Wyoming 82644. 

Office of Surface Mining Reclamation 
and Enforcement, Administrative 
Record—Room 5315, 1100 “L” Street 
NW., Washington, D.C. 20240. 
Written comments must be mailed or 

hand carried to: Office of Surface 

Mining Reclamation and Enforcement, 

P.O. Box 1420, 935 Pendell Blvd., Mills, 

Wyoming 82664. Comments received 

after 5:00 p.m., (30 days from 

publication) will not ordinarily be 
considered or included in the 
administrative record for this 
rulemaking. 

The administrative record will be 
available for public review at the OSM 
Mills, Wyoming Office, on Monday 
through Friday, 8:00 a.m. to 4:00 p.m., 
excluding holidays. 

FOR FURTHER INFORMATION CONTACT: 

William Thomas, Field Office Director, 

Office of Surface Mining Reclamation 

and Enforcement, P.O. Box 1420, 935 

Pendell Blvd., Mills, Wyoming 82664 

Telephone: (307) 261-5776. 

SUPPLEMENTARY INFORMATION: Title IV 

of the Surface Mining Control and 

Reclamation Act of 1977 (SMCRA), Pub. 

L. 95-87, 30 U.S.C. 1201 e¢ seg., 

establishes an abandoned mine land 

reclamation program for the purposes of 
reclaiming and restoring lands and 
water resources adversely affected by 
past mining. This program is funded by 

a reclamation fee imposed upon the 

production of coal. Lands and water 

eligible for reclamation are those that 
were mined or affected by mining and 
abandoned or left in an inadequate 

reclamation status prior to August 3, 

1977, and for which there is no 

continuing reclamation responsibility 

under State or Federal law. Title IV 

provides that a State with an approved 

AMLR program has the responsibility 

and primary authority to implement an 


abandoned mine land reclamation 
program. 

The North Dakota AMLR Plan was 
approved on December 23, 1981. On 
March 4, 1983, North Dakota submitted a 
proposed amendment to the Plan. An 
approved State AMLR Plan can be 
amended under the provisions of 30 CFR 
884.15. Under these provisions, if the 
amendment or revision changes the 
objectives, scope, or major policies 
followed by the State in the conduct of 
its reclamation program, the Director _ 
should follow the procedures set out in 
30 CFR 884.14 in approving an 
amendment or revision of a State 
reclamation plan. This notice of 
proposed rulemaking begins the process 
of review of the proposed amendment. 

Representatives of OSM’s Field Office 
Director will be available to meet 
Monday through Friday, excluding 
holidays, between 8:00 a.m. and 4:00 
p.m. at OSM'’s office in Mills, Wyoming, 
indicated above under “Addresses”, at 
the request of members of the public to 
receive their advice and 
recommendations concerning the 
proposed North Dakota amendment. 
Persons wishing to meet with 
representatives of the Field Director's 
Office during this time period may place 
such request with William Powell, 
telephone (307) 261-5776. 

The Department intends to continue to 
discuss the State’s amendment with 
representatives of the State throughout 
the review process. All contacts 
between Departmental personnel and 
representatives of the State will be 
conducted in accordance with OSM’s 
guidelines on contacts with States 
published September 19, 1979, at 44 FR 
54444, 

The Office of Surface Mining has 
examined this proposed rulemaking 
under Section 1(b) of Executive Order 
No. 12291 (February 17, 1981) and has 
determined that, based on available 
quantitative data, it does not constitute 
a major rule. The reasons underlying 
this determination are as follows: 

1. Approval will not have an effect on 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies or geographic 
regions; and 

2. Approval will not have adverse 
effects on competition, employment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

This proposed rulemaking has been 
examined pursuant to the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seq., and 
the Office of Surface Mining has 
determined that the rule will not have 
significant economic effects on a 
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substantial number of small entities. The 
reason for this determination is that 
approval will not have demographic 
effects, direct costs, information 
collection and recordkeeping 
requirements, indirect costs, 
nonquantifiable costs, competitive 
effects, enforcement costs or aggregate 
effects on small entities. 

Further, the Office of Surface Mining 
has determined that the North Dakota 
amendment does not have a significant 
effect on the quality of the human 
environment because the decision 
relates only to the policies, procedures 
and organization of the State’s 
Abandoned Mine Land Reclamation 
Program. Therefore, under the 
Department of the Interior Manual DM 
5162.3(A)(1), the Assistant Secretary's 
decision on the North Dakota 
amendment is categorically excluded 
from the National Environmental Policy 
Act requirements. 

As a result, no environmental 
assessment (EA) nor environmental 
impact statement (EIS) has been 
prepared on this action. It should be 
noted that a programmatic EIS was 
prepared by OSM in conjunction with 
the implementation of Title IV. 
Moreover, an EA or an EIS will be 
prepared for the approval of grants for 
the abandoned mine land reclamation 
projects under 30 CFR Part 886. 

The North Dakota amendment can be 
approved if: 

1. The Assistance Secretary finds that 
the public has been given adequate 
notice and opportunity to comment, and 
the record does not reflect major 
unresolved controversies. 

2. Views of other Federal agencies 
have been solicited and considered. 

3. The State has the legal authority, 
policies and administative structure to 
carry out the amendment. 

4. The amendment meets all 
requirements of the OSM, AMLR 
Program provisions. 

5. The State has an approved Surface 
Mining Regulatory Program. 

6. It is determined that the amendment 
is in compliance with all applicable 
State and Federal laws and regulations. 

Contents of the North Dakota 
amendment are: 

1. Redefinition of the term 
“reclamation activities”; 

2. Time period for notice for right of 
entry and entry for studies on 
exploration; 

3. Amended procedures for land 
acquisition; 

4. Amended procedures for 
acceptance of gifts of land; 

5. Amended procedures for 
disposition of acquired funds; 
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6. Amended procedures for approvals 
of real property; 

7. Amended procurement policy, 
standard contract provisions, and 
contract administration policy. 


List of Subjects in 30 CFR Part 934 


Coal mining, Intergovernmental 
regulations, Surface mining, 
Jnderground mining. 
Dated: March 21, 1983. 
James R. Harris, 
Director, Office of Surface Mining. 
William P. Pendley, 


Acting Assistant Secretary for Energy and 
Minerals. 


March 23, 1983. 


(FR Doc. 83-8208 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-05-M 


DEPARTMENT OF TRANSPORTATION 


Coast Guard 


33 CFR Part 117 
[CGD3 82-010] 


Drawbridge Operation Regulations; 
Beaver Dam Creek, New Jersey 


AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 


SUMMARY: At the request of Ocean 
County, New Jersey, the Coast Guard is 
considering a change to the regulations 
governing the Beaver Dam Creek 
drawbridge at Brick Township, Point 
Pleasant Borough, NJ by revising the 
times that the bridge will be required to 
open and by amending the advance 
notice required. This proposal is being 
made to be responsive to the needs of 
the mariner and in order to take into 
consideration the needs of surface 
transportation. The action should relieve 
the bridge owner of the burden of having 
a person constantly available to open 
the draw and should still provide for the 
reasonable needs of navigation. 

DATE: Comments must be received on or 
before May 16, 1983. 

ADDRESS: Comments should be 
submitted to and are available for 
examination from 9:00 a.m. to 3:00 p.m., 
Monday through Friday, except 
holidays, at the office of the Commander 
(oan-br), Third Coast Guard District, 
Bldg. 135A, Governors Island, New York 
10004. Comments may also be hand- 
delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 
William C. Heming, Bridge 
Administrator, Third Coast Guard 
District, (212) 668-7994. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data or arguments. Persons submitting 
comments should include their name 
and address, identify the bridge, and 
give reasons for concurrence with or for 
any recommended change in the 
proposal. Persons desiring 
acknowledgment that their comments 
have been received should enclose a 
stamped, self-addressed postcard or 
envelope. 

The Commander, Third Coast Guard 
District, will evaluate all 
communications received and determine 
a final course of action on this proposal. 
The proposed regulations may be 
changed in light of comments received. 


Drafting Information 


The drafters of this notice are Ernest J. 
Feemster, project manager, and LCDR 
Frank E. Couper, project attorney. 


Discussion of the Proposed Regulations 


The proposed regulations will amend 
the special regulations that presently 
exist. Ocean County, NJ records indicate 
that the bridge has been opened on 
signal throughout the year, although 
present Coast Guard regulations do not 
require the county, as bridge owner, to 
open the bridge during winter months 
unless 24 hours notice is given. Mariners 
have come to rely on the county's 
practice of opening the bridge on signal 
during all months of the year. The 
county now wishes to limit the hours a 
bridge operator is required to be 
present. Because present operating 
practices differ from present regulatory 
requirements, the county has requested 
that the regulations be revised before 
implementing them, The proposed 
revisions will be responsive to the needs 
of navigation. In addition, the proposed 
regulations will eliminate any confusion 
as to when the bridge will open. The 
following changes to the effective 
regulations are proposed: (1) A bridge 
operator will be present during certain 
hours in December, January, February 
and March instead of the bridge being 
unattended; (2) a bridge operator will be 
present for a longer period of time in 
April, October, and November; (3) the 
bridge will open on signal 24 hours per 
day in May rather than being 
unattended during certain hours, and (4) 
eight hours instead of 24 hours advance 
notice will be necessary for openings 
when the bridge is not manned. The 
bridge will continue to open on signal in 
June, July, August, and September. The 
Coast Guard, after investigating 
available information and meeting with 
affected parties feels that the proposed 


. 
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regulations are fair and should meet the 
needs of both vehicular and marine 
traffic. A mariner accustomed to the 
bridge being opened on signal 
throughout the year (as has been the 
county’s operating policy) will be 
required to give eight hours advance 
notice during low volume boating 
periods. However, the inconvenience to 
the mariner is minor in comparison to 
the effect the existing, special 
regulations would have, if implemented. 
A draft economic evaluations has not 
been prepared because of minimal 
economic impact since the bridge opens 
almost exclusively for recreational 
boaters and the proposed regulations 
will accommodate them. 


Economic Assessment and Certification 


These proposed regulations have been 
reviewed under the provisions of 
executive Order 12291 and have been 
determined not to be a major rule. In 
addition, these proposed regulations are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of 5-22- 
80). As explained above, an economic 
evaluation has not been conducted since 
its impact is expected to be minimal. In 
accordance with § 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)), it is certified that these rules, if 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities 
such as marinas because the proposed 
regulations accommodate the needs of 
recreational boaters. 


List of Subjects in 33 CFR Part 117 
Bridges. 
Proposed Regulations 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33, Code of Federal Regulations, 
by revising § 117.225(f)(8) to read as 
follows: 


§ 117.225 Navigable waters in the State of 
New Jersey; bridges where constant 
attendance of draw tenders is not required. 


* * * * 


*_*e* 


(8) Beaver Dam Creek; Ocean County 
highway bridge, mile 0.5 near Point 
Pleasant. The draw shall open on signal 
as follows: 

(i) October and November 6 a.m. and 
10 p.m. 

(ii) December through February 
between 8 a.m. and 4 p.m. 
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(iti) March and April between 6 a.m. 
and 10 p.m. 

(iv) May through September 24 hours 
per day. 

The draw shall open on signal upon 
eight hours advance notice at all other 
times. 

(33 U.S.C. 499; 49 U.S.C. 1655(g)(2); 49 CFR 
1.46(c)(5}; 33 CFR 1.05-1(g){3)} 

Dated: March 16, 1983. 

W. E. Caldwell, 

Vice Admiral, U.S. Coast Guard, Commander, 
Third Coast Guard District. 

[FR Doc. 83-8415 Filed 3-30-83: 8:45 am] 

BILLING CODE 4910-14-M 


33 CFR Part 117 
([CGD3 82-032} 


Dra Operation Regulations; 
Schuylkill River, Pennsylvania 


AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 


summary: At the request of the City of 
Philadelphia, the Coast Guard is 
considering a change to the regulations 
governing the new Passyunk Avenue 
Bridge, at Philadelphia by requiring that 
advance notice of opening be given for 
all bridge openings. This proposal is 
being made because the new Passyunk 
Avenue movable bridge, with a higher 
vertical clearance, is nearing completion 
and the former bridge will be reomved. 
Most vessels that regularly use the 
waterway can pass under the new 
bridge when it is in the closed position. 
This action should relieve the bridge 
owner of the burden of having a person 
constantly available to open the draw 
(of the new bridge) and should still 
provide for the reasonable needs of 
navigation. 

DATE: Comments must be received on or 
before May 16, 1983. 

ADDRESS: Comments should be 
submitted to and are available for 
examination from 9 a.m. to 3 p.m., 
Monday through Friday, except 
holidays, at the office of the Commander 
(oan-br), Third Coast Guard District, 
Bidg. 135A, Governors Island, NY 10004. 
Comments may also be hand-delivered 
to this address. 

FOR FURTHER INFORMATION CONTACT: 
William C. Heming, Bridge 
Administrator, Third Coast Guard 
District (212) 668-7994. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data or arguments. Persons submitting 
comments should include their name 


and address, identify the bridge, and 
give reasons for concurrence with or for 
any recommended change in the 
proposal. Persons desiring 
acknowledgment that their comments 
have been received should enclose a 
stamped, self-addresse postcard or 
envelope. 

The Commander, Third Coast Guard 
District, will evaluate all 
communications received and determine 
a final course of action on this proposal. 
The proposed regulations may be 
changed in light of comments received. 


Drafting Information 


The drafters of this notice are Ernest J. 
Feemster, project manager and LCDR 
Frank E. Couper, project attorney. 


Discussion of the Proposed Regulations 


The existing Passyunk Avenue Bridge, 
which has a vertical clearance of 33 feet 
at Mean High Water, opened an average 
of about 2500 times in 1978, 1979, and 
1980. Most of these openings were for 
tugs and tows. With the building of a 
new bascule bridge which provides a 50 
foot vertical clearance (in the closed 
position) at Mean High Water, it is 
expected that most if not all of the tugs 
and tows will be able to pass under the 
new bridge when it is closed. The large 
ships requiring openings usually 
transited the waterway less than four 
times per month. With the anticipated, 
limited number of openings for marine 
vessels, the Coast Guard feels that it 
will not be necessary to keep a person 
on the bridge at all times for the purpose 
of operating the bridge. Therefore, 12 
hours advance notice is being proposed 
to go into effect once the new bridge is 
constructed and the former bridge is 
removed. Reference in the existing 
§ 117.227(h)(2) to the Tasker St. Bridge 
operated by the B & O Railroad has 
been deleted because it is redundant 
with the general provisions in 
§ 117.227(h)}(1). A draft economic 
evaluation has not been prepared 
because minimal or no economic impact 
will result since all vessels requiring 
openings will be accommodated. 


Economic Assessment and Certification 


These proposed regulations have been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be a major rule. In 
addition, these proposed regulations are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification. Analysis, and Review of 
Regulations (DOT Order 2100.5 of 5-22- 
80). As explained above, an economic 
evaluation has not been conducted since 
its impact is expected to be minimal. In 
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accordance with § 605{b) of the 
Regulatory Flexibility Act (5 U.S.C. 605 
(b)), it is also certified that these rules, if 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities 
because the regulations will not limit the 
delivery of product by marine vessels. 


List of Subjects in 33 CFR Part 117 
Bridges. 


Proposed Regulations 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33, Code of Federal Regulations, 
by revising § 117.227(h}{2} to read as 
follows: 


§ 117.227 Schuylkill and Delaware Rivers. 


* * 


(h) wie 

(2) The City of Philadelphia Passyunk 
Avenue Bridge across the Schuylkill 
River, mile 3.5, shall open on signal for a 
vessel if at least 12 hours advance 
notice is given. 
(33 U.S.C. 499; 49 U.S.C. 1655{g)(2); 49 CFR 
1.46(c)(5); 33 CFR 1.05-1(g)(3)) 

Dated: March 15, 1983. 
W. E. Caldwell, 
Vice Admiral, U.S. Coast Guard Commander, 
Third Coast Guard District. 
{FR Doc. 83-8416 Filed 3-30-83; 8:45 am} 
BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 191 
{AH-FRL-2335-6] 


Environmental Standards for 
Management and Disposal of Spent 
Nuclear Fuel, High-Level and 
Transuranic Radioactive Wastes; 
Hearings 


AGENCY: Environmental Protection 
Agency. 
ACTION: Notice of public hearings. 


summary: On December 29, 1982, the 
Environmental Protection Agency 
published proposed standards for the 
management and disposal of spent 
nuclear fuel and high-level and 
transuranic radioactive wastes (47 FR 
58196-206). These standards were 
proposed under authority of the Atomic 
Energy Act of 1954, as amended. Section 
121 of the Nuclear Waste Policy Act of 
1982 requires the Agency to promulgate 
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these standards no later than January 7, 

1984. 

The December 29 notice requested 
that comments on the proposed 
standards be received by May 2, 1983. 
This notice announces the dates and 
locations of public hearings to review 
the proposed standards and the 
comments we receive on them. This 
notice also describes the purpose and 
form of the hearings, and the procedures 
for presenting information and 
comments regarding the proposed 
standards. 

DATES: The hearings will be held on 

May 13, 14, 20 and 21, 1983. Hearings 

will also be held on May 12 and May 19 

if requests to participate indicate that 

additional time will be needed. 

ADDRESSES: The schedule for these 

public hearings is as follows: 

a. Health and Human Services (HHS) 
North Building, North Auditorium, 330 
Independence Avenue SW. (entrance 
on C Street), Washington, D.C. 
Thursday, May 12, 9 a.m.-5 p.m. (as 

needed) 

Friday, May 13, 9 a.m.-5 p.m. 

Saturday, May 14, 9 a.m.-5 p.m. 

b. Denver Botanical Gardens 
Auditorium, 909 York Street, Denver, 
Colorado. 

Thursday, May 19, 9 a.m.-5 p.m. (as 

needed) 

Friday, May 20, 9 a.m.-5 p.m. 

Saturday, May 21, 9 a.m.-3 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Ray Clerk, Office of Radiation Programs 

(ANR-460), Environmental Protection 

Agency, Washngton, D.C. 20460; 

telephone number (703) 557-8977. 

SUPPLEMENTARY INFORMATION: The 

following procedures will govern the 

conduct of the hearings. 


Purpose, Type, and Scope 


These hearings have two purposes: (1) 
To allow the Agency and the public to 
explore the information and 
recommendations contained in the 
comments on the proposed standards 
that we received during the public 
comment period and (2) to provide an 
opportunity for the public to present 
additional facts, views, and arguments 
to aid us in developing final standards. 
The hearings will be informal and 
legislative in nature rather than 
adjudicatory or formal rulemaking 
hearings. Technical rules of evidence, 
discovery, subpoena powers, testimony 
under oath, and similar formalities will 
not apply. 

Participants should confine their 
remarks to issues that are directly 
related to the Agency's responsibilities 
under the Atomic Energy Act of 1954, as 


amended, regarding the management 
and disposal of spent nuclear fuel and 
high-level and transuranic wastes. 
Therefore, the hearings should focus 
upon the adequacy and appropriateness 
of the standards we have proposed and 
upon the information and 
recommendations contained in the 
comments on our proposal. Copies of the 
comments we receive on the proposed 
standards by May 2, 1983, will be 
available at each hearing for inspection 
by the participants. 


Presiding Officer and Panel 


The hearings will be conducted by a 
presiding officer, who will be assisted 
by panelists. A principal responsibility 
of the panelists will be to assist the 
presiding officer to clarify testimony by 
eliciting views, comments, and 
information from participants. The 
panelists may vary from time to time. 

The presiding officer and panelists 
shall have the joint responsibility to 
assure a fair and impartial hearing and 
to encourage the development of 
testimony that will contribute to 
informed decisionmaking. It will not be 
the function of the presiding officer or 
panelists to issue opinions or to make 
decisions at the conclusion of the 
hearings. The presiding officer shall 
conduct the hearings in an orderly fair, 
and expeditious manner and make 
procedural decisions. His functions shall 
include, but not be limited to, the 
following: 

a. Regulating the course of the 
hearings and the conduct of the 
participants, including maintaining 
reasonable time limits for the hearings, 
establishing the sequence and length of 
presentatigns and questioning, and 
opening and closing each hearing 
session; 

b. Making determinations concerning 
procedures and similar matters; 

c. Assuring that questioning of 
speakers by panelists and others is 
consistent with the nature and purpose 
of these hearings; 

d. Making determinations, in 
consultation with the panelists, of the 
relevance of oral testimony and 
questions to the purposes and scope of 
the hearings and, as necessary, 
terminating irrelevant presentations; 

e. Ruling on late requests to 
participate; and 

f. Deciding how long the hearing 
record will remain open for written 
comment and additional data after the 
end of the hearings. 


Participation in the Hearings 


Persons or organizations who wish to 
give presentations longer than five 
minutes—or who wish to offer extensive 
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data or evidence—must submit a written 
request to the Director, Criteria and 
Standards Division (ANR-460), Office of 
Radiation Programs, Environmental 
Protection Agency, Washington, D.C. 
20460. All such requests should be 
received on or before May 2, 1983, and 
must include at least: The names, 
addresses, and telephone numbers of 
the participants and the organization (if 
any) that they will represent; the 
location of the hearing at which they 
wish to testify; any preference regarding 
the time when they wish to testify; an 
outline of the topics to be addressed in 
the opening statement(s); and the 
amount of time requested for the 
statement(s). Statements should not 
repeat information already presented in 
written comments on the proposed 
standards, but should address 
additional information or issues. Oral 
presentations by individuals or 
organizations will generally be 
restricted to 30 minutes. Requests for 
longer times for oral presentations will 
be considered only on the basis of a 
detailed summary of the material to be 
presented. The Agency will notify 
participants in advance of their 
allocated time. The need to hold 
hearings on May 12 and May 19 will be 
determined after May 2, based upon the 
amount of time requested by 
participants. 

If time permits, an opportunity will 
also be provided for persons who have 
not submitted a request as specified 
above to make brief oral statements. A 
short period will be set aside for such 
statements in the agenda for each of the 
hearings, and the presiding officer may 
allocate additional time if the panel 
determines it to be needed. The 
maximum time allowed for each such 
statement will depend on the number of 
registrants and the availability of time, 
but will generally be no more than five 
minutes. We request that persons 
wishing to make such statements notify 
us promptly at the registration desk at 
the beginning of each hearing. 

Attendance at the hearings will be 
open to all members of the public, and 
seating will be on a first-come first- 
served basis. 


Testimony and Written Statements 


The oral proceedings will be recorded 
verbatim and a transcript made 
available promptly for inspection, as 
specified below under the heading “The 
Public Hearing Record.” It will help the 
panelists if speakers provide written 
copies of their oral testimony before 
they give it, but this is not required. 

Written statements and documents on 
which participants intend to base their 
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oral statements should be submitted (in 
duplicate if possible) to: Central Docket 
Section (LE-131), Environmental 
Protection Agency, Attn: Docket No. R- 
82-3, Washington, D.C. 20460. This 
docket is located in the West Tower 
Lobby, Gallery 1, Environmental 
Protection Agency, 401 M Street SW.., 
Washington, D.C., and is open between 
8 a.m. and 4 p.m. on weekdays. All such 
written statements and documents 
should be received on or before May 2, 
1983. 

At the discretion of the presiding 
officer, questions may be directed to 
speakers by panelists, by other 
participants, and by other members of 
the public. Speakers may respond or not, 
as they wish. Such informal questioning 
should be designed to elicit relevant 
information and not repeat questions 
asked by others. The views of 
questioners should be expressed in their 
own oral or written statements and not 
as prefaces to questions. 

Members of the public whe are not 
able to attend the hearings—or who 
prefer not to ask questions themselves— 
may suggest questions for the presiding 
officer to ask of speakers. These may be 
submitted to the Director, Criteria and 
Standards Divsion, no later than two 
days before a hearing, or directly to the 
presiding officer at the hearing. The 
presiding officer will decide whether 
these questions are appropriate. 

Members of the public may also 
submit comments during the post- 
hearing comment period set by the 
presiding officer. These post-hearing 
comments should be confined to 
responses to information and comments 
submitted at the hearings or to other 
written comments received by the 
Agency. Post-hearing comments should 
be submitted fin duplicate if possible) 
to: Central Docket Section (LE-131), 
Environmental Protection Agency, Attn: 
Docket No. R-82-3, Washington, D.C. 
20460. 

Opening Statement 


At the opening of each hearing, the 
Agency will presenta brief statement 
summarizing the proposed 40 CFR Part 
191, the major issues that were raised in 
the public comments, and the 
procedures to be followed during the 
hearings. 


The Public Hearing Record 


The procedures for filing documents in 
these hearings will be specified by the 
presiding officer, except as already 
provided herein. The hearing record will 
include the transcript of oral statements, 
the questions and answers, and all 
written materials filed in connection 
with these hearings. All items in this 
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public hearing record will be filed in 
Docket No. R-82-3, which is located in 
the West Tower Lobby, Gallery 1, 
Central Docket Section, Environmental 
Protection Agency, 401 M Street SW., 
Washington, D.C. The docket may be 
inspected between 8 a.m. and 4 p.m. on 
weekdays, and a reasonable fee may be 
charged for copying. 

Dated: March 24, 1983 
Charles L. Elkins, 
Acting Assistant Administrator for Air, Noise, 
and Radiation. 
[FR Doc. 63-8414 Filed 3-30-83; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Care Financing Administration 
42 CFR Parts 435 and 436 


Medicaid Program; Federal Financial 
Participation for Inmates in Public 
Institutions and Individuals in an 
Institution for Mental Disease or 
Tuberculosis 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: Proposed rule. 


summary: Under current Medicaid 
regulations, Federal matching funds 
(FFP) are not available in expenditures 
for Medicaid services provided to an 
individual who is an inmate of a public 
institution. In addition, FFP is not 
available in expenditures for a patient 
under age 65 in an institution for mental 
diseases or tuberculosis unless the 
individual is under age 22 and receiving 
inpatient psychiatric services. However, 
regulations provide an exception for 
noninstitutional services furnished 
during the month in which the individual 
becomes an inmate or patient. We are 
proposing to remove this exception and 
clarify that no Federal Medicaid funds 
are available for any services to those 
individuals from the date of admission 
to the date of discharge. The change 
would bring the regulations into 
conformance with the Medicaid statute. 
DATE: To assure consideration, 
comments should be mailed by May 2, 
1983. 

ADDRESS: Address comments in writing 
to: Health Care Financing 
Administration, Department of Health 
and Human Services, Attention: BPP- 
507-P, P.O. Box 17073, Baltimore, 
Maryland 21235. 

If you prefer, you may deliver your 
comments to Room 309-G Hubert H. 
Humphrey Building, 200 Independence 
Ave., S.W., Washington, D.C., or to 


Room 132, East High Rise Building, 6325 
Security Boulevard, Baltimore, Md. 
21207.” 

Comments will be available for public 
inspection, beginning approximately 
three weeks after publication, in Room 
309-G of the Department's office at 200 
Independence Ave., S.W., Washington, 
D.C. 20201, on Monday through Friday of 
each week from 8:30 a.m. to 5:00 p.m. 
(202-245-7890). 

FOR FURTHER INFORMATION CONTACT: 
Roy Trudel, 301-594-9128. 
SUPPLEMENTARY INFORMATION: 


I. Background 


Section 1905{a) of the Social Security 
Act prohibits Federal payments for 
services provided to inmates of public 
institutions, or individuals under age 65 
who are patients in an institution for 
mental diseases or tuberculosis except 
for inpatient psychiatric services 
received by individuals under age 22. 
The intent of this provision was to 
ensure that Medicaid funds were not 
used to finance care which traditionally 
had been the responsibility of State and 
local governments. 

However, under current Medicaid 
regulations at 42 CFR 435.1008(b) and 
436.1004(b), Federal funding is available 
for services provided under the State 
plan to otherwise eligible individuals 
during the month in which the individual 
enters an institution for mental diseases 
or tuberculosis or becomes an inmate of 
a public institution. This permits Federal 
funds to be available for the entire 
month for services which are not 
provided by the institution. Institutional 
services are not reimbursed because 
they cannot be covered under the 
statute. 

This provision is not based on a 
statutory requirement. Rather, it was 
established based on a judgment that 
such an arrangement would be more 
administratively convenient for States. 

In the spring of 1981, HCFA 
established a Task Force on Regulatory 
Reform as part of its efforts to assure 
that regulations are cost effective, and 
to delete or revise provisions that are 
ambiguous or do not carry out the intent 
of the law. The Task Force reviews and 
analyzes existing regulations and makes 
recommendations for changes. After a 
review of the statutory language and the 
problems identified with this regulation, 
the Task Force recommended a 
clarification of the regulations to bring 
them into compliance with the statute 
and ensure that Medicaid funds are not 
used to finance care for institutionalized 
individuals who have traditionally been 
the responsibility of State and local 
governments. The Task Force concluded 
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that, in this case, a policy of 
administrative convenience (which is 
not a statutory requirement) should not 
take precedence over a specific 
statutory prohibition. Since section 
1905(a) prohibits FFP for services 
provided to inmates of public 
institutions or individuals under age 65 
in an institution for mental diseases or 
tuberculosis, we are proposing a 
clarification which gives full effect to 
this prohibition. 


Il. Provisions of the Regulations 


We propose to amend 42 CFR 435.1008 
and 436.1004 of Medicaid regulations to 
implement the Task Force 
recommendation. The proposal would 
preclude the availability of Federal 
matching funds in expenditures for all 
services to an individual who is an 
inmate in a public institution or to an 
individual under age 65 who is a patient 
in an institution for mental diseases or 
tuberculosis, from the date of admission 
to the date of discharge. As permitted 
under the statute (section 1905(a)(16)), 
we would continue to provide matching 
funds in expenditures for services for 
individuals under age 22 who are 
receiving inpatient psychiatric services 
as defined in 42 CFR 440.160. This 
proposed change in regulations would 
have no effect on the provision of 
Medicaid to individuals who are not 
residing in these facilities. Federal 
financial participation would continue 
to be provided for that part of the month 
in which he or she is not an inmate of a 
public institution or a patient in an 
institution for mental diseases or 
tuberculosis. 

This proposed amendment would 
bring the regulations into conformance 
with the statute and support the original 
statutory intent. 


Ill. Impact Analysis 
Executive Order 12291 


The Secretary has determined that the 
proposed regulations do not meet the 
criteria for a “major rule”, as defined by 
section 1(b) of Executive Order 12291. 
That is, the proposed regulations will 
not— 

e Have an annual effect on the 
economy of $100 million or more; 

¢ Result in a major increase in costs 
or prices for consumers, any industries, 
any government agencies, or any 
geographic regions; or 

¢ Have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or import 
markets. 


Based on retroactive claims against 
the Federal Government, these proposed 
regulations could avoid program costs. 
We are not able to estimate the exact 
amount of savings from these claims due 
to a lack of adequate detailed data. 
However, there is no evidence to 
suggest that the savings would exceed 
the $100 million threshold criteria or any 
of the other threshold criteria as we 
would be prohibiting the availability of 
Federal matching funds. Therefore, a 
regulatory impact analysis is not 
required. 

In terms of avoiding future program 
costs, our actuaries cannot provide an 
exact estimate as we are unable to 
determine (1) the number of persons 
who are eligible, {2) how many of these 
require non-institutional medical 
services during their first month in an 
institution, or (3) what the specific cost 
for any of these would be. 


Regulatory Flexibility Act 


The Secretary certifies, under 5 U.S.C. 
605{b) as enacted by the Regulatory 
Flexibility Act (Pub. L. 96-354), that 
these regulations would not have a 
significant economic impact on a 
substantial number of small businesses, 
nonprofit entities or small local 
governments. 

Generally the proposed policy would 
not significantly impact the providers of 
these services. State governments would 
be affected in that they would reassume 
responsibility for full funding of services 
provided to inmates of public 
institutions and some patients in 
institutions for mental diseases or 
tuberculosis. However, State 
governments are not considered small 
entities under the provisions of the Act. 
As discussed in the Executive Order 
analysis, an acturial estimate of cost 
avoidance has not been determined, and 
there is not indication that these 
provisions are likely to result in a 
significant impact on a substantial 
number of small entities. 


iv. Response to Comments 


Because of the large number of 
comments we receive, we cannot 
acknowledge or respond to them 
individually. However, in preparing the 
final rule, we will consider all comments 
and will respond to them in the 
preamble to that rule. 


v. List of Subjects 


42 CFR Part 435 


Aid to Families with Dependent 
Children, Aliens, Categorically needy, 
Contracts (Agreements—State Plan), 
Eligibility, Grant-in-Aid program— 
health, Health facilities, Medicaid, 


Medically needy, Reporting 
requirements, Spend-down, 
Supplemental security income (SSI). 


42 CFR Part 436 


Aid to Families with Dependent 
Children, Aliens, Contracts 
(Agreements) Eligibility, Grant-in-Aid 
program—health, Guam, Health 
facilities, Medicaid, Puerto Rico, 
Supplemental security income (SSI), 
Virgin Islands. * 

42 CFR Parts 435 and 436 are amended 
as set forth below: 


PART 435—ELIGIBILITY IN THE 
STATES, DISTICT OF COLUMBIA AND 
THE NORTHERN MARIANA ISLANDS 


The authority citation for Part 435 
reads as follows: 


Authority: Sec. 1102 of the Social Security 
Act (42 U.S.C. 1302), unless otherwise noted. 


1. Section 435.1008 is amended by, 
revising paragraphs (a) and (b) to read 
as follows: 


§ 435.1008 institutionalized individuals. 


(a) FFP is not available in 
expenditures for services provided to— 

(1) Individuals who are inmates of 
public institutions as defined in 
§ 435.1009; or 

(2) Individiuals under 65 who are 
patients in an institution for tuberculosis 
or mental diseases unless they are under 
22 and are receiving inpatient 
psychiatric services under § 440.160 of 
this subchapter. 

(b) FFP is available in expenditures 
for services furnished to an eligible 
individual during that part of the month 
in which the individual is not an inmate 
of a public institution or a patient in an 
institution for tuberculosis or mental 
diseases. 


* * * * * 


PART 436—ELIGIBILITY IN GUAM, 
PUERTO RICO, AND THE VIRGIN 
ISLANDS 


The authority citation for Part 436 
reads as follows: 


Authority: Sec. 1102 of the Social Security 
Act (42 U.S.C. 1302), unless otherwise noted. 


2. Section 436.1004 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 


§ 436.1004 Institutionalized individuais. 


(a) FFP is not available in 
expenditures for services provided to— 

(1) Individuals who are inmates of 
public institutions as defined in 
§ 435.1009; or 

(2) Individuals under age 65 who are 
patients in an institution for tuberculosis 
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or mental diseases unless they are under 
age 22 and are receiving inpatient 
psychiatric services under § 440.160 of 
this subchapter. 

(b) FFP is available in expenditures 
for services furnished to an eligible 
individual during that part of the month 
in which the individual is not an inmate 
of a public institution or a patient in an 
institution for tuberculosis or mental 
diseases. 

* . * . * 
(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medical Assistance 
Program) 
Dated: January 27, 1983. 
Carolyne K. Davis, 
Administrator, Health Care Financing 
Administration. 
Approved March 11, 1983. 
Margaret M. Heckler, 
Secretary. 
[FR Doc. 83-8407 Filed 3-30-83; 8:45 am} 
BILLING CODE 4120-03-M 





DEPARTMENT OF TRANSPORTATION 
Coast Guard 

46 CFR Parts 30 and 35 

{CGD 79-08 1b] 


Manning Levels for Foreign Tank 
Vessels 


AGENCY: Coast Guard, DOT. 
ACTION: Termination of rulemaking. 





sumMARY: In the Federal Register of 
November 17, 1980 (45 FR 75712) the 
Coast Guard proposed regulations 
describing minimum manning levels for 
foreign tank vessels when operating in 
U.S. navigable waters and deepwater 
port safety zones. Subsequent to 
publishing the proposal, the law which 
required manning level regulations for 
foreign tank vessels was repealed. 
Accordingly, a determination has been 
made not to finalize the proposal and 
the rulemaking is terminated. 
ADDRESS: The rulemaking docket is 
available for examination and copying 
between 7 a.m. and 3:30 p.m., Monday 
through Friday, except holidays, at the 
Marine Safety Council (G-CMC/44) 
Room 4402, U.S. Coast Guard 
Headquarters, 2100 Second Street, SW., 
Washington, D.C. 20593. (202) 426-1477. 
FOR FURTHER INFORMATION CONTACT: 
CDR Daniel Struck, (202) 426-2240. 
SUPPLEMENTARY INFORMATION: 1. The 
regulations in this rulemaking were 
proposed under the authority of 46 
U.S.C. 391a(11)(F), as enacted in Public 
Law 95-474 of October 17, 1978. This 
authority was repealed by Section 110 of 


the Coast Guard Authorization Act of 
1982 (Pub. L. 97-322). 

2. Forty-six comments were received 
on the proposed regulations. Most 
commenters objected to the proposal as 
constituting unilateral action in advance 
of adoption of international manning 
standards. International Standards have 
recently been developed and published 
in International Maritime Organization 
Resolution A.481(XII) entitled 
“Principles of Safe Manning”. The 
United States actively participated in 
the preparation of this Resolution. 

3. Although this rulemaking is being 
terminated, other regulations 46 CFR 
Subpart 30.30 provide for periodic 
evaluation of foreign manning standards 
and other licensing and certification 
standards. As stated in Subpart 30.30, 
the purpose of the evaluations is to 
determine whether foreign standards are 
comparable to or more stringent than 
U.S. standards. If they are not, tank 
vessels manned with officers licensed 
by the foreign countries involved will be 
subject to the prohibitions in 33 U.S.C. 
1228(a)(5) on operation with those 
officers in U.S. navigable waters and 
ports. 

4. The comments received on this 
rulemaking are available for 
examination and copying at the address 
listed above. 

Dated: March 16, 1983. 

Clyde T. Lusk, Jr., 

Rear Admiral, U.S. Coast Guard, Chief, Office 
of Merchant Marine Safety. 

{FR Doc. 83-8417 Filed 3-30-83; 8:45 am| 

BILLING CODE 4910-14-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 67 
{CC Docket No. 80-286] 


Amendment of Commission’s Rules 
and Establishment of a Joint Board; 
Request for Further Comments 


AGENCY: Federal Communications 
Commission. 

ACTION: Statement of principles and 
request for further comments. 


SUMMARY: The Federal Communications 
Commission hereby gives notice that the 
Federal-State Joint Board has adopted 
principles to govern the development of 
a revised method of allocating non- 
traffic sensitive (NTS) local exchange 
plant costs between the intrastate and 
interstate jurisdictions. (NTS local 
exchange plant includes the telephone 
instrument or other equipment at the 
customer's location, the plant which 
connects the subscriber to the central 


office, and certain central office 
equipment.) The Joint Board also 
decided on the basic outline of an NTX 
allocation plan, although it is requesting 
additional sharply focused comments on 
certain limited issues. In addition, the 
Joint Board recommended that the 
Commission authorize the continuation 
of this Joint Board for the purpose of 
monitoring the implementation of the 
decisions concerning separations and 
access charges. The present NTS 
allocation methodology must be 
changed to ensure compatibility with the 
Commission's access charge plan and 
the new competitive 
telecommunications environment. The 
Joint Board requested further comments 
on certain limited issues because 
additional information would assist it in 
making its final decision. Revision of the 
NTS allocation methodology is intended 
to ensure a sound environment for the 
future development of 
telecommunications. The Joint Board 
recommended that it take a role in 
monitoring implementation of the access 
charge and separations decisions 
because it believes that its separations 
expertise would be useful to the 
Commission. Monitoring of the 
implementation of these decisions is 
intended to ensure that they produce the 
anticipated beneficial results. 


DATE: Comments are due April 7, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Claudia Pabo, Policy and Program 
Planning Division, Common Carrier 
Bureau, Telephone Number (202) 632- 
9342. 


List of Subjects in 47 CFR Part 67 


Cost allocation, Jurisdictional 
separation procedures, Communications 
common Carriers. 


Statement of Principles and Request for 
Further Comments 


In the matter of amendment of part 67 of 
the Commission's rules and Establishment of 
a Joint Board; CC Docket No. 80-286. 

Adopted: March 17, 1983. 

Released: March 23, 1983. 

By the Federal-State Joint Board. 
Commissioner Jones dissenting and issuing a 
separate statement. 

1. On November 10, 1982, the Federal- 
State Joint Board in this proceeding 
adopted an Order Requesting Further 
Comments, 47 FR 54479 (December 3, 
1982). After considering the comments 
filed in response to this Order and the 
presentations made at the March 16, 
1983 En Banc oral argument, the Joint 
Board has reached agreement on basic 
principles concerning the jurisdictional 
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allocation of non-traffic sensitive {NTS) 
local exchange plant costs. However, in 
light of the great importance of the 
issues involved, we believe that there 
are certain limited issues on which 
additional, sharply focused comments 
would be beneficial. 

2. The Joint Board believes that the 
following four principles should govern 
the allocation of NTS local exchange 
plant costs between the intrastate and 
interstate jurisdictions: 

(1) The plan must provide certainty to 
all parties; 

(2) The plan must be administratively 
workable; 

(3) The plan must be designed to 
ensure the permanent protection of 
universal service; and 

(4) Finally, the plan must be fair and 
equitable to all parties. 


We believe that these fundamental 
principles will provide the basis for 
development of a sound method of 
allocating NTS local exchange plant 
costs. 

3. In light of the importance of 
ensuring that the Commission's 
decisions in this docket and the Access 
Charge Proceeding ' produce the desired 
results, we recommend that the 
Commission authorize continuation of 
this Joint Board for the purpose of 
monitoring implementation of these two 
decisions. These decisions will be 
crucial to the development of 
telecommunications, and the results of 
their implementation must be followed 
carefully. The present Joint Board has 
developed considerable expertise in 
separations during the course of this 
proceeding and we believe that this 
experience would be useful to the 
Commission in monitoring these 
developments. 

4. The Joint Board has also decided on 
the basic outline of an NTS allocation 
plan, although we are requesting 
comments on a number of options 
within this general structure. We believe 
that frozen percentage SPF should 
continue to be used as the basic 
allocation factor for a period of not less 
than one year. We have also concluded 
that frozen percentage SPF is not a 
satisfactory long-term solution for the 
allocation of NTS local exchange plant 
cost.” The Joint Board intends to move 


'MTS/WATS Market Structure Inquiry, 48 FR 
10319 (March 11, 1983). 

* A number of parties have argued that frozen 
percentage SPF is not an acceptable long-term 
method for allocating NTS costs. We agree with 
these parties for numerous reasons, including the 
fact that use of frozen percentage SPF will produce 
growth in the assignment of NTS costs to the 
interstate jurisdiction. 


away from frozen percentage SPF to an 
NTS allocation methodology that results 
in fair and even-handed treatment of all 
states, telephone companies, and, 
therefore, all telephone subscribers. The 
new allocation methodology will keep 
existing nationwide jurisdictional 
separations at approximately the 
present level. In addition, we have 
found that a permanent high cost factor 
based on total NTS costs (intrastate and 
interstate), excluding customer premises 
equipment (CPE) and inside wiring, 
should be adopted to protect universal 
service. 

5. The Joint Board requests comments 
on the following issues. concerning the 
basic NTS allocator; 

(1) What should be the length and 
timing of the transition to the new NTS 
allocation factor; 

(2) What should be the maximum 
change per year allowed in the 
interstate allocation for any local 
telephone company; and 

(3) What special provisions, if any, 
should be made for companies that will 
experience extraordinary changes in 
their interstate allocation. 

The Joint Board also request 
comments on whether the universal 
service fund payments based upon the 
high cost factor should be directed to 
telephone companies with costs in 
excess of 110 percent or 120 percent of 
the national average. 

6. To assist parties in formulating their 
positions, we have attached an 
Appendix containing state-by-state data 
on the impact of a range of options.™ 
The data in the Appendix are based on 
1980 data for a sample of local 
telephone companies that represent 
approximately 98 percent of all local 
telephone loops in this country. Since 
these figures are based on 1980 data, the 
numbers involved should be understood 
to represent only the relative impact of 
different options, not actual costs that 
customers or carriers would pay. 

7. Accordingly, it is ordered, that 
interested persons may file comments 
on the issues set forth above no later 
than April 7, 1983.* 


™ Appendix A will not be printed herein due to 
the effort to minimize publishing costs. However, 
copies of this document in its entirety may be 
obtained from the downtown copy center, 1114 21st 
Street, NW, Washington, D.C. 20037 (202) 452-1422. 
Also, a copy is available for public inspection in the 
FCC Dockets Branch, Room 239 and the FCC 
library, Room 639, both located at 1919 M Street, 
Washington, D.C. 20554. A copy of the appendix is 
filed with the original at the Office of the Federal 
Register. 

5’ This filing date will not be extended. 
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Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 83-8069 Filed 3-30-83; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-38; RM-4237] 


FM Broadcast Station in Vimville, 
Mississippi; Order Extending Time for 
Filing Comments and Reply Comments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule; extension of 
comment/reply comment period. 


SUMMARY: This action extends the time 
for filing comments and reply comments 
in a proceeding involving the proposed 
assignment of an FM channel to 
Vimville, Mississippi. Counsel for 
petitioner states that additional time is 
needed to prepare a proper response to 
showings requested in the Notice. 


DATES: Comments must be filed on or 
before March 29, 1983, and reply 
comments on or before April 14, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Mass Media Bureau, 
(202) 634-6530. 


Order Extending Time for Filing 
Comments and Reply Comments 


In the matter of amendment of § 73.202(b), 
Table of Assignments, FM Broadcast 
Stations. (Vimville, Mississippi); (MM Docket 
No. 83-38 RM-4237). 

Adopted: March 17, 1983. 

Released: March 18, 1983. 

By the Chief, Policy and Rules Division. 


1. On January 19, 1983, the 
Commission adopted a Notice of 
Proposed Rule Making, 48 FR 5974, 
published February 9, 1983, in response 
to a petition filed by Matthew D. 
Wiggins, Jr. (“petitioner”), which 
proposes to assign FM Channel 296A to 
Vimville, Mississippi. Comments were 
due March 14, 1983, and reply comments 
are presently due on March 29, 1983. 

2. On March 14, 1983, counsel for 
petitioner submitted a request to extend 
the time for filing comments and reply 
comments to March 29, 1983, and April 
14, 1983, respectively. Counsel states 
that additional time is needed to prepare 
and informed response to a directive 
contained in the Commission's Notice 
that the petitioner demonstrate how 
Vimville qualifies as a community for 
assignment purposes. 
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3. Although § 1.46(b) of the 
Commission's Rules specifies that 
extension requests must be filed seven 
days in advance of the deadline, this 
request was not received within that 
prescribed period of time. However, the 
Commission believes it would be in the 
public interest to have this material 
available to it in arriving at a decision 
herein. 

4. Accordingly, it is ordered, That the 
time for filing comments and reply 
comments herein in MM Docket No. 83- 
38 (RM-4237) is extended to and 
including March 29, 1983 and April 14, 
1983, respectively. 

5. This action is taken pursuant to 
authority contained in §§ 4{i), 5(d)(1) 
and 303(r) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules. 


Federal Communication Commission 
Roderick K, Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 83-8291 Filed 3-30-83; 8:45 am| 

BILLING CODE 6712-01-M 


DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


49 CFR Ch. I 


Transport of Radioactive Materials; 
Extension of Public Comment Period 
on Proposed Changes to International 
Regulations 

AGENCY: Materials Transportation 
Bureau, Research and Special Programs 
Administration, DOT. 

ACTION: Extension of comment period. 





SUMMARY: On February 17, 1983, the 
Materials Transportation Bureau (MTB) 
published a request for public comment 
(48 FR 6997) on the “Third Draft 
Revision” of the International Atomic 
Energy Agency’s “Regulations for the 
Safe Transport of Radioactive Materials, 
Safety Series No. 6”. This notice extends 
the deadline for comments on that 
document, following a request for a 
longer comment period. 

DATE: Comments should be received by 
May 20, 1983. 

ADDRESS: Send comments and requests 
for documents to Dockets Branch, 
Materials Transportation Bureau, U.S. 
Department of Transportation, 
Washington, D.C. 20590. Comments 
should be, identified as pertaining to the 
“Third Draft Revision of the IAEA 
Regulations” and be submitted in five 
copies. The Dockets Branch is located in 
Room 8426 of the Nassif Building, 400 


7th Street, SW., Washington, D.C. 20590. 
Office hours are 8:30 a.m. to 5:00 p.m., 
Monday through Friday. Telephone (202) 
426-3148. 
FOR FURTHER INFORMATION CONTACT: 
R. R. Rawl, Office of Hazardous 
Materials Regulation, Materials 
Transportation Bureau, U.S. Department 
of Transportation, 400 Seventh Street, 
SW., Washington, D.C. 20590, telephone 
(202) 426-2311. 
SUPPLEMENTARY INFORMATION: 
Following a request for a longer 
comment period from several Member 
States, the International Atomic Energy 
Agency has extended the comment 
period for the “Third Draft Revision” of 
its transport regulations. Accordingly, 
the Materials Transportation Bureau is 
extending the comment period from the 
original April 1, 1983 to May 20, 1983. All 
comments received will be considered 
and included, as far as practical, in the 
U.S. Comments to the IAEA on the 
proposal. 

Issued in Washington, D.C., on March 24, 
1983. 
Alan I. Roberts, 
Associate Director for Hazardous Materials 
Regulation, Materials Transportation Bureau. 
{FR Doc. 83-8101 Filed 3-30-83; 8:45 am} 
BILLING CODE 4910-60-M 


49 CFR Part 191 
[Docket OPS-49; Notice 5] 


Transportation of Natural and Other 
Gas by Pipeline; Annual Reports and 
Incident Reports 


AGENCY: Materials Transportation 
Bureau (MTB), Research and Special 
Programs Administration, DOT. 
ACTION: Notice of Proposed Rulemaking 
(NPRM). 


SUMMARY: This Notice proposes to 
amend the present requirements for the 
reporting of gas leaks and test failures 
by a gas pipeline operator. In 
compliance with Executive Order 12291, 
a regulatory review was conducted to 
determine if the present leak reporting 
forms presented a burden which could 
be reduced. As a result of this review 
and a desire to reduce the burden of 
paperwork due to reporting forms, this 
Notice presents for comment completely 
revised annual and incident reporting 
forms, and revised requirements for 
telephonic, incident, and annual reports. 
DATE: Comments must be filed by May 
31, 1983. Late filed comments will be 
considered as far as practicable. 
ADDRESS: Comments should identify the 
docket and notice numbers and be 
submitted in triplicate to the Dockets 
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Branch, Materials Transportation 
Bureau, Department of Transportation, 
400 Seventh Street, SW., Washington, 
D.C. 20590. The comments will be 
available at the Dockets Branch, Room 
8426, 8:30 a.m. to 5:00 p.m., Monday 
through Friday. 


FOR FURTHER INFORMATION CONTACT: 
R. F. Langley, 202-426-2392. 


SUPPLEMENTARY INFORMATION: 


Classification 


The proposals made in OPS—49, 
Notice 5 will reduce regulatory burdens. 
I certify that these proposed regulations 
(1) are not “major” under Executive 
Order 12291 and (2) are not significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034, February 26, 
1979), since this proposed rule will have 
a positive effect on the economy of less 
than $100 million a year, and will result 
in a cost savings to consumers, industry, 
and government agencies. 

The Regulatory Flexibility Act (5 
U.S.C. 601 et seq.) requires a review of 
certain rules proposed after January 1, 
1981, for their effects on small 
businesses, organizations, and 
governmental bodies. MTB's Regulatory 
Review ' showed that the proposed 
regulation will reduce the burden on an 
estimated 81,000 master meter operators 
and impose additional incident reporting 
requirements on less than 2,000 small 
gas distribution operators for a net 
benefit overall. 

The draft copies of the reporting forms 
included with this NPRM, together with 
their instructions, will not become 
effective until final review and approval 
has been made by the Office of 
Management and Budget (OMB). After 
approval by OMB, the forms will be 
published again with the final rule as an 
amendment to 49 CFR Part 191. 


Rescissions 


MTB's intent is that this Notice 
supersede all open notices and dockets 
with regard to gas pipeline leak and 
annual reporting forms. Previous Notices 
of Proposed Rulemaking, including 
Notice 1, 43 FR 24478, June 5, 1978, and 
its amendment of March 5, 1979, 44 FR 
12070 (Notice 4), and Notices 2 and 3 
which extended the comment period and 
corrected a typographical error, are 
hereby rescinded. 


Background 


The objective of the proposed revised 
incident and annual reporting forms is to 
continue to provide for the collection of 


‘See RSPA Regulatory Review Report, June 3, 
1982. This “Review Report” has been placed in the 
Docket file and is available for inspection. 
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pipeline safety data that are considered 
necessary for the identification, 
analysis, and evaluation of pipeline 
safety problems and for solutions to 
these problems by this Department and 
also by industry. - 

The present authorized forms for 
reporting leaks and test failures in use 
over the past decade, have proved quite 
useful in helping pipeline safety 
regulatory agencies and the reporting 
operators to identify certain areas which 
have highlighted safety problems. 
Notable among these problems have 
been damage to gas pipelines by outside 
forces and lack of notification by 
outside parties preparing to excavate in 
the vicinity of buried pipelines. Due to 
the written and telephonic reports of 
incidents caused by outside forces, 
regulations ? have been promulgated to 
aid and assist gas pipeline operators in 
protecting their facilities from damage 
and possible severe consequences. 

The present authorized forms known 
as the “Individual Leak Report” forms 
submitted in response to 49 CFR 191.9 
and 191.15 and the “Annual Report” 
forms submitted in response to 49 CFR 
191.11 and 191.17 are quite lengthy and 
perhaps cumbersome to the gas pipeline 
operators—in particular the small (less 
than 1,500 services) operators. Although 
the forms presently in use have been 
quite useful in providing information 
and emphasizing problem areas, it now 
appears that the MTB can change and 
reduce the reporting and requested 
information on these forms to a minimal 
amount and still not compromise the 
safety of the gas pipelines. 

Gas pipeline operators, State 
regulatory agencies, the National 
Transportation Safety Board (NTSB), 
and industry associations have, within 
recent years, observed the possibilities 
of reducing the volume of information 
requested on the reporting forms and 
have requested a simplification of these 
forms. 

In 1976, MTB specifically solicited and 
received comments from various State 
agencies, the pipeline industry, and its 
affiliated associations on proposed 
revisions to the reporting forms 
presently in use. On June 5, 1978, Docket 
OPS-49, “Transportation of Natural and 
Other Gas by Pipeline; Reports of 
Leaks,” was published in the Federal 
Register. This Notice proposed to revise 
the existing gas pipeline incident and 
annual reporting forms. In response to 
Executive Order 12291, a regulatory 
review was conducted to determine if 
the proposed revised reporting 
requirements set forth in Docket OPS—49 


249 CFR Part 192, Amendment No. 192-40, Docket 
No. PS-59 (47 FR 13818, April 1, 1982). 


should be promulgated. As a result of 
this review, a final rule was not 
promulgated. Further suggestions for 
revising the forms were solicited in 1981 
from NTSB, the American Gas 
Association (AGA), the American 
Society of Mechanical Engineers 
(ASME), Gas Piping Standards 
Committee, the Interstate Natural Gas 
Association of America (INGAA), and 
the Plastic Pipe Institute. The Technical 
Pipeline Safety Standards Committee 
considered this regulatory project at its 
meeting November 16-17, 1982, and their 
suggestions are in the public transcript. 
All suggestions have been reviewed, 
and appropriate proposals have been 
evaluated and incorporated where 
practicable. 

NTSB has recommended in its report 
“Safety Effectiveness, Evaluation of the 
Materials Transportation Bureau's 
Pipeline Data System,” dated August-12, 
1980, that this Department institute 
Federal pipeline safety standards under 
the Hazardous Materials Transportation 
Act (49 U.S.C. 1804) for gas gathering 
lines located in rural onshore areas, 
similar to the action taken when 49 CFR 
Part 192 was applied to gas gathering 
lines offshore. In its response of July 31, 
1981, the Department stated that more 
data were needed to identify the number 
and kinds of safety problems in rural 
gas gathering lines. To assist in the 
gathering of such data MTB is proposing 
to extend the applicability of the 
telephonic reporting requirements in 
Part 191, § 191.5, to include rural gas 
gathering lines located onshore. The 
information will also be useful to MTB 
in meeting the requirements of 
subsections 28(w)(3) and (4) of the 
Mineral Leasing Act of 1920, as 
amended (30 U.S.C. 185), regarding the 
reporting of certain pipeline safety 
problems on Federal lands. 

No written incident or annual reports 
will be required from these rural 
onshore gas gathering lines until the 
telephonic reporting from these 
operators has been analyzed over a 
significant period of time to determine 
the magnitude of incidents and to 
determine whether such reports are 
warranted. At the same time, the scope 
of Part 191 would be amended to make it 
clear that the reporting requirements 
apply to offshore pipelines, including 
gathering lines, now subject to Part 192. 

To facilitate meeting the reporting 
requirements of 49 CFR 193.2011 with a 
minimum of burden, MTB is proposing 
to amend the telephonic reporting 
requirement in § 191.5 to expressly 
cover the reporting of significant 
liquefied natural gas (LNG) incidents. 
Submission of a written report on Forms 
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F 7100.1 or F 7100.2 on LNG facility 
incidents would not be required. 

All of the Part 191 reporting 
requirements currently apply to 
pipelines that are part of a distribution 
system operated by a person in 
connection with that person's leasing of 
real property or by a condominium or 
cooperative association. Such systems 
are commonly called master meter 
systems. Historically, the vast majority 
of natural gas and petroleum gas master 
meter operators have had a lack of 
awareness and understanding with 
regard to Federal pipeline safety 
requirements. Congress, in enacting the 
Pipeline Safety Act of 1979 (Pub. L. 96- 
129; November 30, 1979), gave 
recognition to this problem. In addition, 
MTB has developed and distributed to 
master meter operators guidelines to 
assist these operators in understanding 
and achieving compliance with pipeline 
safety regulations. 

The MTB believes that until the 
benefits of this education process are 
achieved, it is inappropriate to maintain 
the current applicability of all the Part 
191 reporting requirements to such 
systems. By this notice, MTB is 
proposing to except master meter 
operators from individual incident and 
annual report filing requirements of 
§§ 191.9 and 191.11. To assure the 
receipt of at least minimally needed 
information on significant incidents, 
master meter systems will continue to 
be subject to the telephonic reporting . 
requirements of § 191.5. 

Operators of petroleum gas systems 
that are not master meter systems would 
be subject to all reporting requirements 
of Part 191 except annual reports need 
not be submitted for systems with fewer 
than 100 customers. 

MTB further is proposing to reduce the 
criteria for reporting incidents under 
§ 191.5 to lessen the burden on the 
industry and to ensure that only the 
significant incidents are reported. As an 
example, the $5,000 property damage 
criterion is being increased to $50,000. 
Some almost negligible incidents, where 
gas escapes and there is no fire or other 
damage, can cause a loss of over $5,000 
since the product alone can cost as 
much as 10 times the cost when the 
regulations were originally set forth. 

MTB is proposing, given the reduction 
in criteria, to revoke the exception now 
given to distribution companies with 
less than 100,000 customers from filing 
individual leak reports under § 191.9 and 
to require all operators (except master 
meter and LNG facility operators), who 
must report an incident telephonically 
under requirements of Part 191, to also 
file a written report. 





Since Part 191 was first promulgated, 
it has been a requirement of § 191.5(a)(2) 
that transmission operators report any 
leak which required the taking of any 
segment of transmission pipeline out of 
service. MTB is soliciting comments on 
the feasibility and reasonableness of 
continuing this requiremertt in the 
propesed amendment to Part 191. ff it 
ascertained, through comments, that 
such reports do not serve a useful 
purpose for the safety of gas pipelines, 
them MTB would rescind this 
requirement. 

The proposed Part 191 deletes all 
reference to test failures. At present, it is 
a requirement of § 191.15 that 
transmission and gathering system 
operators report all test failures. The 
present rule does not differentiate 
between test failures occurring as part 
of new construction tests or test failures 
occurring after the pipeline has been in . 
service during, as an example, tests to 
uprate the piping system. MTB would 
like comments on the feasibility and 
reasonableness of requiring that test 
failures, occurring subsequent to the 
pipeline being placed in initial service 
be reported as a separate item on the 
transmission and gathering incident 
report. 

In the proposed Distribution Incident 
Report form, there is a total of 65 
reporting elements. This is only 57.5 
percent of the present 113 reporting 
elements. In the proposed Transmission 
Incident Report form, there is a total of 
79 reporting elements. This is 69:9 
percent of the present 113 reporting 
elements. For the Annual Report forms, 
the reduction in reporting elements and 
burden is quite dramatic. The present 
Distribution Annual Report has a 
possible total (depending on the 
operator’s system) of 521 reporting 
elements. The proposed form has 168 
reporting elements or only about one 
third of the present form. The 
Transmission Armual Report has up to a 
total of 589 reporting elements (again 
depending on the operator's system). 
The new proposed form has 94 reporting 
elements or about 16 percent of the 
present requirements. 

Significant Changes in Forms: 

No attempt has been made to describe 
and to discuss im detail every proposed 
change in the forms. Rather, it was 
decided that the following general 
description and discussion of proposed 
changes, together with publication of the 
proposed revised forms and instructions 
to be used in completing the forms, 
would be sufficient to direct attention to 
the various issues involved. This 
approach was adopted because a 
detailed listing of all the changes would 
be unnecessarily voluminous and also 


would represent a much more tedious 
way to review the changes than simply 
comparing the propesed and present 
forms directly. 

The revised individual incident report 
forms for gathering, transmission, and 
distribution operators are proposed to 
become effective January 1, 1984, with 
annual report forms for calendar year 
1984 proposed te be submitted on or 
before March 15, 1985. 

The primary changes to the reporting 
forms. parallel those changes suggested 
for the regulations. The revised forms 
are designed to provide for the 
accumulation of factual data that will 
give MTB. a sound statistical base from 
which to: identify safety problems, to 
determine cause(s) and to propose 
regulatory solutions. The data captured 
on the forms are either by multiple 
choice selection or by narrative 
description. The general layout and 
format are simple enough to allow a 
small system operator to complete an 
individual or annual report without 
consulting an outside contractor. The 
final version of both forms also will 
contain a self-mailer. 

The individual incident reports 
capture data on significant incidents 
that meet the criteria from all operators, 
except master meter operators, of 
distribution and transmission/ gathering 
systems. For this reason, the individual 
reports request detailed information 
about the cause of a pipeline incident. 
The cause of incidents which have 
significant consequences will serve as 
the nucleus for analyzing data which are 
essential for the development of a 
rational regulatory program. Also, the 
revised forms are organized and worded 
to eliminate redundant and unnecessary 
questions and to ensure uniform 
reporting by clarifying remaining 
questions more precisely. In essence, the 
revised individual report forms contain 
enough data of sufficient magnitude that 
MTB can take action that may be 
necessary to protect persons or 
property. The essential parts of the 
revised individual report forms are: (1) 
Operator identification, location, time, 
and basic facts about incident: (2) 
Apparent cause; (3) Narrative 
description; (4) Origin/pipe or 
component data; (5) Environment/ 
material data; (6) Environment 
(depending on the form being used); (7) 
three or four parts providing causal 
details; and (8} preparer’s signature, 
title, and phone number. 

The propesed annual report forms 
have been reduced substantially from 
the present forms. The revised report 
forms new are structured to capture 
only significant system features 
applicable: to the majority of all 
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operators, and te capture summaries of 
incidents repaired on the system: 
throughout the year by cause. MTB 
believes the revised structure is 
practical since detailed information of 
the operator's systems is available from 
other sources. The most significant 
change to the forms involves integrating 
the annual report data with the 
individual report data. On the suggested 
annual forms, consistency of column 
titles will enable cross comparison of 
data on a larger scale and will present a 
workable method to facilitate analysis 
of possible safety problems. Thus, in 
light of the size of the nationwide 
pipeline system and the importance of 
the MTB's role in developing and 
enforcing an effective pipeline safety 
program, the annual report represents 
the foundation for conducting analyses 
of the pipeline data. The layout and 
format for the suggested annual report 
are based on the preceding highlights. 
This revised annual report requests: (1) 
Operator identification; (2) System 
description information, based on size 
and material; (3) Total leaks repaired, 
based on cause as stated in the 
suggested individual report; and (4) 
Total leaks on Federal lands. 

Benefits: The anticipated benefits that 
would be derived from the use of the 
proposed revised incident reporting 
forms are as follows: 

1. Collect additional or revised useful, 
statistical information necessary to 
assemble facts that will enable the 
Department to define safety problems 
and to devise regulatory solutions more 
effectively. 

2. Provide information necessary to 
comply with the additional statutory 
responsibilities assigned to MTB since 
the reporting regulations were 
promulgated in 1970. 

3. Delete information which has been 
determined unnecessary after 10 years 
of data collection experience. 

4. Make it easier for operators to 
submit requested information since the 
compliance burden is reduced 
substantially by reporting with the 
proposed forms. 

5. Provide improved and easier ta 
understand instructions and clarification 
of terms needed for the appropriate 
completion of the forms. 

6. Save the government and industry 
an estimated $5 million ' annually. of the 
present cost to comply with reporting 
regulations for pipeline incidents. 


List of Subjects in 49 CFR Part 191 
Pipeline safety, Reporting and 
recordkeeping requirements. 


In consideration of the foregoing, MTB 
proposes that Part 191 of Title 49 of the 
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Code of Federal Regulations be revised 
as follows: 

1. The title is revised to read as 
follows: 


PART 191—TRANSPORTATION OF 
NATURAL AND OTHER GAS BY 
PIPELINE; ANNUAL REPORTS AND 
INCIDENT REPORTS 


2. The table of contents is amended by 
revising the following section headings 
to read as follows: 


Sec. 
* * * * * 
191.5 Telephonic notice of certain incidents. 
* * * 7 * 
191.9 Distribution system: Incident report. 
* * 7 * 7 
191.13 Distribution system reporting 
transmission pipelines; Transmission or 
_ gathering systems reporting distribution 
pipelines. 
191.15 Transmission and gathering systems: 
Incident report. 
* * * * 7 
3. The statement of authority is 
revised to read as follows: 
Authority: 49 U.S.C. 1681(b); 49 U.S.C. 
1808(b); 49 CFR 1.53, and Appendix A of Part 
4. 


4. Section 191.1 is revised to read as 
follows: 


§ 191.1 Scope. 

(a) This part prescribes requirements 
for reporting gas incidents and annual 
gas pipeline summary data by operators 
of gas pipelines and LNG facilities 
located in the United States or Puerto 
Rico, including offshore. 

(b) This part does not apply to— 

(1) Planned and controlled release of 
gas intended by operators; or 

(2) Offshore gathering of gas upstream 
from the outlet flange of each facility on 
the Outer Continental Shelf where 
hydrocarbons are produced or where 
produced hydrocarbons are first 
separated, dehydrated, or otherwise 
processed, whichever facility is farther 
downstream. 

5. In § 191.3, the introductory text is 
revised, the definitions of ‘Pipeline 
facilities,” “System,” and “Test failure” 
are removed, and the following new 
definitions are added: 


§ 191.3 Definitions. 


As used in this part and the RSPA 
Forms referenced in this part— 

“Incident” means an event which 
involves a pipeline or LNG facility and 
which results in an actual hazardous or 
probable hazardous condition requiring 
immediate action on the part of the 
operator; 


“LNG facility” means a liquefied 
natural gas facility that is subject to Part 
193 of this Chapter; 

‘Master Meter System” means a 
system for distributing gas within, but 
not limited to, a definable area, such as 
a mobile home park, housing project, or 
apartment complex, where the operator 
purchases metered gas from an outside 
source for resale through a gas 
distribution piping system. The gas 
distribution piping system supplies the 
ultimate consumer who either purchases 
the gas directly through a meter or by 
other means, such as by rents; 

“Offshore” means beyond the line of 
ordinary low water along that portion of 
the coast of the United States that is in 
direct contact with the open seas and 
beyond the line marking the seaward 
limit of inland waters; 

“Pipeline” means all parts of those 
physical facilities through which gas 
moves in transportation, including pipe, 
valves, and other appurtenance attached 
to pipe, compressor units, metering 
stations, regulator stations, delivery 
stations, holders, and fabricated 
assemblies; 

“Rural onshore gathering line” means 
an onshore gathering line or segment 
thereof located outside any of the 
following areas: 

(a) An area within the limits of any 
incorporated or unincorporated city, 
town, or village; or 

(b) Any designated residential or 
commercial area, such as a subdivision, 
business, or shopping center, or other 
community development; 

6. Section 191.5 is amended by 
revising paragraphs (a) and (b) (1) 
through (5) to read as follows: 


§ 191.5 Telephonic notice of certain 
incidents. 

(a) At the earliest practicable moment 
following discovery, each operator shall 
give notice in accordance with 
paragraph (b) of this section of each 
incident that: 

(1) Resulted in death or an injury 
which required inpatient hospitalization; 
(2) Caused estimated damage to the 
property of the operator, or others, or 

both, totaling $50,000 or more; 

(3) Resulted in the taking of any 
segment of transmission pipeline out of 
service; 

(4) In the case of an LNG facility, 
caused an emergency shutdown control 
system to be activated; or 

(5) Even though an incident did not 
meet the criteria of paragraphs (9)(1), 
(2), (3), or (4) of this paragraph, in the 
judgment of the operator: 
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(i) Was significant; or 

(ii) Created or has the potential to 
create concern for public safety and for 
which immediate repair or other 
emergency action was necessary. 

An operator need not give notice of an 
incident that met only the criterion of 
paragraph (a)(3) of this section if it 
occured solely as a result of, or in 
connection with, planned or routine 
maintenance or construction. 

(b) oe 

(1) Names of operator and person 
making report and their telephone 
numbers. 

(2) The location of the incident. 

(3) The time of the incident. 

(4) The fatalities and personal 
injuries, if any. 

(5) All other signficant facts that are 
known by the operator that are relevant 
to the cause of the incident or extent of 
the damages. 

7. Section 191.7 is revised to read as 
follows: 


§ 191.7 Addressee for written reports. 


Each written report required by this 
part must be made to the Information 
Systems Manager, Materials 
Transportation Bureau, Department of 
Transportation, Washington, D.C. 20590. 
However, reports for intrastate pipelines 
subject to the jurisdiction of a State 
agency pursuant to certification under 
section 5(a) of the Natural Gas Pipeline 
Safety Act, may be submitted in 
duplicate to the State agency if the 
regulations of that agency require 
submission of these reports and provide 
for further transmittal of one copy 
within 10 days of receipt for incident 
reports and not later than March 15 for 
annual reports, to the Information 
Systems Manager, Materials 
Transportation Bureau, Department of 
Transportation, Washington, D.C. 20590. 

8. Section 191.9, is revised to read as 
follows: 


§ 191.9 Distribution system: Incident 
report. 

(a) Except as provided in paragraph 
(c) of this section, each operator of a 
distribution system shall file 
Department of Transportation Form 
RSPA F 7100.1 whenever an incident 
meets the criteria specified in § 191.5 as 
soon as practicable but not more than 30 
days after detection of the incident. 

(b) When additional relevant 
information is obtained after the report 
is submitted under paragraph (a) of this 
section, the operator shall make 
supplementary reports as deemed 
necessary with a clear reference by date 
and subject to the original report. 
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a 


(c) The incident report required by 
this section need not be submitted with 
respect to master meter systems of LNG 
facilities. 

9. Section 191.11 is revised to read as 
follows: 


§ 191.11 Distribution system: Annual 
report. 

(a) Except as provided in paragraph 
(b) of this section, each operator of a 
distribution system shall submit an 
annual report on Department of 
Transportation Form RSPA F 7100.1-1. 
This report must be submitted not later 
than March 15 for the preceding 
calendar year. 

(b) The annual report required by this 
section need not be submitted with 
respect to: 

(1) Petroleum gas systems which serve 
fewer than 100 customers from a single 
source; 

(2) Master meter systems; or 

(3) LNG facilities. 

10. Section 191.13 is revised to read as 
follows: 

§ 191.13 Distribution system reporting 

transmission pipelines; Transmission or 
gathering systems reporting distribution 
pipelines. 

Each operator of a distribution system 
shall submit reports for transmission 
pipelines under §§ 191.15 and 191.17. 
Each operator of a transmission or 
gathering system shall submit reports for 
distribution pipelines under § § 191.9 and 
191.11. 

11. Section 191.15 is amended by 
revising paragraphs (a) and (c} to read 
as follows: 
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§ 191.15 Transmission and gathering 
systems: Incident report. 

(a) Except as provided in paragraph 
(c) of this section, each operator of a 
transmission or a gathering system shail 
file Department of Transportation Form 
RSPA F 7100.2 whenever an incident 
meets the criteria specified in § 191.5 as 
soon as practicable but not more than 30 
days after detection of the incident. 

(b) ** * 

(c) The incident report required by 
paragraph (a) of this section need not be 
submitted with respect to rural onshore 
gathering lines or LNG facilities. 

12. Section 191.17 is revised to read as 
follows: 

§ 191.17 Transmission and gathering 
systems: Annual report. 

(a) Except as provided in paragraph 
(b) of this section, each operator of a 
transmission or a gathering system shall 
submit an annual report on Department 
of Transportation Form RSPA F 7100.2- 
1. This report must be submitted for the 
preceding calendar year after the 
effective date of this regulation and not 
later than March 15 of each year 
thereafter. 

(b) The annual report required by 
paragraph (a) of this section need not be 
submitted with respect to rural onshore 
gathering lines of LNG facilities. 

(49 U.S.C. 1681{b) and 1808(b); 49 CER 1.53, 
Appendix A of Part 1, and Appendix A of 
Part 106) 

Issued in Washington, D.C. an March 25, 

1983. 

Richard L. Beam, 

Associate Director for Pipeline Safety 
Regulation, Materials Transportation Bureau 
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US. Department of Transportation 


@ Research and Special Programs INCIDENT REPORT — GAS DISTRIBUTION SYSTEM 


Administration 


PART 1 — GENERAL REPORT INFORMATION *SEE INSTRUCTIONS* 


. Operator’s 5 digit Identification No. i . Reason for Reporting 
0 Fatality number /_/ /_/ persons 


. Report Sequence No. 0 Injury requiring inpatient 
Name of Operator hospitalization number {_ / /_/ persons 


TI ain scissile aati ean cipal tate 0) Property damage Estimate $ 
Location of Incident O Operator Judgment/Emergency Action 
saith it til ©) Suppiementa! Report 


Number and Street 
5. Time Between Detection and When Area 


_— Was Made Safe LL /he LL ima 
City and County - 


6. Telephonic Report: 
State and Zip Code Lisj/mo 1 f/ /day /_/ _/yr 


(age doses O01 O2 O3 o4 7. a. Estimated Pressure At Point and Time of Incident (PS/G) 
iicideneon Federal tand O Yes CO No b. Maximum Allowable Operating Pressure (MAOP) (PSIG) ___. 


. Test Pressure 


. Time and Date of Incident 
that established MAOP /PS/G) 


a ae l / hour /_/ jmo LJ / day. Lf / ye 
PART 2 — APPARENT CAUSE 


0 Corrosion 0) Outside Force—inciuding © Operator Error/Construction Defect 
(See Part A) Third Party (See Part C) 
(See Part B) 
0 Other. O Materia! Defect 
(See Part D) (Describe in Part 3 and Part 4) 


PART 3 — NARRATIVE DESCRIPTION OF CONDITION CONTRIBUTING TO THE INCIDENT (Attach additional sheet(s) as necessary) 


PART 4 — ORIGIN OF THE INCIDENT 


. Part of System Where Incident Occurred 2. Component Which Failed 
0) Main ( Meter Set Assembly a. Part 
O Service Line 0) Other 0) Body of Pipe 0 Valve 

. Material involved: © Joint, type () Regulator /meter 
© Stee! (J Cast iron 0 Fitting OO) Weld, specify. 

0) Polyethylene plastic CO) Other plastic: 0 Drip/Riser girth, longitudinal, fillet 
0) Other b. Year installed {_/ / / / 
NPS (Nominal Pipe Size) (Uj 1 L_/ in. Wall Thickness {if ff tin 

. Specification Manufacturer Year Manufactured {_ / / / / 


0) Other 


PART 5 — ENVIRONMENT 


Area of Incident 


0) Within/ O Below O) Above Ground CO) Below Ground 
Under Building Pavement or Water 


PART 6 — PREPARED BY 


(Name and Title) 


/ 


Signature and Date Telephone Number 


Form RSPA F 7100.1 (XX-84) 
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DRAFT 


PART A — CORROSION 


1. Where did the corrosion occur ? 2. Visuai Description 3. Cause 
1 internally 0 Localized Pitting 0) Gatvanic 
0 General Corrosion 
C0 Externally 0 Other _ C1) Other 


. Pipe Coating Information 
O Bare 0 Coated 


Was corroded part of pipeline considered to be under cathodic protection prior to discovering incident? 


0 Yes Yearprotection started {/ / / / / 
0 No 


6. Additional information 


PART B —~ DAMAGE BY OUTSIDE FORCES 


1, Primary Cause of Incident 
0 Damage by equipment operated by or for the operator 
(1 Damage by equipment operated by outside party 
(1) Damage by earth movement 
0 Subsidence 
0) Landslide/Washout 
0 Frost 
0 Other 
1 Damage by lightning or fir 
Locating Information for Damage by Equipment Operated by Outside Party 
A. Did operator get prior notification that equipment would be used in the area? 
0 Yes Date received { / /mo ({ / /day {_/ /yr 
OO No 
B. Was pipeline location marked or identified as a result of notification? 
0 Yes 
0 No (J Permanent markers (1) Temporary Stakes 0) Other 
C. Does Statute or ordinance require the outside party to determine whether underground facility(ies) exist? 
0 Yes 
0 No 


3. Additional information 


PART C — CONSTRUCTION DEFECT 


1. Cause 


0 Poor Workmanship (0 Operating Procedure (1) Error in Operating 
during Construction inappropriate Procedure Application 


(1 Physical Damage During Construction ) Other 
2. Additiona! information 


PART D — OTHER 


Brief Description: 
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Instructions for Completing Form RSPA 
F 7100.1 Incident Report—Gas 
Distribution System 


General Instructions 


Each operator of a gas distribution 
system shall file Form RSPA F 7100.1 for 
any incident which meets the criteria 
specified in § 191.5 as soon as 
practicable but not more than 30 days 
following the occurrence of the incident. 


Reports should be made to the: 
Information Systems Manager (DMT- 
60), Materials Transportation Bureau, 
Department of Transportation, 400 
Seventh Street, SW., Washington, D.C. 
20590. However, reports for intrastate 
facilities subject to the jurisdiction of a 
State agency pursuant to certification 
under Section 5(a) of the Natural Gas 
Pipeline Safety Act may be submitted in 
duplicate to the State agency if the 
regulations of that agency require the 
submission of these reports and provide 
for further transmittal of one copy 
within the 30 day time period after the 
incident has occurred to the: Information 
Systems Manager (DMT-60), Materials 
Transportation Bureau. 


Please affix the DOT mailing label, 
corrected as necessary, to the top of the 
form in the operator name and address 
section before you return it. (If you do 
not have a mailing label, type or print 
the operator name and address data in 
the appropriate location, including the 
name of the branch or subsidiary, if 
different, where the incident occurred.) 

If you have any questions concerning 
this report or these instructions, or if you 
need copies of Form RSPA F 7100.1 or 
the instructions, please write or call the 
Information Systems Manager (DMT- 
60), Materials Transportation Bureau, 
Department of Transportation, 400 
Seventh Street, SW., Washington, D.C. 
20590, telephone number (202) 472-1024. 

For the purpose of completing Form 
RSPA F 7100.1, the following definitions 
of terms are to be used when filing Form 
RSPA F 7100.1 in conjunction with these 
instructions: 

1. Gas distribution line—A pipeline 
other than a gathering or transmission 
line. 

2. Pipeline—All parts of those 
physical facilities through which gas 
moves in transportation, including, pipe, 
valves, and other appurtenances 
attached to the pipe, compressor units, 
metering stations, regulator stations, 
delivery stations, holders, and 
fabricated assemblies. 

3. Operator—A person who engages in 
the transportation of gas. 

4. Federal lands—For the purposes of 
completing Form RSPA F 7100.1, 


“Federal lands” means all lands owned 
by the United States, inchiding, but not 
limited to, lands in the Natiomal Park 
System, lands held in trust for an Indian 
or Indian tribe, lands of the Outer 
Continental Shelf (offshore), and 
Military Reservations. Incidents 
occurring at Federal buildings, such as 
Court Houses, Customs Houses, and 
other Federal office buildings and 
warehouses, are not to be reported as 
being on “Federal lands.” 


Special Instructions 


An entry should be made in each 
block for which data are available. In 
blocks requiring numbers, all blocks 
should be filled in using zeroes when 
appropriate. When decimal points are 
required, the decimal point should be 
placed in a separate block. 

Examples: (Part 4.3) Nominal Pipe Size 
/0/0/2/4/ inches; /1/./2/5/ inches. 

Wall Thickness /./5/0/0/ inches; /./1/ 
4/5/ inches. 

Avoid “Unknown” entries if possible. 
Estimated data are preferable to 
unknown data. If “Unknown” or 
estimated data entries are made, a 
supplemental report should follow as 
soon as the data are known by the 
operator. 

If “Other” is checked in any part of 
the report, include an explanation or 
description on the line adjacent to the 
item checked. 


Specific Instructions 
Part 1 


The operator's five digit identification 
number will be assigned by DOT and 
will be shown on the mailing label. If the 
identification number is not available to 
the person completing the report, this 
information should be omitted. Address 
in Part 1.1.C is address of office 
originating incident report. 

Data on the location of the incident 
should be as complete as possible, 
including the nearest city or town, the 
county or parish, township, borough, etc. 
Use data that would help orientation 
with a map and provide such other 
location information as may be 
available. The class location should be 
the class location at the incident site 
rather than the class location designated 
by the operator for design and operating 
purposes. 

In-patient hospitalization means 
admission and confinement in a hospital 
beyond treatment administered in an 
emergency room or out-patient clinic in 
which confinement does not occur. The 
property damage estimate is the 
estimate of total property damage. (May 
be different than amount which initiated 
call.) 
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Time when the area is made safe 
means the elapsed time from the 
occurrence of the incident until the 
incident is brought under control so that 
it does not present a significant threat to 
public safety. This does not necessarily 
mean that the flow of gas has been 
stopped completely. 

The time of the incident should be 
indicated in reference to a 24-hour clock. 


Examples: 
1. (0000) = midnight 
2. (6800) = 8:00 a.m. 
3. (1200) = Noon 
4. (1715) =5:15 p.m.=/1/7/1/5/ 
5. (2200) =10:00 p.m. 


Part 2 
Definition of Causes 


1. Corrosion—Escape of gas resulting 
from a hole in the pipeline or component 
caused by galvanic, stray current, or 
other corrosive action. 

2. Outside Force—Third Party— 
Damage directly attributed to the 
striking of gas pipeline facilities caused 
by earth moving equipment, other 
equipment, tools, vehicles, vandalism, 
etc. Damage is by personnel other those 
than working for the operator or the 
contractor working for the operator. 

3. Outside Force—Natural Forces— 
Damages resulting from earth movement 
not caused by man, including 
earthquakes, washouts, land slides, 
frost, etc. Also included is damage by 
lightning, ice, snow, etc. 

4. Operator Error—Construction 
Defect—Damage resulting from poor 
workmanship, an inappropriate 
procedure, or a wrong application of a 
procedure. 

5. Material Defect—Damage resulting 
from a defect within the material of a 
pipe or component because of faulty 
manufacturing. 

6. Other—A cause that cannot be 
identified clearly as belonging in one of 
the above categories. 

If the “Other” block is checked, the 
narrative in Part 3 should describe the 
incident in detail, including the known 
or presumed cause. 


Part 3 


The narrative is optional and is 
needed only when it is useful to clarify 
or explain-unusual conditions. It should 
be a concise description of the incident, 
including the probable cause and 
conditions which the operator believes 
may have contributed either directly or 
indirectly to the cause of the incident. 
Explanations of estimated data also may 
be included in the narrative. 
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Part 4 


Meter Set Assembly is the piping 
installed to connect the inlet side of the 
meter to the gas servce line and to 
connect the outlet side of the meter to 
the customer's fuel line. A service 
regulator should be included under “2 
Component which failed.” 

Year installed means the year of 
installation at incident location. 


Part 5 


More than one box can be checked 
with an indication as to which box is the 
most appropriate environmental 
description. 

“Below pavement” includes below 
streets, sidewalks, paved roads, parking 
lots, shopping centers, etc. 


Part 6 


The telephone number indicated 
should be that of the office of the 
company representative to be contacted 
for additional information. 


PartA 
A.5 


“Under cathodic protection” means 
cathodic protection in accordance with 
the requirements for Part 192 as 
determined by the criteria in Part 192, 
Appendix D. If the operator determines 
the cause of the corrosion to be bacterial 
or chemical action or stray current, 
check “Other” in item 3, and indicate 
the cause. 
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For the purpose of this report, 
galvanized pipe with no dielectric 
coating is to be considered “bare.” 


Part B 


B.1 

“Outside Party” (third party) means 
other than the operator or his agent. 
B.2.a 


“Prior notification” means that the 
operator was notified that the contractor 
would be working in the vicinity of the 
pipeline at the time the incident 
occurred, 

B.3 


Additional information should include 
a description of other steps taken by the 
operator to protect the facility against 
damage by outside forces. 


Part C 


Definitions: 

1. Poor Workmanship—During 
Construction—Wrong mechanical 
application of the correct procedure. 

2. Operating Procedure 
Inappropriate—Wrong procedure was 
used for this application. 

3. Error in Procedure Application— 
Misinterpretation of procedure during 
field application. 

4. Physical Damage During 
Construction—Construction activity 
damage to existing or newly installed 
facilities, such as a gouge or dent, 
misalignment, or improper support, 
caused by the operator's personnel or 
the operator's contractor. 


BILLING CODE 4910-60-M 
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@ INCIDENT REPORT — GAS TRANSMISSION AND GATHERING SYSTEMS ete 


PART 1 — GENERAL REPORT INFORMATION *SEE INSTRUCTIONS** 


1. a, Operator's 5 digit identification no, . Reason for Reporting 
ff dK oh 0 Fatality Number L_// __/ persons 
ee 0) Injury requiring inpatient 
b. Report Sequence number — /_/ _/ hospitalization number {_/ / __/ persons 


c. Name of Operator 0 Property Damage Estimated $ 
Address 0) Operator Judgment 
2, Location of Incident O Pipeline Out of Service 


é © Supplementa! Report 


sity ant Sout _ Time Between Detection and When Area Was Made Safe 
Ef J LL mn 


. Telephonic Report 
. Mile Post/Valve Stat. Lijmo Li sda (Cf Jyr 
d. Survey Station No. 
. Class Location 
O11 0Onshore O 2 03 O4 
0 1 Offshore 


: State and Zip Code 


. &, Estimated Pressure at Point and Time of Incident 
(PSIG) 
. Maximum Allowable Operating Pressure (MAOP) 
“block number (PSIG) 
State, or Outer Continental Shelf . Test Pressure That Established (MAOP) (PSIG) 


Incident on Federal Land or Outer Continental Shelf MAOP 


0 Ves O No . Time and Date of the Incident 


3. Incident Type 
LLL [J hour mo day 
oO Leak Oo Rupture oO Other Lid 2% CL ve 


a. Shear fracture (feet) 
b. Cleavage fracture (feet) 


PART 2 — APPARENT CAUSE 


0) Corrosion _ © Damage by Outside Forces 0 Construction/Material Defect OD Other 
(See Part A) (See Part B) (See Part C) 


PART 3 — NARRATIVE DESCRIPTION OF CONDITION CONTRIBUTING TO THE INCIDENT | (Attach additional sheet(s) as necessary) 


PART 4 — ORIGIN OF THE INCIDENT 


1. Incident Occurred On: . Material Involved: 
0 Transmission System O) Gathering System D Steel 0 Other, Specify 
©) Transmission Line of Distribution System . Part of System Involved in Incident 
. Failure Occurred On: ; a. Part 
0) Body of Pipe 0) Fitting, Specify O Pipeline C) Regulator/Metering System 
©) Mechanical Joint 0) Other, Specify © Compressor Station © Other 


0) Vaive O) Weld, Specify 
(girth, longitudinal, fillet) b. Year installed ({ / / / / 


PART 5 — MATERIAL SPECIFICATION 


. Nominal Pipe Size in, Area of incident 
. Wall Thickness in. 0) Below Pavement 0) Above Ground 


. Specification 0) Below Ground 0 Below Water 
. Seam Type O) Other 

. Valve, Type 

. Manufactured by 


PART 7 — REPORT PREPARED BY: 
soeeeneesecflayemmseecncmeenamaruane 


(name and title) Signature and Date Telephone Number 


Form RSPA F 7100.2 (XX-84) 
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DRAFT 


PART A — CORROSION 


1. Where did corrosion occur? 2. Visual Description 3. Cause 
0 internally 0) Locatized Pitting 0 Gaivanic 
©) General Corrosion 
OO Externally O Other 0 Other 
Pipe Coating Information 
O Bare O Coated 
. Was corroded part of pipeline considered to be under cathodic protection prior to discovering incident? 
0 Yes Year Protection Started {_/ / / _/ 
0 No 


6. Additional Information 


PART B — DAMAGE BY OUTSIDE FORCES 


1. Primary Cause of Incident 
0 Damage by equipment operated by or for the operator 
oO Damage by equipment operated by outside party 
(0 Damage by earth movement 
0 Subsidence 
0) Landslide/Washout 
0 Frost 
a a 
Locating Information for Damage by Equipment Operated by Outside Party 
A. Did operator get prior notification that equipment would be used in the area? 
0 Yes Datereceived {_ / /mo {_/ /day 1_/ /yr 
O No 
B. Was pipeline location marked or identified as 8 result of notification? 
O Yes 
0 No Specify type of marking 
C. Does Statute or ordinance require the outside party to determine whether underground facility (ies) exist? 
O Yes 
O No 
3. Additional Information 


PART C — CONSTRUCTION OR MATERIAL DEFECT 


. Cause of Defect 
OD Construction ( Material (describe in C.4 below) 
Description of Component Other than Pipe 


Latest Test Data 
2. Was part which leaked pressure tested before incident occurred? 
0 Yes Dateof Test 2 / /mo L_/ /day L_/ / yr 
0 No 
. Test Medium 0) Water 0 Gas 0 Other 
Time held at test pressure { / / hr 
d, Estimated test pressure at point of incident (psig) 


Additional information 
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Instructions for Completing Form RSPA 
F 7100.2 Incident Report—Gas 
Transmission and Gathering Systems 


General Instructions 


Each operator of a gas transmission or 
gathering system shall file Form RSPA F 
7100.2 for any incident which meets the 
criteria specified in § 191.5 as soon as 
practicable but not more than 30 days 
following the occurrence of the incident. 


Reports should be made to the: 
Information Systems Manager (DMT- 
60), Materials Transportation Bureau, 
Department of Transportation, 400 
Seventh Street, SW., Washington, D.C. 
20590. However, reports for intrastate 
facilities subject to the jurisdiction of a 
State agency pursuant to certification 
under Section 5(a) of the Natural Gas 
Pipeline Safety Act, may be submitted in 
duplicate to the State agency if the 
regulations of that agency require the 
submission of these reports and provide 
for further transmittal of one copy 
within the 30 day time period after the 
incident has occurred to the: Information 
Systems Manager (DMT-60), Materials 
Transportation Bureau. 

Please affix the DOT mailing label, 
corrected as necessary, to the top of the 
form in the operator name and address 
section before you return it. (If you do 
not have a mailing label, type or print 
the operator name and address data in 
the appropriate location, including the 
name of the branch or subsidiary, if 
different, where the incident occurred.) 

If you have any questions concerning 
this report or these instructions, or if you 
need copies of Form RSPA F 7100.2 or 
the instruction, please write or call the 
Information Systems Manager (DMT- 
60), Materials Transportation Bureau, 
Department of Transportation, 400 
Seventh Street, SW., Washington, D.C. 
20590, telephone number (202) 472-1024. 

For the purpose of completing Form 
RSPA F 7100.2, the following definitions 
apply: 

1. Gathering line—A pipeline that 
transports gas from a current production 
facility to a transmission line or main. 

2. Rural onshore gathering line—An 
onshore gathering line or segment 
thereof located outside any of the 
following areas: 

a. An area within the limits of any 
incorporated or unincorporated city, 
town, or village. 

b. Any designated residential or 
commercial area, such as a subdivision, 
business, or shopping center, or other 
community development. 

3. Transmission line— 

A pipeline, other than a gathering line, 
that: 


a. Transports gas from a gathering line 
or storage facility to a distribution 
center or storage facility; or 

b. Operates at a hoop stress of 20 
percent or more of SMYS; or 

c. Transports gas within a storage 
field. 

4. Transmission line of distribution 
system—A pipeline within a distribution 
system that operates at a hoop stress of 
20 percent or more of SMYS. 

5. Pipeline—All parts of those 
physical facilities through which gas 
moves in transportation, including pipe, 
valves, and other appurtenances 
attached to the pipe, compressor units, 
metering stations, regulator stations, 
delivery stations, holders, and 
fabricated assemblies. 

6. Federal lands—For the purposes of 
completing Form RSPA F 7100.2, 
“Federal lands” means all lands owned 
by the United States, including, but not 
limited to, lands in the National Park 
System, lands held in trust for an Indian 
or Indian tribe, lands of the Outer 
Continental Shelf (offshore), and 
Military Reservations. Incidents 
occurring at Federal buildings, such as 
Court Houses, Customs Houses, and 
other Federal office buildings and 
warehouses are not to be reported as 
being on “Federal lands.” 

7. Leak—An unintentional escape of 
gas from the pipeline or pipeline facility. 
The source of the leak may be: 

a. Holes. 

b. Ruptures—a complete failure of the 
pipeline, and, in the case of a pipe, the 
failure occurs as cleavage fracture, 
shear fracture, or a combination. 

c. Cracks—which include propagating 
and nonpropagating, longitudinal, and 
circumferential. 

d. Separation or pull-out. 

e. Loose connections. 

8. Propagation—The extension of the 
original opening in the pipeline in an 
area of nominal wall thickness resulting 
from the internal/external forces on the 
pipeline. 

9. Tear—An extension of the original 
opening in the pipeline resulting from an 
externally applied force or forces, i.e., a 
bulldozer, backhoe, grader, etc. 


Special Instructions 


An entry should be made in each 
block for which data are available. In 
blocks requiring numbers, all blocks 
should be filled in using zeroes when 
appropriate. When decimal points are 
required, the decimal point should be 
placed in a separate block. 

Examples: (Part 5) Nominal Pipe Size 
/0/0/2/4/ inches; /1/./5/0/ inches. 

Wall Thickness /./5/0/0/ inches; 
/1/./2/5/ inches. 
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Avoid “Unknown” entries if possible. 
Estimated data are preferable to 
unknown data. If “Unknown” or 
estimated data entries are made, a 
supplemental report should follow as 
soon as the data are known by the 
operator. 

If “Other” is checked in any part of 
the report, include an explanation or 
description on the line adjacent to the 
item checked. 


Specific Instructions 
Part 1 
3 


The operator's five digit identification 
number will be assigned by DOT and 
will be shown on the mailing label. If the 
identification number is not available to 
the person completing the report, this 
information should be omitted. 

Address in 1.1c is address of office 
originating incident report. 


1.2 


Data on the location of the incident 
should be as complete as possible, 
including the nearest city or town, the 
county or parish, township, borough, etc. 
Use data that would help orientation 
with a map. Offshore incident 
identification should be located by State 
or-outer continental shelf identification 
and block identification. Provide such 
other location information as may be 
available. The class location should be 
the class location at the incident site 
rather than the class location designated 
by the operator for design and operating 
purposes. 


1.3 


Refer to the definitions in the General 
Instructions to classify the incident as a 
leak, rupture, or other. 

The “Other” block should be checked 
for incidents as described in 
§ 191.5(a)(4). 


1.4 


‘In-patient hospitalization” means 
admission and confinement in a hospital 
beyond treatment administered in an 
emergency room or out-patient clinic in 
which confinement does not occur. The 
property damage estimate is the 
estimate of damage to the operator's 
facilities, or others, or both. 


1.5 


Elapsed time until the area is made 
safe means the elapsed time from the 
time of detection of the incident until the 
incident is brought under control so that 
it does not present a significant threat to 
public safety. This does not necessarily 
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mean that the flow of gas has been 
stopped completely. 


1.8 


The time of the incident should be 
indicated in reference to a 24-hour clock. 


Examples: 
1. (0000) = midnight 
2. (0800)—8:00 a.m. 
3. (1200) = Noon 
4. (1715) =5:15 p.m. 
5. (2200) = 10:00 p.m. 


Part 2 


The narrative is optional and is 
needed only when it is useful to clarify 
or explain unusual conditions. It should 
be a concise description of the incident, 
including the probable cause and 
conditions which the operator believes 
may have contributed either directly or 
indirectly to the cause of the incident. 
Explanations of estimated data also may 
be included in the narrative. If the 
“Other” block is checked, the narrative 
in Part 3 should describe the incident in 
detail, including the known or presumed 
cause. 


Part 4 
4.4b 


Year installed means the year of 
installation at incident location. 


Part 5 


5.1 

Nominal pipe size is the diameter 
normally used to describe the pipe size, 
i.e., 2 inch, 4 inch, 8 inch, 12 inch, 30 
inch, etc. 


5.3 


The specification is the specification 
to which the pipe was manufactured, 
such as API 5L, API 5LX, ASTM A106, 
ANSI A21.9. Materials specifications are 
included in Appendices A and B of Part 
192. 


Part 6 
“Below pavement” includes below 
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streets, sidewalks, paved roads, parking 
lots, shopping centers, etc. 


Part 7 


The telephone number indicated 
should be the office of the company 
representative to be contacted for 
additional information. 


Part A 
A.5 


“Under cathodic protection” means 
cathodic protection in accordance with 
the requirements for Part 192 as 
determined by the criteria in Part 192, 
Appendix D. if the operator determines 
the cause of the corrosion to be bacterial 
or chemical action or stray current, 
check “Other” in item 3, and indicate 
the cause. 

For the purpose of this report, 
galvanized pipe with no dielectric 
coating is to be considered “bare.” 


Part B 
B.1 


“Outside Party” (third party) means 
other than the operator or his agent. 


B.2.a 


“Prior notification” means that the 
operator was notified that the contractor 
would be working in the vicinity of the 
pipeline at the time the incident 
occurred. 


B.3 


Additional information should include 
a description of other steps taken by the 
operator to protect the facility against 
damage by outside forces. 


Part C 


C.1 


“Construction defect” includes defects 
resulting from fabrication or installation 
of facilities and components, and 
shipping damage sustained in 
transportation to the construction or 
fabrication site. 

“Material defects” are defects 
introduced in the manufacturing 
process. 

BILLING CODE 4910-60-M 
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PART C — TOTAL LEAKS 


ELIMINATED 
CAUSE Services 


CORROSION 
THIRD PARTY 
OUTSIDE FORCE 


CONSTRUCTION 
DEFECT 


MATERIAL DEFECT 

OTHER 

Known total! remaining to be 
repaired 


PART F — ADDITIONAL INFORMATION 


PART G — REPORT PREPARED BY — 


Name and Title 


Signature 


poesia tag eine Rananeae 


Telephone 


U.S. Department 
of Transportation 


Research and 
Special Programs 
Administration 


400 Seventh St. SW 
Washington, DC 20590 


Official Business 
Penalty for Private Use $300 


Unaccounted for gas as a percent of total 


input for year ending 12/31 


Information Systems Manager 

Materials Transportation Bureau, DMT-60 
400 Seventh Street, S.W. 

Washington, D.C. 20590 
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Instructions for Completing Form RSPA 
F 7100.1-1 Annual Report for Calendar 
Year 19— Gas Distribution System 


General Instructions 


Each operator of a distribution system 
is required to file an annual report. 
Definitions are as follows: 


1. “Distribution line” means a pipeline 
other than a gathering or transmission 
line. 

2. “Gathering line” means a pipeline 
that transports gas from a current 
production facility to a transmission line 
or main. 

* 3. “Transmission line” means a 
pipeline other than a gathering line that: 

a. Transports gas from a gathering line 
or storage facility to a distribution 
center or storage facility; 

b. Operates at a hoop stress of 20 
percent or more of SMYS; or 

c. Transports gas within a storage 
field. 

4. “Operator” means a person who 
engages in the transportation of gas. 

The reporting requirements are 
contained in Part 191 of Title 49 of the 
Code of Federal Regulations, 
“Transportation of Natural and Other 
Gas by Pipeline: Reports of Leaks.” Each 
operator of a distribution system must 
submit an annual report Form RSPA F 
7100.11 for the preceding calendar year 
not later than March 15. 

Reports should be sent to the: 
informations Systems Manager (DMT- 
60), Materials Transportation Bureau, 
Department of Transportation, 400 
Seventh Street, SW., Washington, D.C. 
20690. However, reports for intrastate 
facilities subject to the jurisdiction of a 
State agency pursuant to certification 
under Section 5(a) of the Natural Gas 
Pipeline Safety Act may be submitted in 
duplicate to the State agency if the 
regulations of that agency require the 
submission of these reports and provide 
for further transmittal of one copy to the: 
Information Systems Manager (DMT- 
60), Materials Transportation Bureau. 
The operator filing this report should 
ensure that the regulations of the State 
agency provide for further transmittal of 
one copy of the report to DOT/RSPA, as 
specified to be received by March 15 of 
each year. 

Please affix the DOT mailing label, 
corrected as necessary, to the top of the 
form in the operator name and address 
section before you return it. (If you do 
not have a mailing label, type or print 


“If the operator determines that he has facilities 
that fall under definition 3.b., he should refer to the 
instructions for completing Form RSPA F 7100.2-1 
for transmission and gathering systems. 


the operator name and address data in 
the appropriate location.) 

The annual reporting period is on a 
calendar basis, beginning January 1 and 
ending on December 31 of each year. 

Each independent subsidiary 
operation must report separately. The 
address ofthe operator should be that 
address where information regarding 
this report can be obtained. 

If you have any questions concerning 
this report or these instructions, or if you 
need copies of Form RSPA F 7100.1-1 or 
the instructions, please write or call the 
Information Systems Manager (DMT- 
60), Materials Transportation Bureau, 
Department of Transportation, 400 
Seventh Street, SW., Washington, D.C. 
20590, telephone number (202) 472-1024. 


Specific Instructions 


An entry should be made in each 
block for which data are available. All 
figures are to be reported as whole 
numbers. DO NOT USE DECIMALS OR 
FRACTIONS. Decimals or fractions 
should be rounded to the nearest whole 
number or .5 should be rounded up. Be 
careful to use “miles” of mains and not 
“feet;” use “number” of services rather 
than miles. 

Be sure to check “supplemental” if 
this is an additional report. 

Avoid “Unknown” entries if possible. 
Estimated data are preferable to 
unknown data. 


Pa rt A 


The address shown should be the 
address where information regarding 
this report can be obtained. 

The operator’s five digit identification 
nubmer will be assigned by DOT and 
will be shown on the mailing label. If the 
identification number is not available to 
the person completing the report, this 
information may be omitted. If the 
pipeline system being reported‘on is 
located in more than one State, indicate 
all States in which this system operates. 


Part B 


“Coated” means pipe coated with any 
hot or cold applied dielectric coating or 
wrapper. 

“PVC” means polyvinyl chloride 
plastic. 

“PE” means polyethylene plastic. 

“ABS” means acrylonitrile-butadiene- 
styrene plastic. 

“Cathodically” applies to both “bare” 
and “coated.” 

“Other Pipe” means a pipe of any 
material not specifically designated on 
the form. An explanation should be 
included in Part F if “Other Pipe” is 
marked. 


Part C 


This section includes all reportable 
incidents and nonreportable leaks {not 
reported in accordance with § 191.5) 
repaired during the one calendar year 
which is indicated by the operator on 
the “Annual Reports” form. 

Leaks are defined as follows: An 
unintentional escape of gas from the 
pipeline or pipeline facility. 

A reportable incident is one which 
meets the specific criteria of § 191.5. 
Leaks/ incidents are classified as 
follows: 

“Corrosion” —escape of gas resulting 
from a hole in the pipeline or component 
caused by galvanic, stray current, or 
other corrosive action. 

“Outside Force-Third Party”—damage 
directly attributed to the striking of gas 
pipeline facilities caused by earth 
moving equipment, other equipment, 
tools, vehicles, vandalism, etc. Damage 
is by personnel other than the operator 
or the contractor working for the 
operator. 

“Outside Force-Natural Forces”— 
damage resulting from earth movement 
not caused by man, including 
earthquakes, washouts, land slides, 
frost, etc. Also included is damage by 
lightning, ice, snow, etc. 

A “construction defect” is one 
resulting from failure of original sound 
material that is due to external force 
being applied during facility 
construction which caused a dent, 
gouge, excessive stress, or other defect 
which resulted in subsequent failure. 
Also include wrinkle bends, faulty field 
welds, and damage sustained in 
transportation to the construction or 
fabrication site. 

A “material defect” is one resulting 
from a defect within the material of the 
pipe or component or the longitudinal 
weld/seam that is due to faulty 
manufacturing procedures. 

“Other” would be the result of any 
other cause, such as equipment 
operating malfunction, failure of 
mechanical joints, or connections not 
attributable to any of the above. 

Indicate all leaks eliminated during 
the reporting year, including those 
reported on Form RSPA F 7100.1, 
“Incident Report, Distribution Systems.” 
Do not include test failures. 

Include all leaks eliminated by repair 
or by replacement of the pipe or other 
component. 


Part D 


Indicate all leaks during the reporting 
year, including those incidents reported 
on Form RSPA F 7100.1. 
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Part E 


State the amount of unaccounted for 
gas as a percent of total input for the 
year ending December 31, (purchased 
gas + produced gas) minus (customer 
use + company use) divided by 
(purchased gas + produced gas) equals 
percent unaccounted for. 


Part F 


Include any additional information 
which will assist in clarifying or 
classifying data included in this report. 


Part G 


Indicate the telephone number of the 
company representative to be contacted 
for additional information. 

BILLING CODE 4910-60-M 





Federal Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Proposed Rules 


DRAFT 


ry 
Fe ANNUAL REPORT FOR CALENDAR YEAR 19 INITIAL REPORT O 
GAS TRANSMISSION & GATHERING SYSTEMS SUPPLEMENTAL REPORT LI 


Research and Special Programs 
jporuscomey| | {| | {| | | 


Administration 
3. OPERATOR'S 5 DIGIT IDENTIFICATION NUMBER 


LOCATION OF OFFICE WHERE ADDITIONAL 
INFORMATION MAY BE OBTAINED 4. HEADQUARTERS NAME & ADDRESS, IF DIFFERENT 


Number & Street 
City & County 


State & Zip Code 
5. STATES IN WHICH SYSTEM OPERATES 


CAST IRON 
CATHSINCALLY UNPROTECTED WROUGHT IRON PIPE ~~ ah Creer 
PROTECTED PIPE PIPE 
UNPROTECTED 
COATED | BARE | COATED 


TRANSMISSION 
ONSHORE 
OFFSHORE oa) oo 


GATHERING 
ONSHORE 


2. MILES OF PIPE BY NOMINAL SIZE 
TRANSMISSION 


: OVER 4” OVER 10” OVER 20” , 4 
UNKNOWN 4” OR LESS THRU 10” THRU 20” THRU 28” OVER 28 
OFFSHORE MONA I a TIAN ode hee css codicil 
GATHERING 
ONSHORE 


OFFSHORE 


SYSTEM TOTALS 
PART D — TOTAL NUMBER OF LEAKS ON FEDERAL LAND OR 
PART C — TOTAL LEAKS OUTER CONTINENTAL SHELF 


TRANSMISSION GATHERING 
ra | ONSHORE | OFFSHORE | ONSHORE | OFFSHORE 1. TRANSMISSION 


CORROSION | sae ONSHORE 
OUTSIDE Bis ia wees OFFSHORE 
FORCES OUTER CONTINENTAL SHELF 
oTmen |] eet ae 
OFFSHORE 


PART E — NUMBER OF KNOWN SYSTEM LEAKS AT END OF 
PART F — PERSON REPORTING 
1, TRRIERINEEIY  teitcicnteicerinceete 


2. GATHERING 


Name and Title Telephone Number Signature 


Form RSPA F 7100.2-1 (XX-84) 





Federal Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Proposed Rules 


DRAFT 





U.S. Department 
of Transportation Postage and Fees Paid 
Research and Special 


Research and 

Ss . Programs 

a Administration 
DOT-513 


400 Seventh St. SW 
Washington, DC 20590 


Official Business 
Penalty for Private Use $300 


information Services Manager 

Materials Transportation Bureau, DMT-60 
400 7th Street, S.W. 

Washington, D.C. 20590 


BILLING CODE 4910-60-C 





Federal Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Proposed Rules 


Instructions for Completing Form RSPA 
F 7100.2-1 Annual Report for Calendar 
Year 19— Gas Transmission and 
Gathering Systems 


General Instructions 


Each operator of a gathering system in 
a nonrural area, or of a transmission 
system, is required to file an annual 
report. Definitions are as follows: 

1. “Gathering line” means a pipeline 
that transports gas from a current 
production facility to a transmission line 
or main. 

2. “Transmission line” means a 
pipeline other than a gathering line that: 

a. Transports gas from a gathering line 
or storage facility to a distribution 
center or storage facility; 

b. Operates at a hoop stress of 20 
percent or more of SMYS; or 

c. Transports gas within a storage 
field. 

* 3. “Distribution line” means a 
pipeline other than a gathering or 
transmission line. 

The reporting requirements are 
contained in Part 191 of Title 49 of the 
Code of Federal Regulations, 
“Transportation of Natural and Other 
Gas by Pipeline: Annual Reports and 
Incident Reports.” Each operator of a 
nonrural gathering system or of a 
transmission system must submit an 
annual report Form RSPA F 7100.2-1 for 
the preceding calendar year not later 
than March 15. 

Reports should be sent to the: 
Information Systems Manager (DMT- 
60), Materials Transportation Bureau, 
Department of Transportation, 400 
Seventh Street, SW., Washington, D.C. 
20590. However, reports for intrastate 
facilities subject to the jurisdiction of a 
State agency pursuant to certification 
under Section 5(a) of the Natural Gas 
Pipeline Safety Act may be submitted in 
duplicate to the State agency if the 
regulations of that agency require the 
submission of these reports and provide 
for further transmittal of one copy to the: 
Information Systems Manager (DMT- 
60), Materials Transportation Bureau. 
The operator filing this report should 
ensure that the regulations of the State 
agency provide for further transmittal of 
one copy of the report to DOT/RSPA, as 
specified to be received by March 15 of 
each year. 


Please affix the DOT mailing label, 
corrected as necessary, to the top of the 


* If the operator determines that he has facilities 
that fall under this definition, he should refer to the 
instructions for completing Form RSPA F 7100.1-1 
for distribution lines. 


form in the operator name and address 
section before you return it. (If you do 
not have a mailing label, type or print 
the operator name and address data in 
the appropriate location.) 

The annual reporting period is on a 
calendar basis, beginning January 1 and 
ending on December 31 of each year. 

Each independent subsidiary 
operation must report separately. The 
address of the operator should be that 
address where information regarding 
this report can be obtained. 

If you have any questions concerning 
this report or these instructions, or if you 
need copies of Form RSPA F 7100.2-1 or 
the instructions, please write or call the 
Information Systems Manager (DMT- 
60), Materials Transportation Bureau, 
Department of Transportation, 400 
Seventh Street, SW., Washington, D.C. 
20590, telephone number (202) 472-1024. 


Specific Instructions 


An entry should be made in each 
block for which data are available. All 
figures are to be reported as whole 
numbers. Do Not Use Decimals or 
Fractions. Decimals or fractions should 
be rounded to the nearest whole 
number—¥ or .5 should be rounded up. 
Be careful to use “miles” of mains and 
not “feet;” use “number” of services if 
any. 

Avoid “Unknown” entries if possible. 
Estimated data are preferable to 
unknown data. 

Be sure to check “supplemental” if 
this is an additional report. 


Part A 


The address shown should be the 
address where information regarding 
this report can be obtained. 

The operator's five digit identification 
number will be assigned by DOT and 
will be shown on the mailing label. If the 
identification number is not available to 
the person completing the report, this 
information may be omitted. If the 
pipeline system being reported on is 
located in more than one State, indicate 
all States in which this system operates. 


Part B 


“Other Pipe” means a pipe or any 
material not specifically designated on 
the form, such as copper, aluminum, etc. 
An explanaton should be included with 
the form if “Other Pipe” is marked. 


Part C 


This section includes all reportable 
incidents and nonreportable leaks 
repaired during the calendar year which 
is indicated by the operator on the 
“Annual Report” form. 
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Leaks are defined as follows: An 
unintentional escape of gas from the 
pipeline. | 

A reportable incident is one which 
meets the specific criteria of § 191.5. 

“Corrosion” is the escape of gas 
because of a hole in the pipe or other 
component resulting from galvanic, 
bacterial, chemical, or stray current 
action. 

“Outside Forces” is damage resulting 
from contact of the pipeline facility with 
earth moving or other equipment or 
vehicle, or movement of the earth 
surrounding the facility, such as 
landslides. Also included are incidents 
caused by deliberate or willful acts, fire, 
or lightning. 

A “construction defect” is one 
resulting from failure of original sound 
material that is due to outside force 
being applied during facility 
construction which caused a dent, 
gouge, excessive stress, or other defect 
which resulted in subsequent failure. 
Also include wrinkle bends, faulty field 
welds, and damage sustained in 
transportation to the construction or 
fabrication site. 

A “material defect” is one resulting 
from a defect within the material of the 
pipe or component or the longitudinal 
weld/seam that is due to faulty 
manufacturing procedures. 

“Other” would be the result of any 
other cause, such as equipment 
operating malfunction, failure of 
mechanical joints, or connections not 
attributable to any of the above. 

Indicate all leaks eliminated during 
the reporting year, including those 
reported on Form RSPA F 7100.2, 
“Incident Report, Transmission and 
Gathering Systems.” Do not include test 
failures. 

Include all leaks eliminated by repair 
or by replacement of the pipe or other 
component. 


Part D 


Indicate all leaks during the reporting 
year, including those incidents reported 
on Form RSPA F 7100.2. 


Part E 


Indicate all known leaks scheduled 
for elimination by repair or by 
replacement of the pipe or other 
component. 


Part F 


Indicate the telephone number of the 
company representative to be contacted 
for additional information. 

[FR Doc. 83-8231 Filed 3-30-83; 8:45 am] 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Regional Pian for the Lake Tahoe 
Basin; Tahoe Regional Planning 


Agency; Availability of Draft 
Environmental impact Statement 


In order to encourage the wise use 
and conservation of the waters of Lake 
Tahoe and of the resources of the area 
around the Lake, Public Law 96-557 
granted consent of the Congress to the 
Tahoe Regional Planning Compact. The 
Compact was adopted by the State 
Legislatures of California and Nevada in 
1980. The Compact requires the Tahoe 
Regional Planning Agency to develop 
and implement a regional plan to guide 
development and use of the Tahoe 
Basin. Since the majority of the lands in 
the Basin are in the National Forest 
System, the Act also authorized the 
Secretary of Agriculture to cooperate 
with the Planning Agency. 

The Tahoe Regional Planning Agency 
has completed a draft environmental 
impact statement (DEIS) for a regional 
plan for the Tahoe Basin. The DEIS 
describes a series of alternatives to be 
considered for adoption as the amended 
regional plan. Policy alternatives for the 
land use, transportation, conservation, 
recreation, and public service and 
facilities elements are presented. In 
addition, alternatives are presented for 
the implementation element displaying 
optional ways to prioritize and manage 
development and to assess the financial 
strategies for implementation of the 
plan. 

The Tahoe Regional Planning Agency 
is a bi-State agency, not a Federal 
agency. It operates under Pub. L. 96-557 
on environmental matters rather than 
Public Law 91-190 (The National 
Environmental Policy Act of 1969). The 
unique procedures of Public Law 96-557 
for preparation and processing EIS’s 
exempts the Tahoe Regional Planning 


Agency from filing EIS’s with the 
Environmemtal Protection Agency. 

Pursuant to Article VII of the 
Compact, the Tahoe Regional Planning 
Agency made this DEIS available to the 
public and various other agencies for 
comment during a 60-day review period. 
Comments will be received in writing 
and/or at public hearings which will be 
announced by the Tahoe Regional 
Planning Agency. In order for comments 
to be considered, they must be received 
by April 25, 1983. Comments should be 
sent to the Long Range Planning 
Division, Tahoe Regional Planning 
Agency, P.O. Box 8896, South Lake 
Tahoe, California 95731. 

Copies of this DEIS are available for 
inspection during regular working hours 
at the Tahoe Regional Planning Agency, 
2155 South Avenue, P.O. Box 8896, South 
Lake Tahoe, California 95731. 

A limited number of single copies are 
available upon request to the Long 
Range Planning Division of Tahoe 
Regional Planning Agency. 


Dated: March 23, 1983. 


David E. Ketcham, 

Director of Environmental Coordination, 
USDA, Forest Service. 

[FR Doc. 83-8287 Filed 3-31-83; 8:45 am] 
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DEPARTMENT OF COMMERCE 
International Trade Administration 
[A-588-016] 


Ferrite Cores (of the Type Used in 
Consumer Electronic Products) From 
Japan; Final Results of Administrative 
Review of Antidumpting Finding 


AGENCY: International Trade 
Administration, Department of 
Commerce. 


ACTION: Notice of final results of 
administrative review of antidumping 
finding. 
sumMARY: On October 22, 1982, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
ferrite cores (of the type used in 
consumer electronic products) from 
Japan. The review covered 12 of the 13 
known manufacturers and/or exporters 
of this merchandise to the United States 


Federal Register 
Vol. 48, No. 63 


Thursday, March 31, 1983 


and generally the period March 1, 1980 
through February 28, 1981. 

Interested parties were given an 
opportunity to submit written comments 
or request a hearing on the preliminary 
results. As a result of our review of the 
comments received, the final results of 
review for eight of the firms are 
unchanged from those presented in the 
preliminary results of review. We are 
deferring publication of the final results 
of review for one manufacturer, Nippon 
Ferrite, and its three exporters until our 
next review. We also determine that 
ferrite head cores are not within the 
scope of the finding. 


EFFECTIVE DATE: March 31, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Jonathan Seiger of John R. Kugelman, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 377-5255/3601. 


SUPPLEMENTARY INFORMATION: 
Background 


On March 13, 1971, the Treasury 
Department published in the Federal 
Register (36 FR 4877) a dumping finding 
with respect to ferrite cores (of the type 
used in consumer electronic products) 
from Japan. On October 22, 1982, the 
Department of Commerce (“the 
Department’) published in the Federal 
Register (47 FR 47052-3) the preliminary 
results of its last administrative review 
of the finding. The Department has now 
completed that administrative review. 


Scope of the Review 


Imports covered by the review are 
shipments of ferrite cores, which are 
magnetically soft ferrite magnets which 
are usually wound with wire. The 
merchandise is magnetized with the 
induction of electric current, and is of 
the type commonly used as components 
in consumer electronic products such as 
household television receivers, 
projection television sets, radios, stereos 
and high fidelity radio systems, 
automobile radios, electronic home 
computers, etc. Such ferrite cores are 
currently classifiable under item 
535.1240 of the Tariff Schedules of the 
United States Annotated. 

Our preliminary results of review 
covered 12 of the 13 known 
manufacturers and/or exporters of 
Japanese ferrite cores to the United 
States and generally the period March 1, 
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1980 through February 28, 1981. We 
deferred review of one exporter, Sony 
Corporation, to the next administrative 
review. Based on comments received 
from Nippon Ferrite Ltd., we are 
deferring our review for this 
manufacturer and its three exporters to 
the next administrative review. 
Therefore, these final results of review 
cover 8 of the 13 known manufacturers 
and/or exporters of Japanese ferrite 
cores to the United States. 


Analysis of Comments Received 


Interested parties were invited to 
comment on our preliminary results. We 
received comments from one 
manufacturer. 

Comment: Nippon Ferrite Ltd. argued 
that our characterization of its response 
as inadequate was incorrect. 

Department's Position: The 
Department is currently reviewing 
Nippon Ferrite’s submission in order to 
determine its adequacy. Accordingly, we 
are deferring our review of Nippon 
Ferrite and its three exporters until our 
next administrative review. 

We invited interested parties to 
comment on the preliminary results and 
specifically on the claim by TDK 
Electronics Co., Ltd. (“TDK”) that ferrite 
head cores are not part of the class or 
kind of merchandise subject to the 
finding. We received no comments. In 
those instances where scope issues 
cannot be resolved by reference to the 
records of the investigation, we consider 
several factors, including: 1) General 
physical characteristics, 2) the 
expectations of the ultimate purchaser, 
3) the ultimate use of the merchandise in 
question, and 4) the channels of trade in 
which the merchandise moves. Although 
the channels of trade are similar, ferrite 
head cores differ from ferrite cores in 
their physical characteristics, ultimate 
use, and in customer expectations. 
Based on these considerations, we 
conclude that such merchandise is not 
subject to the finding. 


Final Results of the Review 


After analysis of the comments 
received, the final results of review for 
eight of the firms are the same as those 
presented in our preliminary results of 
review, and we determine that the 
following weighted-average margins 
exist: 


Manufacturer/ exporter 





TDK Electronics Co., Lid... 3/1/80-2/28/81 
TDK/Sanyo Electric | 
Trading Co., Ltd. 4/7/79-2/28/81 | 
TDK/Matsushita Electric | 
Trading Co., Ltd...) 4/1/79-2/29/80 
3/1/80-2/28/81 


Mitsubishi Electric Co 4/1/79-2/28/81 





Manufacturer/exporter 





Time period J Margin 


Mitsubishi Electric/Sanyo 

Electric Trading Co., 
4/1/793-2/28/81 
3/1/80-2/28/81 
3/1 /80-2/28/81 
3/1/80-2/26/81 


Taiyo Yuden Co., Ltd 
Tohoku Metal industries... 
Fuji Electrochemical Co., 


DOA ecncnjanesnsinersnccnnnesines | 3/1/80-2/28/81 


“No shipments during the period. 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries made with purchase dates during 
the time periods involved. Individual 
differences between United States price 
and foreign market value may vary from 
the percentages stated above. The 
Department will issue appraisement 
instructions on each exporter directly to 
the Customs Service. 

Further, as provided for in § 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based upon the most recent of the above 
margins shall be required on all 
shipments of Japanese ferrite cores (of 
the type used in consumer electronic 
products) from these firms entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice. For the five 
firms deferred until our next 
administrative review, the cash deposit 
rate will be the most recent rate for each 
of the five firms. For any shipment from 
a new exporter not covered in this 
review, unrelated to any covered firm, a 
cash deposit shall be required at the 
highest rate for responding firms with 
shipments, that is, 0 percent. These 
deposit requirements will remain in 
effect until publication of the final 
results of the next administrative 
review. The Department intends to 
conduct the next administrative review 
as soon as possible after publication of 
this notice. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information during the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751(A)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1675({A)(1)) and § 353.53 of the 
Commerce Regulations (19 CFR 353.53). 
Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

March 24, 1983. 

[FR Dec. 83-8317 Filed 3-30-83: 6:45 amj 

BILLING CODE 3510-25-M 


[A-428-022) 


Pig Iron From West Germany; 
Preliminary Results of Administrative 
Review of Antidumping Finding and 
Tentative Determination to Revoke 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of Preliminary Results of 
Administrative Review of Antidumping 

Finding and Tentative Determination to 

Revoke. 


summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on pig iron from 
West Germany. The review covers the 
three known exporters of this 
merchandise to the United States and 
the period July 1, 1981 through June 30, 
1982. There were no known shipments of 
this merchandise to the United States 
during the period and there are no 
known unliquidated entries. 

As a result of the review, the 
Department has tentatively determined 
to revoke the finding. There have been 
no shipments of this merchanise to the 
United States for at least eight years, 
and the last sales by each firm were at 
not less than fair value. Interested 
parties are invited to comment on these 
preliminary results. 


EFFECTIVE DATE: March 31, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Alfredo Montemayor or Susan 
Crawford, Office of Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, telephone: (202) 377-3601. 


SUPPLEMENTARY INFORMATION: 
Background 


On February 4, 1982, the Department 
of Commerce (“the Department’) 
published in the Federal Register (47 FR 
5280) the final results of its last 
administrative review of the 
antidumping finding on pig iron from 
West Germany (46 FR 42316, July 24, 
1971) and announced its intent to 
conduct the next administrative review 
by the end of July 1983. As required by 
section 751 of the Tariff Act of 1930 
(‘the Tariff Act"), the Department has 
now conducted that administrative 
review. 


Scope of the Review 


Imports covered by the review are 
shipments of pig iron, currently 
classifiable under item numbers 606.1300 
and 606.1500 of the Tariff Schedules of 
the United States Annotated. 

The Department knows of three 
exporters of West German pig iron to 
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the United States. The three firms are 
Metallhuttanwerke G.m.b.H., 
Rheinstahl, A.G., and Duisburger 
Kupferhutte. The review covers the 
period July 1, 1981 through June 30, 1982. 
There were no known shipments to the 
United States during the period and 
there are no known unliquidated entries. 


Preliminary Results of Review and 
Tentative Determination to Revoke 


There have been no shipments of this 
merchandise to the United States for at 
least eight years and the last shipments 
by each firm were at not less than fair 
value. We are satisfied that there is no 
likelihood of resumption of sales of this 
merchandise to the U.S. at less than fair 
value. In accordance with § 353.54{c) of 
the Commerce Regulations, we 
tentatively determine on our own 
initiative to revoke the finding on pig 
iron from West Germany. If this 
revocation is made final, it will apply to 
all unliquidated entries of this 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 
notice. 

Interested parties may submit written 
comments on these preliminary results 
and tentative determination within 30 
days of the date of publication of this 
notice and may request disclosure and/ 
or a hearing within 10 days of the date 
of publication. Any hearing, if requested, 
will be held 45 days after the date of 
publication or the first workday 
thereafter. The Department will publish 
the final results of the administrative 
review including the results of its 
analysis of any such comments or 
hearing. 

This administrative review, tentative 
determination to revoke, and notice are 
in accordance with sections 751(a)(1) 
and (c) of the Tariff Act (19 U.S.C. 
1675(a)(1), (c)) and §§ 353.53 and 353.54 
of the Commerce Regulations (19 CFR 
353.53, 353.54). 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

March 25, 1983. 

[FR Doc. 83-8318 Filed 3-30-83; 8:45 am] 

BILLING CODE 3510-25-M 


[A-405-071] 

Viscose Rayon Staple Fiber from 
Finland, Preliminary Results of 
Administrative Review of Antidumping 
Finding 

AGENCY: International Trade 
Administration Commerce. 


ACTION: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding. 


SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on viscose rayon 
staple fiber from Finland. The review 
covers the only known exporter of this 
merchandise to the United States, 
Kemira Oy Sateri, and the period March 
1, 1981 through February 28, 1982. The 
review indicates the existence of no 
dumping margins for the period. 

As a result of the review, the 
Department has preliminarily 
determined not to assess dumping duties 
on entries with purchase dates during 
the period of review nor to require cash 
deposits of estimated antidumping 
duties on future entries. 

Interested parties are invited to 
comment on these preliminary results. 
EFFECTIVE DATE: March 31, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Michael R. Cox or John R. Kugelman, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 377-5255/3601. 


SUPPLEMENTARY INFORMATION: 
Background 


On October 8, 1981, the Department of 
Commerce (‘the Department”) 
published in the Federal Register (47 FR 
49937) the final results of its last 
administrative review of the 
antidumping finding on viscose rayon 
staple fiber from Finland (44 FR 17156, 
March 21, 1979) and announced its 
intent to conduct the next administrative 
review by the end of March 1983. As 
required by section 751 of the Tariff Act 
of 1930 (“the Tariff Act”), the 
Department has now conducted that 
administrative review. 


Scope of the Review 


Imports covered by the review are 
shipments of viscose rayon staple fiber 
(except solution dyed) in noncontinuous 
form, not carded, not combed, and not 
otherwise processed, wholly or 
filaments (except laminated filaments 
and plexiform filaments). This 
merchandise is currently classifiable 
under items 309.4320 and 309.4325 of the 
Tariff Schedules of the United States 
Annotated. 

The review covers the one known 
exporter of Finnish viscose rayon staple 
fiber to the United States, Kemira Oy 
Sateri, and the period March 1, 1981 
through February 28, 1982. 


United States Price 


In calculating United States price the 
Department used purchase price, as 
defined in section 772 of the Tariff Act, 
since all sales were made to unrelated 
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purchasers in the United States prior to 
the date of importation. Purchase price 
was based on the duty paid delivered 
price with deductions, where applicable, 
for U.S. and Finnish inland freight, 
ocean freight, marine insurance, customs 
duties, a sales commission to an 
unrelated party and f.o.b. charges. No 
other adjustments were claimed or 
allowed. 


Foreign Market Value 


In calculating foreign market value the 
Department used home market price, as 
defined in section 773 of the Tariff Act, 
since sufficient quantities of such or 
similar merchandise were sold in the 
home market to provide a basis for 
comparison. Home market price was 
based on the ex-factory, packed price 
with adjustments, where applicable, for 
a cash discount, differences in moisture 
content, and indirect selling expenses to 
offset U.S. commissions paid to an 
unrelated party, in accordance with 
section 353.15 of the Commerce 
Regulations. No other adjustments were 
claimed or allowed. 


Preliminary Results of the Review 


As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
no dumping margins exist for the period. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than 5 days after the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall instruct the 
Customs Service not to assess dumping 
duties on the one known shipment with 
a purchase date during the period of 
review. The Department will issue 
appraisement instructions directly to the 
Customs Service. 

Further, the Department shall not 
require a cash deposit of estimated 
antidumping duties, as provided for in 
§ 353.48(b) of the Commerce 
Regulations, on shipments of Finnish 
viscose rayon staple fiber entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results. No cash 
deposit shall be required for any 
shipment from a new exporter not 
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covered in this or prior reviews, whose 
first shipments occurred after the most 
recent period reviewed and who is 
unrelated to any reviewed firm. This 
deposit requirement shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675{a)(1)) 
and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

March 28, 1983. 

[FR Doc. 83-8319 Filed 3-30-83; 8:45 am] 

BILLING CODE 3510-25-M 


Certain Fasteners from Japan; 
Preliminary Results of Administrative 
Review of Countervailing Duty Order 


AGENCY: International Trade 
Administration, Commerce 

ACTION: Notice of Preliminary Results of 
Administrative Review of 
Countervailing Duty Order. 


SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on certain 
fasteners from Japan. The review covers 
the period January 1, 1981 through 
December 31, 1981. As a result of this 
review, the Department has 
preliminarily determined the amount of 
the aggregate net subsidy to be 0.21 
percent of the f.0.b. invoice price of the 
merchandise. The Department considers 
this rate to be de minimis. Interested 
parties are invited to comment on these 
preliminary results. 


EFFECTIVE DATE: March 31, 1983. 
FOR FURTHER INFORMATION CONTACT: 


Kenneth K. Haldenstein or Joseph A. 
Black, Office of Compliance, 


International Trade Administration, U.S. 


Department of Commerce, Washington, 
D.C. 20230; telephone: (202) 377-2786. 


SUPPLEMENTARY INFORMATION: 
Background 


On February 3, 1983, the Department 
of Commerce (‘‘the Department’’) 
published in the Federal Register (48 FR 
4884) the final results of its last 
administrative review of the 
countervailing duty order on certain 
fasteners from Japan (42 FR 23147, May 
6, 1977; 44 FR 31972, June 4, 1979) and 
announced its intent to conduct the next 
administrative review by the the end of 
May 1983. As required by section 751 of 
the Tariff Act of 1930 (“the Tariff Act’), 


the Department has now conducted that 
administrative review. 
Scope of the Review 


Imports covered by the review are all 
fasteners currently classifiable under 
items 646.5400 and 646.5600, and non- 
metric fasteners currently classifiable 
under items 646.1700, 646.4000, 646.4100, 
646.4920, 646.4940, 646.5100, 646.5300, 
646.5800, 646.6020, 646.6040, 646.6320, 
646.6340, 646.6500, 646.7200, 646.7400, 
646.7500, 646.7600 and 646.7800 of the 
Tariff Schedules of the United States 
Annotated. The review covers the 
period January 1, 1981 through 
December 31, 1981, and two programs 
found countervailable in the final 
determinations plus other lending 
programs that were included in our last 
review. 

These programs are: (1) The deferral 
of income taxes on export earnings 
under the Overseas Market 
Development Reserve (“OMDR”), (2) 
benefits received under the “Temporary 
Measures Act for Small and Midsized 
Businesses with Regard to the High Yen 
Exchange Market” (“High Yen Law”), 
and (3) other loans given at preferential 
rates by the People’s Finance 
Corporation, the Bank of Commerce and 
Industrial Cooperatives, the Small 
Business Finance Corporation, and the 
Japan Development Bank. 

Analysis of Programs 
(1) OMDR. 

The OMDR program is offered by the 
Japanese government to firms with a 
total capitalization of 500 million yen, or 
less. The program allows a firm the 
opportunity to set aside a portion of 
income earned on overseas operations. 
The amount set aside escapes taxation 


-for up to 5 years. Twenty percent of the 


amount set aside must be returned to 
taxable income each year, and the total 
amount must be returned by the end of 
the fifth year. We have treated the taxes 
owed on these amounts set aside as zero 
interest loans made by the government, 
and have calculated the benefit under 
the OMDR program to be 0.19 percent ad 
valorem. 

(2) High Yen Law. 

During the period of review, the 
fastener industry took advantage of two 
of the three methods of assistance 
available under the High Yen Law 
during the period, loans at preferential 
rates and deferment of repayment of 
those loans. The third method of 
assistance, special government credit 
guarantees, was not used by the 
fastener industry. We have calculated 
the aggregate benefit derived from the 
High Yen Law to be 0.02 percent ad 
valorem. 
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(3) Other Preferential Loan Programs. 

Based on information received from 
the Japanese government we find that 
there were no preferential loans given to 
the fastener industry during the period 
of review by the People’s Finance 
Corporation, the Bank of Commerce and 
Industrial Cooperatives, the Small 
Business Finance Cerporation or the 
Japan Development Bank. 


Preliminary Results of Review 


As a result of our review, we 
preliminarily determine that the 
aggregate net subsidy conferred during 
the period by the programs cited above 
is 0.21 percent ad valorem. We consider 
this rate, since it is less than 0.5 percent 
ad valorem, to be de minimis. 

Accordingly, the Department intends 
to instruct the Customs Service to 
liquidate shipments of this merchandise 
exported on or after January 1, 1981 and 
on or before December 31, 1981 without 
regard to countervailing duties. 

Further, the Department intends to 
instruct the Customs Service to continue 
to waive the collection of a cash deposit 
of estimated countervailing duties, as 
provided for by section 751(a)}(1) of the 
Tariff Act, on all shipments of such 
Japanese fasteners entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of the 
current review. This deposit waiver 
shall remain in effect until publication of 
the final results of the next 
administrative review. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days aftér the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than 5 days after the 
date of publication. The Department will 
publish the final results of this 
administrative review including the 
results of its analysis of issues raised in 
any such written comments or at a 
hearing. 

This administrative review and notice 
are in accordance with section 751{a)(1) 
of the Tariff Act (19 U.S.C. 1675(a){1)) 
and § 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Dated: March 25, 1983. 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 83-8321 Fited 3-30-83; 8:45 am] 

BILLING CODE 3510-25-M 
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Leather Wearing Apparel From 
Mexico; Final Results of Administrative 


Review of Countervailing Duty Order 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of final results of 
administrative review of countervailing 
duty order. 


SUMMARY: On January 21, 1983, the 
Department of Commerce published in 
the Federal Register the preliminary 
results of its administrative review of 
the countervailing duty order on leather 
wearing apparel from Mexico. The 
review covers the period January 14, 
1981 through December 31, 1981. The 
notice stated that the Department had 
preliminarily determined the amount of 
net bounty or grant to be zero for three 
firms and 13.35 percent ad valorem for 
all other firms. 

Interested parties were invited to 
comment on the preliminary results. We 
received no comments. Based on our 
analysis, the final results of the review 
are the same as those presented in the 
preliminary results. 

EFFECTIVE DATE: March 31, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Stephen Nyschot or Joseph Black, Office 
of Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230; 
telephone: (202) 377-2786.. 
SUPPLEMENTARY INFORMATION: 


Background 


On January 21, 1983, the Department 
of Commerce (“the Department”) 
published in the Federal Register (48 FR 
2810) the preliminary results of its 
administrative review of the 
countervailing duty order on leather 
wearing apparel from Mexico (46 FR 
21357, April 10, 1981). The Department 
has now completed that administrative 
review. 


Scope of the Review 


Imports covered by the review are 
currently classifiable under items 
791.7620, 791.7640 and 791.7660 of the 
Tariff Schedules of the United States 
Annotated. These products include 
leather coats and jackets for men, boys, 
women, girls and infants, and other 
leather apparel products including 
leather vests, pants and shorts. Also 
included are outer leather shells and 
parts and pieces of leather wearing 
apparel. The review covers the period 
January 14, 1981, the date liquidation 
was suspended in the preliminary 
affirmative determination (46 FR 21357), 
through December 31, 1981, and three 
programs: CEDI, the countervailable 
program cited in the final determination, 


as well as FOMEX and CEPROFI, two 
programs found countervailable in the 
final determination on ceramic tile from 
Mexico. 


Final Results of the Review 


Interested parties were invited to 
comment on our preliminary results. We 
received no comments. Based on our 
analysis, the final results of our review 
are the same as those presented in the 
preliminary results of review. We 
determine that the total bounty or grant 
for the period was zero for the firms of 
Elegance de Baja California, S.A. 
(“Elegance”), Karen International, S.A. 
de C.V. (“Karen”), and Manufacturas 
Industriales de Nogales, S.A. 
(“M.LN.S.A.”), and 13.35 percent of the 
f.o.b. invoice price for all other firms. 

Section 707 of the Tariff Act of 1930 
(“the Tariff Act”) provides that the 
difference between the deposit of an 
estimated countervailing duty and the 
final assessed duty under a 
countervailing duty order shall be 
disregarded to the extent that the 
estimated duty is less than the final 
assessed duty, and refunded to the 
extent that the estimated duty is higher 
than the final assessed duty, for 
merchandise entered, or withdrawn 
from warehouse, for consumption before 
the date of the countervailing duty 
order. The amount of estimated 
countervailing duty under the 
preliminary determination of January 14, 
1981 was 5.2 percent. Accordingly, the 
Department will instruct the Customs 
Service to assess no countervailing 
duties on shipments of this merchandise 
from Elegance, Karen or M.I.N.S.A. 
which were entered, or withdrawn from 
warehouse, for consumption on or after 
January 14, 1981, and exported on or 
before December 31, 1981; to assess 
countervailing duties of 5.2 percent of 
the f.o.b. invoice price on shipments 
from all other firms entered, or 
withdrawn from warehouse for 
consumption on or after January 14, 1981 
but prior to April 10, 1981; and to assess 
countervailing duties of 13.35 percent of 
the f.0.b. invoice price on shipments 
from such other firms entered, or 
withdrawn from warehouse, for 
consumption on or after April 10, 1981 
and exported on or before December 31, 
1981. 

The Mexican government suspended 
the CEDI program effective August 26, 
1982, and this merchandise is not 
eligible for benefits under the CEPROFI 
program. Thus, the only program 
currently in effect for this merchandise 
is the FOMEX loan program. Therefore, 
the Department will instruct the 
Customs Service to collect a cash 
deposit of estimated countervailing 
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duties of zero on shipments of this 
merchandise from Elegance, Karen or 
M.I.N.S.A. and 3.35 percent of the f.o.b. 
invoice price on shipments from all 
other firms entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice. 
This deposit requirement shall remain in 
effect until publication of the final 
results of the next administrative 
review. The Department will begin 
immediately to conduct the next 
administrative review of this order. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information in the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Dated: March 25, 1983. 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

{FR Doc. 83-8320 Filed 3-30-83; 8:45 am] 

BILLING CODE 3510-25-M 


Ceramic Tile From Mexico; Final 
Results of Administrative Review of 
Countervailing Duty Order 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of final results of 
Administrative review of countervailing 
duty order. 


SUMMARY: On November 24, 1982, the 
Department of Commerce published in 
the Federal Register the preliminary 
results of its administrative review of 
the countervailing duty order on ceramic 
tile from Mexico. The review covered 12 
of the exporters of this merchandise to 
the United States and the period 
February 23, 1982 through March 31, 
1982. The notice stated that the 
Department had preliminarily 
determined the amount of net bounty or 
grant for these firms to be zero. 

Interested parties were invited to 
comment on the preliminary results. 
After review of all comments received, 
the final results of the review remain 
unchanged from those presented in the 
preliminary results. 


EFFECTIVE DATE: March 31, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Stephen Nyschot or Joseph Black, Office 
of Compliance, International Trade 
Administration, U.S. Department of 
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Commerce, Washington, D.C. 20230; 
telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: 


Background 


. On November 24, 1982, the 
Department of Commerce (‘‘the 
Department”) published in the Federal 
Register (47 FR 53087) the preliminary 
results of its administrative review of 
the countervailing duty order on ceramic 
tile from Mexico (47 FR 20013, May 10, 
1982). The Department has now 
completed that administrative review. 


Scope of the Review 


The merchandise covered by the 
review is ceramic tile from Mexico, 
including non-mosaic, glazed and 
unglazed ceramic floor and wall tile. 
Such merchandise is currently 
classifiable under items 532.2400 and 
532.2700 of the Tariff Schedules of the 
United States Annotated. 

The review covers the period from 
February 23, 1982, the date liquidation of 
entries was suspended in the 
preliminary affirmative determination 
(47 FR 7866), through March 31, 1982 and 
the three countervailable programs cited 
in the Department's order: CEDI, 
FOMEX and CEPROFI. The review is 
limited to the following 12 exporters: 
Ladrillera la Casa, S. de R.L. (Sr. 

Reynaldo Gutierrez); 

Terracon, S.A,; 

Reynold Martinez Chapa; 

J. Antonio Lara Luna; 

J. Federico Lara Luna; 

Teofilo Covarrubias Villarreal; 
Ricardo C. Martinez; 
Norberto Cortez Gonzales; 
Victor Hugo Arreolo; 

Juan M. Rodriquez Benavidez; 
Ceramica Sante Fe, S.A.; and 
Prodiba, S.A. 


Analysis of Comments Received 


The Department received a number of 
comments prior to publication of the 
preliminary results. The comments and 
our initial responses were set out in the 
preliminary results notice. Interested 
parties were invited to comment on our 
positions and on other aspects of our 
preliminary results. We received 
elaboration on some of the first issues 
but our positions on those issues are 
unchanged. 

Only one other issue was raised: 

Comment: The petitioner, the Tile 
Council of America, Inc., argues that the 
Mexican firms covered by this review 
did not meet the time limit specified in 
section 355.38 of the Commerce 
Regulations for exclusion from the order, 
that is, a firm may be excluded from an 
order if it files a request for exclusion 


within 30 days after publication of the 
notice of initiation of countervailing 
duty investigation. 

Department's Position: These firms 
are not being excluded from the order, 
but are only receiving zero assessment 
and duty deposit rates. They remain 
subject to administrative reviews. 


Final Results of the Review 


After consideration of all comments 
received, the final results of our review 
are the same as those presented in the 
preliminary results of review. We 
determine that there was no net bounty 
or grant conferred on the 12 firms during 
the period of review. 

Accordingly, the Department will 
instruct the Customs Service not to 
assess countervailing duties on 
shipments of this merchandise from the 
12 firms entered, or withdrawn from 
warehouse, for consumption on or after 
February 23, 1982 and exported on or 
before March 31, 1982. 

Further, the Department will instruct 
the Customs Service not to collect a 
cash deposit of estimated countervailing 
duties, as provided for by section 
751(a)(1) of the Tariff Act of 1930 (“the 
Tariff Act’), on shipments of this 
merchandise from the 12 firms entered, 
or withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice. This zero 
deposit requirement shall not affect the 
zero deposit rate already established for 
the firm of Jesus Garza Arocha, nor shall 
it affect the existing 15.84 percent 
deposit rate for all other firms, and it 
shall remain in effect until publication of 
the final results of the next 
administrative review. The Department 
intends to conduct the next 
administrative review for all firms by 
the end of May 1983. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information in the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 355.41 of the Commerce 
Regulations (19 CFR 355.41). 


Dated: March 25, 1983. 
Gary N. Horlick, 


Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 83-8322 Filed 3-30-83; 8:45 am] 

BILLING CODE 3510-25-M 


13475 


Applications for Duty-Free Entry of 
Scientific Instruments; University of 
Texas Medical School, et al 


The following are notices of the 
receipt of applications for duty-free 
entry of scientific instruments published 
pursuant to Section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR 301 as amended by 47 FR 32517). 

Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 
purposes for which the instrument is 
intended to be used is being 
manufactured in the United States. 
Comments must be filed in accordance 
with § 301.5(a)(3) and (4) of the 
regulations. They are to be filed in 
triplicate with the Director, Statutory 
Import Programs Staff, U.S. Department 
of Commerce, Washington, D.C. 20230, 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

A copy of each application is on file in 
the Department of Commerce, and may 
be examined between 8:30 a.m. and 5:00 
p.m., Monday through Friday, Room 
1523, 14th and Constitution Avenue, 
N.W., Washington, D.C. 20230. 

Docket No.: 83-154. Applicant: 
University of Texas Medical School, 
Psychiatry MSMB/5.226, 6431 Fannin, 
Houston, TX 77030. Instrument: Scanner 
Densitometer (Monochromator Version) 
Model #75611 HPTLC and Linear 
Developing Chamber, #28510. 
Manufacturer: CAMAG, Switzerland. 
Intended use of Instrument: The 
instrument is intended to be used as part 
of an analytical system which allows 
the quantitation of a wide variety of 
substances, and which involves the 
usage of high-performance thin layer 
chromatography (HPTLC). Initial plans 
for usage of the instrument include 
quantitation of blood levels of 
psychoactive drugs for research 
purposes, as well as determination of 
blood amino acid levels of patients 
participating in an alcoholism study. 
Application received by Commissioner 
of Customs: March 14, 1983. 

Docket No. 83-155. Applicant: 
University of Illinois at Chicago, 
Department of Physics, P.O. Box 4348, 
Chicago, Ill 60680. Instrument: X-Ray to 
Visible Streak Camera System, X500, 
including Conversion Kit. Manufacturer: 
Hadland Photonics Inc., United 
Kingdom. Intended use of instrument: 
The instrument is intended to be used in 
the development of a laser system which 
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emits light pulses of extremely short 
duration (10- '! sec) which are used to 
generate high intensity coherent 
radiation in the extreme ultravoiolet 
region (XUV) between 10 and 100 nm 
wavelength. Radiation in this 
wavelength range will be used to 
address basic spectroscopic problems 
like e.g. the innershell or multiple 
electron exictations in rare gases, 
surface studies with high time resolution 
using photoelectron spectroscopy, and 
halographic imaging of small structures. 
Application received by Commissioner 
of Customs: March 16, 1983. 

Docket No. 83-156. Applicant: 
University of California, Lawrence 
Livermore National! Laboratory, P.O. 
Box 5012, Livermore, CA 94550. 
Instrument: Electron Probe X-Ray 
Microanalyzer Model +JXA-733 with 
Accessories. Manufacturer: JEOL, Inc., 
Japan Intended use of instrument: The 
instrument is to be used for the 
following projects: 


(1) Research and develop new plutonium 
alloys with unique structure/ property 
relationships for nuclear devices. 

(2) Research liquid metal dissolution 
phenomena associated with plutonium and 
uranium alloys and to study and develop 
better confinement materials for crucibles 
and other containment vessels for these 
liquid metals, 

(3) Research studies of ceramic and 
refractory metals being formulated as both 
bulk materials and coatings used in 
plutonium and uranium processing and 
fabrication, 

(4) Study of materials being developed for 
use in isotope separation experiments where 
both liquid metal and vapor resistant 
materials must be developed, 

(5) Research new and better fabrication 
procedures intended to reduce inclusion 
contents in plutonium and its alloys, and to 
refine the structures of plutonium and its 
alloys for improved properties, 

(6} Studies of mixed salt formations and 
processing, and ion implanted and laser 
modified surfaces designed to impart unique 
surface properties while maintaining bulk 
properties. 


Application received by Commissioner 
of Customs: March 17, 1983. 

Docket No.: 83-157. Applicant: 
Rowland Institute for Science, Inc., 100 
Cambridge Parkway, Cambridge, MA 
02142. Instrument: Analytical Electron 
Microscope, Model #JEM-1200EX and 
Accessories. Manufacturer: JEOL Ltd., 
Japan. Intended use of instrument: The 
instrument is intended to be used to 
evaluate the structure and composition 
of solid surfaces prior to their use in 
surface physics experiments. The 
surfaces to be studied will include 
metal, semiconductor and insulator 
materials. Application received by 


Commissioner of Customs: March 17, 
1983. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials 

{FR Doc. 83-8356 Filed 3-30-83; 8:45 am] 

BILLING CODE 3510-25-M 


Consolidated Decision on Applications 
for Duty-Free Entry of Electron 
Microscopes; Veterans’ Administration 
Medical Center, et al. 


The following is a consolidated 
decision on applications for duty-free 
entry of electron microscopes pursuant 
to Section 6({c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897) and the regulations issued 
pursuant thereto (15 CFR 301 as 
amended by 47 FR 32517). 

A copy of the record pertaining to 
each of the applications in this 
consolidated decision is available for 
public review between 8:30 a.m. and 5:00 
p.m. in Room 1523, Statutory Import 
Programs Staff, U.S. Department of 
Commerce, 14th and Constitution 
Avenue, N.W., Washington, D.C. 20230. 

Docket No.: 83-76. Applicant: 
Veterans’ Administration Medical 
Center, 500 Foothill Road, Salt Lake 
City, UT 84148. Instrument: Electron 
Microscope JEM-100CX/SEG/SQH, 
100K V with Accessories. Manufacturer: 
JEOL Limited, Japan. Intended use of 
instrument: See Notice on page 56534 in 
the Federal Register of December 17, 
1982. Application received by 
Commissioner of Customs: November 
19, 1982. 

Docket No.: 83-77. Applicant: 
University of Connecticut, Institute of 
Materials Science, U-136, Storrs, 
Connecticut 06268. Instrument: Electron 
Microscope EM 420 with Accessories. 
Manufacturer: Philips Electronic 
Instruments, The Netherlands. Intended 
use of instrument: See Notice on page 
57981 in the Federal Register of 
December 29, 1982.Application received 
by Commissioner of Customs: November 
23, 1982. 

Docket No.: 83-84. Applicant: 
University of Utah, Department of 
Materials Science & Engineering, Salt 
Lake City, UT 84112. Instrument: 
Electron Microscope, Model JEM-200CX 
with Accessories. Manufacturer: JEOL 
Limited, Japan. Intended use of 
instrument: See Notice on page 56534 in 
the Federal Register of December 17, 
1982. Instrument Ordered: October 13, 
1982. 

Docket No.: 83-96. Applicant: U.S. 
Army Aeromedical Research 
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Laboratory, P.O. Box 577, Fort Rucker, 
AL 36362. Instrument: Electron 
Microscope, EM 10C. Manufacturer: Carl 
Zeiss, West Germany. Intended use of 


-instrument: See Notice on page 2812 in 


the Federal Register of January 21, 1983. 
Instrument ordered: September 30, 1982. 
Docket No.: 83-97. Applicant: Loyola 

University of Chicago, Department of 
Anatomy, Stritch School of Medicine, 
2160 South First Avenue, Maywood, IL 
60153. Instrument: Electron Microscope, 
Model H-600-3. Manufacturer: Hitachi, 
Japan. Intended use of instrument: See 
Notice on page 2812 in the Federal 
Register of January 21, 1983. Instrument 
ordered: August 27, 1982. 


Docket No.: 83-98. Applicant: 
University of Southern California, 
Department of Materials Science VHE 
602, Los Angeles, CA 90089-0241. 
Instrument: Electron Microscope, EM 
420 and Accessories. Manufacturer: 
Philips Electronic Instruments 
Incorporated, The Netherlands. Intended 
use of instrument: See Notice on page 
2812 in the Federal Register of January 
21, 1983. Instrument Ordered: December 
9, 1982. 


Comments: No comments have been 
received with respect to any of the 
foregoing applications. Decision: 
Applications approved. No instrument 
or apparatus of equivalent scientific 
value to the foreign instrument, for such 
purposes as these instruments are 
intended to be used, was being 
manufactured in the United States at the 
time the instruments were ordered. 
Reasons: Each foreign instrument to 
which the foregoing applications relate 
is a conventional transmission electron 
microscope (CTEM). The description of 
the intended research and/or 
educational use of each instrument 
establishes the fact that a comparable 
CTEM is pertinent to the purposes for 
which each is intended to be used. We 
know of no CTEM which was being 
manufactured in the United States either 
at the time of order of each insirument 
described above or at the time of receipt 
of application by the U.S. Customs 
Service. 


The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign instruments to which the 
foregoing applications relate, for such 
purposes as these instruments are 
intended to be used, which was being 
manufactured in the United States either 
at the time of order or at the time of 
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receipt of application by the U.S. 
Customs Service, 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
Richard M. Seppa, 

Director, Statutory Import Programs Staff. 

(FR Doc. 83-8357 Filed 3-30-83; 8:45 am] 

BILLING CODE 3510-25-M 


Discrete Semiconductor Device 
Subcommittee of the Semiconductor 
Technical Advisory Committee; Closed 
Meeting 


AGENCY: International Trade 
Administration. 

SUMMARY: The Semiconductor Technical 
Advisory Committee was initially 
established on January 3, 1973, and 
rechartered on September 18, 1981 in 
accordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act. The 
Subcommittee was approved for 
continuation on October 5, 1981 
pursuant to the charter of the 
Committee. 

The Discrete Semiconductor Device 
Subcommittee was formed to study 
transistor, diode, photoconductive, and 
thyristor semiconductor devices with the 
goal of making recommendations to the 
Department of Commerce relating to the 
appropriate parameters for controlling 
exports for reasons of national security. 


Time and Place: April 19, 1983, at 9:30 
a.m. The meeting will take place at the 
Main Commerce Building, Room 1092, 
14th Street and Constitution Avenue, 
N.W., Washington, D.C. 20230. 

The Subcommittee will meet only in 
Executive Session to discuss matters 
properly classified under Executive 
Order 12356, dealing with the U.S. and 
COCOM control program and strategic 
criteria related thereto. 

SUPPLEMENTARY INFORMATION: The 
Assistant Secretary for Administration, 
with the concurrence of the delegate of 
the General Counsel, formally 
determined on September 29, 1981, 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act that the 
matters to be discussed in the Executive 
Session should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meetings 
and public participation therein, 
because the Executive Session will be’ 
concerned with matters listed in 5 U.S.C, 
552b(c)(1) and are properly classified 
under Executive Order 12356. A copy of 
the Notice of Determination to close 
meetings or portions thereof is available 
for public inspection and copying in the 


Central Reference and Records 
Inspection Facility, Room 6628, U.S. 
Department of Commerce, Telephone: 
202-377-4217. 


FOR FURTHER INFORMATION CONTACT: 
Mrs. Margaret A. Cornegjo, Committee 
Control Officer, Office of Export 
Administration, Room 2613, U.S. 
Department of Commerce, Washington, 
D.C. 20230; telephone: 202-377-2583. 


Dated: March 28, 1983. 
Richard Isadore, 
Acting Deputy Director, Office of Export 
Administration. 
[FR Doc. 83-8358 Filed 3-30-83; 8:45 am] 
BILLING CODE 3510-25-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Amending the Bilateral Wool and Man- 
Made Fiber Agreement With the 
Socialist Republic of Romania; 
Correction 


AGENCY: Committee for the 
Implementation of Textile Agieements. 


ACTION: On February 28, 1983 a notice 
was published in the Federal Register 
(48 FR 8325) amending the Bilateral 
Wool and Man-Made Fiber Textile 
Agreement of September 3 and 
November 3, 1980, as amended, between 
the Governments of the United States 
and the Socialist Republic of Romania to 
change the agreement year to a calendar 
year, beginning with the twelve-month 
period which began on January 1, 1983. 
The level of restraint established for 
man-made fiber textile products in 
Category 643/644 during that twelve- 
month period was incorrectly stated in 
the letter to the Commissioner of 
Customs of February 22, 1983, which 
followed that notice, and should have 
read as follows: 


| 12-mo level 
| of restraint 
| dozen) 


4 meeemene 


28,092 


GASIGEE Gti Oia. ceccscssescasccconsscnnssneiviscsneseeensnses 


In Cat 643/644, only T.S.U.S.A. numbers 379.3160, 
379.6976, 379.9560, 379.9565, 383.2230, 383.5382, and 
383.9060. 

Sincerely, 
Walter C. Lenahan, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 83-8251 Filed 3-30-83; 8:45 am] 
BILLING CODE 3510-25-M 


13477 


COMMODITY FUTURES TRADING 
COMMISSION 


Contract Market Rules; Proposed 
Disapproval Chicago Board of Trade; 
Extension of Comment Period 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Extension of comment period. 


SUMMARY: On January 25, 1983, the 
Commodity Futures Trading 
Commission, (Commission”) published 
in the Federal Register a Notice of 
Proposed Disapproval of Contract 
Market Rules. 48 FR 3395. In that Notice 
the Commission set forth proposed 
grounds for disapproval of proposed 
Chicago Board of Trade Rules 353 and 
354. Rule 353 would require that any 
person who executed trades for others 
on the floor of the Exchange be 
compensated on a per-contract basis, 
and would prohibit compensation on a 
salaried basis. Proposed Rule 354 would 
restrict those individuals who do not 
have a substantial personal equity 
interest ina membership to executing 
trades for their personal accounts only. 
The comment period on the proposed 
disapproval of CBT Rules 353 and 354 
will expire March 28, 1983. By letter 
dated March 23, 1983, CBT requested 
that the comment period be extended for 
two weeks to April 11, 1983 so that it 
may fully respond to all of the issues 
raised in the Commission’s January 25 
Notice. The Commission has determined 
to grant CBT’s request to. extend the 
comment period to April 11. 


DATE: The comment period has been 
extended through April 11, 1983. 


ADDRESS: Interested persons should 
submit comments to Commodity Futures 
Trading Commisison, 2033 K Street, 
NW., Washington, D.C. 20581. Attention: 
Secretariat. 


FOR FURTHER INFORMATION CONTACT: 
Karen Matteson, Attorney Advisor, 
Division of Trading and Markets, at the 
above address. Telephone (202) 254- 
8955. 


Issued in Washington, D.C. on March 25, 
1983 by the Commission. 


Jane K. Stuckey, 
Secretary of the Commission. 


(FR Doc. 83-8300 Filed 3-30-83; 8:45 am] 
BILLING CODE 6351-01-M 
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DEPARTMENT OF DEFENSE 
Department of the Air Force 


USAF Scientific Advisory Board; 
Meeting 


March 29, 1983. 

The USAF Scientific Advisory Board 
Supportability Panel for the Advanced 
Tactical Fighter (ATF) Technology will 
meet at the Pentagon, Washington, DC, 
on April 15, 1983. The purpose of the 
meeting will be to review the 
anticipated ATF requirements and their 
reliance on specific technologies that 
show promise for supportability 
enhancements. The meeting will 
convene at 8:00 a.m. and adjourn at 5:00 
p.m. 

The meeting concerns matters listed 
in Section 552b({c} of Title 5, United 
States Code, specifically subparagraph 
{1) thereof, and accordingly, will be 
closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
697-4648. 

Winnibel F. Holmes, 

Air Force Federal Register Liaison Officer. 
{FR Doc. 83-8561 Filed 3-30-83; 8:45 am] 

BILLING CODE 3910-01-M 


Corps of Engineers, Department of the 
Army 


intent To Prepare a Draft 
Environmental impact Statement for 
the Similkameen River Hydropower 
Feasibility Study 

AGENCY: U.S. Army Corps of Engineers, 
Seattle District. 

ACTION: Notice of intent to prepare a 
draft environmental impact statement 
{DEIS) for feasibility of a multiple- 
purpose dam and reservoir on the 
Similkameen River, Okanogan County, 
Washington. 


SUMMARY: 

1. Description of Action. The proposed 
action conducted under the Columbia 
River and Tributaries Study is to 
determine the feasibility of meeting 
projected electrical energy, irrigation, 
flood control, fisheries enhancement, 
and other related water resource needs 
in the northwest through development of 
a multipurpose project on the 
Similkameen River. 

2. Alternatives. The alternatives 
consist of four dam and powerhouse 
locations from just upstream of the 
railroad bridge on the Similkameen 
River (river mile (R.M.) 6.6) to Shankers 
Bend (about R.M. 10.5) which would 
result in a 1,135- to 1,155-foot pool 
elevation, 30,000 to 120,000 acre-feet of 


water storage, and a powerhouse 
capacity of 30 to 50 megawatts (MW) 
(250,000 to 350,000 MW hours of annual 
energy). The Okanogan County Public 
Utilities District No. 1, Oroville and 


_ Tonasket Irrigation District, and 


Okanogan County are local project 
sponsors. Other alternatives consist of 
construction of a smaller dam or several 
small dams along the Similkameen 
River, development of existing Enloe 
Dam, utilizing the Oroville and Tonasket 
Irrigation District canal for hydropower 
generation, increased water storage at 
Palmer Lake, and construction of a coal- 
fired electrical generation plant. 

3. Public Involvement and Review. 
The scoping process includes 
coordination with Federal, state, and 
local agencies as well as interested 
individuals and organizations. A 
coordination letter describing the study 
and requesting responses will be sent to 
interested agencies and groups in the 
spring of 1983. Workshops and agency 
meetings will be scheduled throughout 
the feasibility study. A final public 
meeting is scheduled for the summer of 
1985. 

4. Significant Issues. Significant issues 
to be analyzed include the following: 

a. Specific dam locations are being 
investigated in relationship to dam 
purposes and potential impacts from 
construction and operation. 

b. A major environmental concern to 
be analyzed is the impact of a new dam 
on salmon spawning grounds existing 
below Enloe Dam. 

c. A measure recommended by the 
Northwest Power Planning Council is to 
develop salmon passage at Enloe Dam. 
During feasibility studies, the Corps of 
Engineers would consider this measure 
and might include it as a project 
purpose. 

5. Other Environmental Review and 
Consultation Requirements. The study is 
being coordinated with the U.S. Fish and 
Wildlife Service and will satisfy 
requirements of the Fish and Wildlife 
Coordination Act and Section 7{c) of the 
Endangered Species Act. Under 
requirements of the Clean Water Act 
(Pub. L. 92-500, as amended) a Section 
404(b)(1) Evaluation will be prepared to 
evaluate potential impacts on the 
Similkameen River aquatic ecosystem 
resulting from discharges of dredge or 
fill material. 

6. Draft EIS Availability. The DEIS for 
the study is scheduled to be available 
for review in the summer of 1985. 
ADDRESS: Questions and/or comments 
on this proposed action and DEIS should 
be directed to: Gail Arnold, 
Environmental Resources Section, U.S. 
Army Corps of Engineers, Post Office 
Box C-3755, Seattle, Washington 98124, 
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Attention. NPSEN-PL-ER, Telephone: 
(206) 764-3624 (FTS 399-3624). 


Dated: March 18, 1983. 
Norman C. Hintz, 
Colonel, Corps of Engineers, District 
Engineer. 
[FR Doc. 83-8365 Filed 3-30-83; 8:45 am] 
BILLING CODE 3710-ER-M 


Department of the Navy 


Academic Advisory Board to the 
Superintendent; United States Naval 
Academy; Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. 1), notice is hereby given 
that the Academic Advisory Board to 
the Superintendent, United States Naval 
Academy, will meet on April 27, 1983, in 
Rickover Hall, Room 301, United States 
Naval Academy, Annapolis, Maryland. 
The meeting will commence at 8:30 a.m. 
and terminate at 3:00 p.m. 

The purpose of the meeting is to 
advise and assist the Superintendent of 
the Naval Academy concerning the 
education of midshipmen. To 
accomplish this objective, the Board will 
review academic policies and practices 
of the Naval Academy and will submit 
their proposals to the Superintendent to 
aid him in improving educational 
standards and in solving Academy 
problems. 

For further information concerning 
this meeting contact: Major Timothy J. 
Hannigan, USMC, Military Secretary to 
the Academic Advisory Board, Office of 
the Academic Dean, United States 
Naval Academy, Annapolis, Maryland 
21402. Telephone: (301) 267-2500. 

Dated: March 28, 1983. 

F. N. Oitie, 

Lieutenant Commander, JAGC, U. S. Navy, 
Alternate Federal Register Liaison Officer. 
{FR Doc. 83-8323 Filed 3-30-83; 8:45 am] 

BILLING CODE 3810-AE-M 


Secretary of the Navy’s Advisory 
Committee on Naval History; Meeting 


Pursuant to the provisions. of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that the Secretary of the Navy's 
Advisory Committee on Naval History 
will meet on May 12, 1983, at 10:00 a.m. 
in the Dudley Knox Center for Naval 
History Conference Room, second floor, 
Building 57, Washington Navy Yard, 
Washington, D.C. 

The purpose of the meeting is to 
review naval historical activities since 
the last meeting of the Advisory 
Committee in November 1981 and to 
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make comments and recommendations 
on these activities to the Secretary of 
the Navy. 

Public attendance, depending on 
available space, may be limited to those 
persons who have given written notice 
at least five days prior to the meeting of 
their intention to attend. 

Any person desiring information 
about the Secretary of the Navy's 
Advisory Committee on Naval History 
may write to the Director of Naval 
History, Washington Navy Yard, _ 
Washington, D.C. 20374. 


Dated: March 28, 1983. 
F. N. Ottie, 
Lieutenant Commander, JAGC, U.S. Navy, 
Alternate Federal Register Liaison Officer. 
[FR Doc. 83-8324 Filed 3-30-83; 8:45 am] 
BILLING CODE 3810-AE-M 


Office of the Secretary 


Public Information Collection 
Requirement; Request Submitted to 
OMB for Review 


The Department of Defense has 
submitted to OMB for review the 
following request for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains: (1) 
Type of Submission; (2) Title of 
Information Collection and Form 
Number if applicable; (3) Abstract 
statement of the need for the uses to be 
made of the information collected; (4) 
Type of Respondent; (5) An estimate of 
the number of responses; (6) An 
estimate of the total number of hours 
needed to provide the information; (7) 
To whom comments regarding the 
information collection are to be 
forwarded; and (8) The point of contact 
from whom a copy of the information 
proposal may be obtained. 


New 


ASVAB High School Marketing 

Program—Phase II Evaluation 

High school counselors’ and 
administrators’ perceptions of the 
ASVAB Institutional Testing Program 
and its personnel will be collected as 
part of the evaluation of the Centralized 
Marketing System, which has been 
instituted in 17 of 68 MEPS. Perception 
in schools with and without the new 
system will be compared. 

High school principals, counselors, 
and school superintendents; 5,000 
responses; 2,500 burden hours. 

Forward comments to Mr. Edward 
Springer, OMB Desk Officer, Room 3235, 
NEOB, Washington, DC 20503, and Mr. 
John V. Wenderoth, DoD Clearance 
Officer, OASD(C), DIRMS, IRAD, Room 


1A658, Pentagon, Washington, DC 20301, 
telephone (202) 697-1195. 

A copy of the information collection 
request may be obtained from Mr. 
Robert L. Newhart, OASD, MRA&L(PI), 
Room 3C800, Pentagon, Washington, DC 
20301, telephone (202) 695-0643. This 
survey is under contract. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

March 25, 1983. 

[FR Doc. 83-8288 Filed 3-30-83; 8:45 am] 

BILLING CODE 3810-01—M 


DEPARTMENT OF EDUCATION 


National Advisory Council on 
Vocational Education; Hearings 


AGENCY: National Advisory Council on 
Vocational Education. 


ACTION: Notice of hearings. 


SUMMARY: This notice sets forth the 
schedule of five regional forums on 
Business and Vocational Education, 
conducted by the National Advisory 
Council on Vocational Education, in 
cooperation with the National 
Commission for Employment Policy, and 
the State Advisory Councils on 
Vocational Education. It also describes 
the functions of the Council. Notice of 
this meeting is required under Section 
10(a)(2) of the Federal Advisory 
Committee Act, and is intended to notify 
the general public of its opportunity to 
attend. 
DATeEs: April 12—Dallas, TX; April 21— 
Atlanta, GA; May 3—San Francisco, CA; 
May 19—Chicago, IL; May 24—Boston, 
MA. 

All meetings will be from 9:00 AM to 
4:30 PM. 


ADDRESSES: Union Tower Complex, 
Room 700, Pacific & Akard Sts., Dallas, 
TX (4/12/83). Georgia World Congress 
Center, Room 311, 285 International 
Blvd., NW., Atlanta, GA (4/21/83). 

The addresses of the May meetings 
will be published in a future edition of 
the Federal Register, as soon as 
locations are confirmed. 


SUPPLEMENTARY INFORMATION: The 
National Advisory Council on 
Vocational Education is established 
under Section 104 of the Vocational 
Education Amendments of 1968, Pub. L. 
90-576. The Council is established to: 

(A) Advise the President, the 
Congress, and the Secretary of 
Education concerning the administration 
of, preparation of general regulations 
for, and operation of, vocational 
education programs supported with 
assistance under this title; 
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(B) Review the administration and 
operation of vocational education 
programs under this title, including the 
effectiveness of such programs in 
meeting the purpose for which they are 
established and operated, make 
recommendations with respect thereto, 
and make annual reports of its findings 
and recommendations (including 
recommendations for changes in the 
provisions of this title and other 
pertinent laws) to the President, 
Congess, and Secretary; 


(C) Make such other reports or 
recommendations to the President, 
Congress, Secretary, or head of any 
other Federal department or agency as it 
may deem desirable; 


(D) Conduct such studies, hearings, or 
other activities as it deems necessary to 
enable it to formulate appropriate 
recommendations. 


The five regional forums are open to 
the public. The purpose of the Forums is 
to hear from representatives of the 
private sector regarding their views on 
the condition of vocational education. 
The Forums will elicit business 
community perspectives on the 
effectiveness of vocational education at 
the secondary and postsecondary levels, 
the ability of vocational education to 
respond to changes in technology and 
training methods, the degree to which 
business works with vocational 
education to help upgrade program and 
instruction, examples of good working 
relationships and cooperative efforts 
between business and education, and 
other education/business linkages. 


The hearing panel at each Forum will 
be made up of Members of the National 
Advisory Council on Vocational 
Education, the National Commission for 
Employment Policy, and State Advisory 
Councils. 


Upon completion of the Forums, the 
National Advisory Council on 
Vocational Education will prepare a 
report with findings and 
recommendations drawn from the 
proceedings. 


Records are kept of the Council's 
proceedings and are available for public 
inspection at the office of the National 
Advisory Council on Vocational 
Education from 9:00 AM to 5:00 PM, 425 
13th St., NW., Suite 412, Washington, 
DC, 20004. 


FOR FURTHER INFORMATION CONTACT: 
Virginia Solt, NACVE Staff, at above 
address. Telephone: (202) 376-8873. 
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Signed at Washington, DC on March 28, 
1983. 
James W. Griffith, 
Executive Director, National Advisory 
Council on Vocational Education. 
[FR Doc. 83-8403 Filed 3-30-83; 6:45 am] 
BILLING CODE 4000-01-4 


Regional Education Programs for 
Handicapped Persons 


AGENCY: Department of Education. 
ACTION: Application Notice for 
Transmittal of Applications for Fiscal 
Year 1983; Establishment of a Funding 
Priority and Regional Competitions. 

Applications are invited for new 
awards under the Regional Education 
Programs for Handicapped Persons 
program. 

Authority for this program is 
contained in Section 625 of the 
Education of the Handicapped Act. (20 
U.S.C. 1424a) 

This program issues awards to 
institutions of higher education, 
including community and junior 
colleges, vocational-technical 
institutions, and other appropriate non- 
profit educational agencies. 

The purpose of this program is to 
support the development and operation 
of specially designed or modified 
programs of vocational-technical, 
postsecondary or adult education for 
deaf or other handicapped persons. 

Closing Date for Transmittal of 
Applications: Applications for awards 
must be mailed or hand-delivered by ~ 
May 16, 1983. 

Program Information: For these 
awards, the Secretary intends to grant 
an absolute priority to regional 
programs serving deaf persons. This 
priority is consistent with the past 
history of this program as contemplated 
by the Congress. See H.R. Rep. No. 805, 
93rd Cong., 2d Sess. 65-66 (1974); S. Rep. 
No. 124, 95th Cong., 1st Sess. 6-7 (1977); 
H.R. Rep. No. 268, 95th Cong., 1st Sess. 8 
(1977); H.R. (Conference) Rep. No. 538, 
95th Cong., 1st Sess. 17 (1977); H.R. Rep. 
No. 251, 97th Cong., 1st Sess. 98 (1981). 
For FY 1983, the Congress has again 
expressed the expectation that funds 
will be awarded to regional programs 
serving deaf students, but, for the first 
time, on a competitive basis. See S. Rep. 
No. 581, 97th Cong., 2d Sess. 6-7 (1982); 
S. Rep. No. 680, 97th Cong., 2d Sess. 114 
{1982}. 

in addition, the Secretary intends to 
issue awards on the basis of 
geographical regions, as listed below. 
The making of awards on a regional 
basis is contemplated by the authorizing 
legislation and is consistent with 
pregram history. See also S. 


(Conference) Rep. No. 1026, 93d Cong., 
2d Sess. 194 (1974). Each application will 
be considered in competition with those 
of applicants from the same region. The 
Secretary intends to make two awards 
per region, but will not make any award 
for a region for which he determines that 
no application is of sufficient quality to 
merit approval. The regions are: 
Western Region: Alaska, American 
Samoa, Arizona, California, Colorado, 
Guam, Hawaii, Idaho, Kansas, Montana, 
Nebraska, Nevada, New Mexico, North 
Dakota, Northern Marianas, Oklahoma, 
Oregon, South Dakota, Texas, Trust 
Territories of the Pacific Islands, Utah, 
Washington, and Wyoming; and Eastern 
Region: Alabama, Arkansas, 
Connecticut, Delaware, District of 
Columbia, Florida, Georgia, Illinois, 
Indiana, lowa, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, 
Missouri, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, 
Pennsylvania, Puerto Rico, South 
Carolina, Rhode Island, Tennessee, 
Vermont, Virginia, Virgin Islands, West 
Virginia, and Wisconsin. 


(20 U.S.C. 1424a) 


Waiver of Rulemaking 


In order to ensure that services will be 
available to students during the summer 
of 1983, awards under this notice are 
scheduled to be made not later than 
June 30, 1983.’'To meet this schedule, the 
closing date for applications under this 
competition is May 16, 1983. Until the 
recent passage of the continuing 
resolution authorizing appropriations for 
Fiscal Year 1983-(Pub. L. 97-377), 
however, the Department was unsure 
what direction the Congress would 
provide with respect to these awards. 
Accordingly, in view of the limited time 
available for making awards, and in 
light of the program history and 
Congressional expectations described 
above, the Secretary finds that 
publication of a proposed rule regarding 
the funding priority and the composition 
of the two regions would be 
impracticable and contrary to the public 
interest within the meaning of 5 U.S.C. 
553(b). 

(5 U.S.C. 553{b); 20 U.S.C. 1424a) 


Effective Dates; Unless the Congress 
takes certain adjournments, the 
establishment of a funding priority and 
the composition of the two regions will 
take effect 45 days after publication in 
the Federal Register. If you want to 
know the effective date, call or write the 
Department of Education contact 
person. 

Available Funds; An applicant for a 
new grant may propose a project period 
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of up to 36 months. Approximately $1.6 
million is available for these awards for 
Fiscal Year 1983. The average grant for 
the first twelve months is expected to be 
approximately $400,000. The Department 
will award an additional $500,000 under 
Section 625 for noncompeting 
continuation projects. A notice inviting 
applications for those awards was 
published on August 3, 1982 (47 FR 
38384). These estimates do not bind the 
Department of Education to a specific 
number of grants or to the amount of 
any grant unless that amount is 
otherwise specified by statute or 
regulations. 

Application Forms: Application forms 
and program information packages will 
be mailed to eligible applicants or can 
be obtained by writing to the Regional 
Education Programs for Handicapped 
Persons, Special Education Programs, 
Department of Education, 400 Maryland 
Avenue, S.W. (Room 4920, Donohoe 
Building), Washington, D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. 

The Secretary urges that applicants 
not submit information that is not 
requested. However, the program 
information is only intended to aid - 
applicants in applying for assistance. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirement beyond those imposed 
under the statute and regulations. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the Department of 
Education, Application Control Center, 
Attention: 84.078, 400 Maryland Avenue, 
S.W., Washington, D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

if an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
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: provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications Delivered by Hand: An 
application that is hand-delivered must 
be taken to:the U.S. Department of - | 
Education, Application Control Center, 
Room 5673, Regional Office Building 3, 
7th and D Streets, S.W., Washington, 
D.C. 

The Application Control Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily except 
Saturdays, Sundays, and Federal 
holidays. An application that is hand- 
delivered will not be accepted after 4:30 
p.m. on-the closing date. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing the Regional 
Education Program for Handicapped 
Persons (34 CFR Part 338), and 

(b) Education Department General 
Administrative Regulations (EDGAR) 
(34 CFR Parts 74, 75, 77, and 78). 


FOR FURTHER INFORMATION CONTACT: 
Joseph Rosenstein, Regional Education, 
Special Education Programs, 
Department of Education, 400 Maryland 
Avenue, S.W., Room 4920, Donohoe 
Building, Washington, D.C. 20202; 
telephone: (202) 472-4660. 


(20 U.S.C. 1424a) 
(Catalog of Federal Domestic Assistance No. 
84.078, Regional Education Programs) 
Dated: March 23, 1983. 
T. H. Bell, 
Secretary of Education. 
[FR Doc. 83-8233 Filed 3-30-83; 8:45 am] 
BILLING CODE 4000-01-M 





DEPARTMENT OF ENERGY 
Office of Energy Research 


DOE/NSF Nuclear Science Advisory 
Committee; Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following meeting: 

Name: DOE/NSF Nuclear Science 
Advisory Committee (NSAC). 

Date and Time: Friday, April 22, 1983—9:00 
a.m.—10:00 p.m. and Saturday, Apri! 23, 1983— 
9:00 a.m.—6:00 p.m. 

Place: U.S. Department of Energy, Room 
1E-245, Forrestal Bldg., 1000 Independence 
Ave., SW., Washington, DC 20585. 

Contact: John R. Erskine, U.S. Department 
of Energy, Division of Nuclear Physics (ER- 


23), Washington, DC 20545, Telephone: 301- 
353-3613, FTS 233-3613. 

Purpose of the Committee: To provide 
advice to the Department of Energy and the 
National Science Foundation on the 
management of and long range planning for 
basic nuclear research programs. 

Tentative Agenda: 

¢ Discussion of the report of the Panel on 
Electron Accelerator Facilities 

* Planning for revision of the Long Range 
Plan 

¢ Pubiic Comment (10 Minute Rule) 

Public Participation: The meeting is open to 
the public. The Chairperson of the Committee 
is empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. Any member of the 
public who wishes to file a written statement 
with the Committee will be permitted to do so 
either before or after the meeting. Members 
of the public who wish to make oral 
statements pertaining to agenda items should 
contact John Erskine at 301-353-3613. 
Requests must be received at least five days 
prior to the meeting and reasonable 
provisions will be made to include the 
presentation on the agenda. 

Minutes: Available for public review and 
copying at the Freedom of Information Public 
Reading Room, Room 1E-190, Forrestal 
Building, 1000 Independence Avenue, SW., 
Washington, D.C., between 8:00 a.m. and 4:00 
p.m., Monday through Friday, except Federal 
holidays. 

Issued at Washington, DC, on March 28, 
1983. 


Howard H. Raiken, 

Deputy Advisory Committee Management 
Officer. 

{FR Doc. 83-8335 Filed 3-30-83; 8:45 am] 

BILLING CODE 6450-01-M 


Economic Regulatory Administration 


Mustang Fuel Corp.; Proposed 
Consent Order 


AGENCY: Economic Regulatory 
Administration, DOE. 


ACTION: Notice of proposed Consent 
Order and opportunity for comment. 





SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a proposed 
Consent Order with Mustang Fuel 
Corporation and its subsidiary, Mustang 
Gas Products Company, (Mustang) and 
provides an opportunity for public 
comment on the ferms and conditions of 
the proposed Consent Order. 


DATE: Comments by: May 2, 1983. 


ADDRESS: Send comments to: john W. 
Sturges, Director, Tulsa Office, 


Economic Regulatory Administration, 


440 S. Houston, Room 306, Tulsa, OK 
74127. 


FOR FURTHER INFORMATION CONTACT: 
John W. Sturges, Director, Tulsa Office, 
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Economic Regulatory Administration, 
440 South Houston, Room 306, Tulsa, 
Oklahoma 74127 (918) 581-7781. 


Copies of the Consent Order may be 
obtained free of charge by writing or 
calling this office. 


SUPPLEMENTARY INFORMATION: On 
March 11, 1983, the ERA executed a 
proposed Consent Order with Mustang 
Fuel Corporation of Oklahoma City, 
Oklahoma and its subsidiary Mustang 
Gas Products Company of Oklahoma 
City, Oklahoma. Under 10 CFR 
205.199](b), a proposed Consent Order 
which involves the sum of $500,000 or 
more, excluding interest and penalties, 
becomes effective no sooner than thirty 
days after publication of a notice in the 
Federal Register requesting comments 
concerning the proposed Consent Order. 
Although the ERA has signed and 
tentatively accepted the proposed 
Consent Order, the ERA may, after 
consideration of the comments it 
receives, withdraw its acceptance and, 
if appropriate, attempt to negotiate a 
modification of the Consent Order or 
issue the Consent Order as signed. 


I. The Consent Order 


Mustang Fuel Corporation and its 
subsidiary Mustang Gas Products 
Company with their home offices 
located in Oklahoma City, Oklahoma, 
are firms engaged in the first sale of 
crude oil (pipeline condensate) and the 
resale of crude oil, and were subject to 
the Federal! Petroleum Price and 
Allocation Regulations at 6 CFR Part 150 
and 10 CFR Part 212 during the period 
covered by this Consent Order. To 
resolve certain potential civil liability 
arising out of the Federal Petroleum 
Price and Allocation Regulations and 
related regulations, 6 CFR Part 150 and 
10 CFR Part 212, in connection with 
Mustang's transactions involving the 
first sale of crude oil (pipeline 
condensate) and the resale of crude oil 
during the period September 1973 
through January 27, 1981 (“the period 
covered by this Consent Order’’), the 
ERA and Mustang entered into a 
Consent Order, the significant terms of 
which are as follows: 

A. During the period covered by this 
Consent Order, Mustang produced and 
sold crude oil (pipeline condensate) and 
engaged in the resale of crude oil. 

B. DOE has alleged that during the 
period covered by the Consent Order 
Mustang improperly priced crude oil 
(pipeline condensate} in its first sales in 
violation of 6 CFR Part 150 Subpart L 
and 10 CFR Part 212 Subpart D. In 
connection with its resale of crude oil, 


- DOE has alleged that during the period 
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covered by the Consent Order, Mustang 
certified and sold residual fuel oil as 
crude oil in violation of 6 CFR Part 150, 
Subpart L and 10 CFR Part 212, Subparts 
F and L. 

C. The execution of this Consent 
Order constitutes neither an admission 
by Mustang nor a finding by DOE of any 
violation by Mustang of any statute or 
regulation administered by DOE. 


Il. Refunds 


Under this Consent Order, Mustang 
will pay the sum of $800,000 including 
interest within thirty (30) days of the 
effective date of this Consent Order to 
the DOE for deposit in a suitable 
account for ultimate disposition by DOE 
ERA will file a Petition for 
Implementation of Special Refund 
Procedures with the Office of Hearings 
and Appeals pursuant to 10 CFR Part 
205, Subpart V for the distribution of 
refunds. As a condition precedent to any 
claimant's eligibility to receive a refund, 
the claimant shall be required to waiver 
and release any and all claims and 
rights the claimant may have against 
Mustang with respect to matters covered 
by the Consent Order. If payment is not 
made as provided for in the Consent 
Order, Mustang shall pay installment 
interest on the unpaid balance from the 
effective date of the Consent Order until 
paid at the average prime rate for that 
calendar quarter and for each 
subsequent calendar quarter. 


fil. Submission of Written Comments 


Interested persons are invited to 
submit written comments concerning the 
terms and conditions of this Consent 
Order to the address given above. 
Comments should be identified on the 
outside of the envelope and on the 
documents submitted with the 
designation, “Comments on Mustang 
Consent Order.” The ERA will consider 
all comments it receives by 4:30 p.m., 
local time, on May 2, 1983. Any 
information or data considered 
confidential by the person submitting it 
must be identified as such in accordance 
with the procedures in 10 CFR 205.9(f). 

Issued in Tulsa, Oklahoma on the 15th day 
of March, 1983. 
john W. Sturges, 

Director, Tulsa Office, Economic Regulatory 
Administration. 

FR Doc. 83-8333 Filed 3-30-83; 8:45 am] 

BILLING CODE 6450-01-m 


{ERA Docket No. 83-CERT-003) 


Bethlehem Steel Corp.; Certification of 
Eligible Use of Natural Gas to Displace 
Fuel Oil 


On February 17, 1983, Bethlehem Steel 


> 


Corporation (Bethlehem), 8th & Eaton 
Avenue, Bethlehem, Pennsylvania 18106, 
filed with the Administrator of the 
Economic Regulatory Administration 
(ERA) pursuant to 10 CFR Part 595 an 


’ application for certification of an 


eligible use of approximately 5,000 Mcf 
of natural gas per day which is expected 
to displace the use of approximately 
40,865 gallons (973 barrels) of No 6 fuel 
oil (1.0 percent sulfur) per day at its 
Lackawanna Plant in Lackawanna, New 
York. 

The eligible sellers of the natural gas 
are the N.E.A. Cross Company. R.D. No. 
1, P.O. Box 86, Union City, Pennsylvania 
16438; Envirogas, Inc., 1 Grimsby Drive, 
Hamburg, New York 14075; and 
Keystone Energy Oil and Gas 
Productions, Inc., 615 Iron City Drive, 
Pittsburgh, Pennsylvania 15205. The gas 
will be transported by the National Fuel 
Gas Supply Corporation, 308 Seneca 
Street, Oil City Pennsylvania 16301; and 
by the National Fuel Gas Distribution 
Corporation, 10 Lafayette Square, 
Buffalo, New York 14203. Notice of that 
application was published in the Federal 
Register (48 FR 9685, March 8, 1983) and 
an opportunity for public comment was 
provided for a period of ten (10) 
calendar days from the date of 
publication. No comments were 
received. 

The ERA has carefully reviewed 
Bethlehem’s application for certification 
in accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920, August 16, 1979). The ERA has 
determined that Bethlehem’s application 
satisfies the criteria enumerated in 10 
CFR Part 595 and, therefore, has granted 
the certification and transmitted that 
certification to the Federal Energy 
Regulatory Commission. More detailed 
information, including a copy of the 
application, transmittal letter, and the 
actual certification, is available for 
public inspection at the ERA Natural 
Gas Division Docket Room, RG-43, 
Room GA-007, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 


Issued in Washington, D.C., March 24, 1983. 


James W. Workman 

Director, Office of Fuels Programs, Economic 
Regulatory Adm inistration. 

{FR Doc. 83-8260 Filed 3-30-83; 8:45 am| 

BILLING CODE 6450-01-™ 
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Federal Energy Regulatory 
Commission 


(Docket No. ER83-393-000] 


American Electric Power Service 
Corp.; Filing 


March 28, 1983. 
The filing Company submits the 
following: 


Take notice that American Electric 
Power Service Corporation (AEP) on 
March 21, 1983, tendered for filing on 
behalf of its affiliate Ohio Power 
Company (OPCO), which is an AEP 
operating subsidiary, Supplement No. 1, 
dated February 17, 1983 to the 
Agreement, dated September 1, 1980 
(1980 Agreement), among City of 
Hamilton, Ohio, American Municipal 
Power-Ohio, Inc. and OPCO. The 
Commission has previously designated 
the 1980 Agreement as OPCO’s Rate 
Schedule FERC No. 75. 


AEP states that Section 1 of 
Supplement No. 1 revises the 
compensation section of the 1980 
Agreement for Transmission Service by 
increasing the transmission capacity 
demand charge to $1.50/kw-month and 
including a 1-mill charge per kilowatt- 
hour of transmitted energy. These 
transmission demand charges are 
utilized just for multi-party transactions 
and are substantially the same as 
transmission demand charges presently 
on file and accepted for filing by the 
Commission. 


AEP requests an effective date of 
April 1, 1983, and therefore requests 
waiver of the Commission's notice 
requirements. 


A copy of the filing was served upon 
the Public Utilities Commission of Ohio. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before April 12, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-8345 Filed 3-30-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-397-000] 


American Electric Power Service 
Corp.; Filing 


March 28, 1983. 

The filing Company submits the 
following: 

Take notice that on March 21, 1983, 
American Electric Power Service 
Corporation (AEP) tendered for filing on 
behalf of its affiliate Ohio Power 
Company (OPCO), which is an AEP 
operating subsidiary, Supplement No. 8, 
dated February 17, 1983, to the 
Agreement dated April 1, 1974 between 
American Municipal Power-Ohio, Inc. 
(AMPCO) and OPCO. The Commission 
has previously designated this 
Agreement as OPCO Rate Schedule 
FERC No. 74 and AMPCO Rate Schedule 
FERC No. 1. 

AEP states that Sections 1 and 2 of 
Supplement No. 8 revise the 
compensation section of Service 
Schedule E—Transmission Service by 
increasing the transmission capacity 
demand charge to $1.50/kW-month and 
including a 1-mill charge per kilowatt- 
hour of transmitted energy. Section 3 
provides for an increase in the 
transmission demand charge for Short 
Term Power to $0.35 per kilowatt per 
week and Section 4 provides for an 
increase in the transmission demand 
charge for Limited Term Power to $1.50 
per kilowatt per month. These 
transmission demand charges are 
utilized just for multi-party transactions 
and are substantially the same as 
transmission demand charges presently 
on file and accepted for filing by the 
Commission. 

AEP requests an effective date of 
April 1, 1983, and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of the filing were served upon 
the Public Utilities Commission of Ohio. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before April 12, 
1983. Protests will be considered by the 
Commission in determining the 


appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-8346 Filed 3-30-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-394-000) 


EI Paso Electric Co.; Filing 


March 28, 1983. 


The filing Company submits the 
following: 

Take notice that on March 21, 1983, El 
Paso Electric Company (El Paso) 
tendered for filing an initial rate 
schedule pursuant to a “Power Sales 
Agreement Between El Paso Electric 
Company and Imperial Irrigation 
District” dated September 22, 1982, 
(Agreement). El Paso states that this 
Agreement provides for firm power 
sales by El Paso to Imperial Irrigation 
District (IID) in varying baseline 
amounts. The Agreement further 
provides IID with Interruptible Power, if 
IID so desires. 

EL Paso requests an effective date of 
April 1, 1983, and therefore requests 
waiver of the Commission’s notice 
requirements. 

According to El Paso copies of this 
filing have been served upon the Public 
Utility Commission of Texas, the New 
Mexico Public Service Commission and 
IID. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before April 12, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but not 
serve to make protestants parties to the 
proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-8347 Filed 3-30-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-404-000] 


interstate Power Co.; Filing 


March 28, 1983. 


The filing Company submits the 
following: 

Take notice that on March 21, 1983, 
Interstate Power Company (Interstate) 
tendered for filing an addendum to 
Interstate Power Company Rate 
Schedule F.P.C. No. 87. According to 
Interstate this filing is unilaterally made 
for application of its transmission adder 
to those third party purchase and resale 
transactions allowed under the terms of 
the agreement. 

Interstate requests an effective date of 
September 2, 1980, and therefore 
requests waiver of the Commission's 
notice requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before April 13, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-8348 Filed 3-30-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-200-000] 


Maine Public Service Co.; Refund 
Report 


March 28, 1983. 


The filing Company submits the 
following: 

Take notice that on October 14, 1982, 
Maine Public Service Company 
submitted for filing a refund report 
pursuant to the Commission's order 
issued September 30, 1982. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before April 13, 1983. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-8349 Filed 3-30-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-403-000) 


Montana Power Co.; Filing 


March 28, 1983. 

The filing Company submits the 
following: 

Take notice that on March 22, 1983, 
Montana Power Company (Montana) 
tendered for filing a Notice of 
Cancellation of a contract for Economy 
Energy Brokerage Transactions and 
Transmission Service between Montana 
and Western Area Power 
Administration (WAPA). Montana 
states that the agreement has expired as 
of its own terms and has not been 
renewed. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before April 13, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-8350 Filed 3-30-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER76-828-007]) 


Nantahala Power and Light Co.; Filing 


March 25, 1983. 

The filing Company submits the 
following: 

Take notice that on March 10, 1983, 
Nantahala Power & Light Company 
submitted for filing a response to the 
Commission's deficiency letter dated 
February 9, 1983. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426, on or 
before April 8, 1983. Comments will be 
considered by the Commission in 


determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-8351 Filed 3-30-83 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-396-000} 


Northern indiana Public Service Co.; 
Filing 


March 28, 1983. 

The filing Company submits the 
following: 

Take notice that on March 21, 1983, 
Northern Indiana Public Service 
Company (NIPSCO) tendered for filing 
proposed changes in its FERC Electric 
Wholesale Service Tariff, Third Revised 
Volume No. 1 for service to its one Rural 
Electric Membership Corporation 
customer and its nine municipal 
customers as incorporated in FERC 
Electric Wholesale Service Tariff, 
Fourth Revised Volume No. 1. The 
proposed changes would increase 
annual revenues from jurisdictional 
sales and service under the proposed 
part B rate level by approximately 
$32,795,637 based on the twelve-month 
period ending December 31, 1983. 
NIPSCO proposes that the Part B rates 
and charges and the terms and 
conditions of service revised by this 
filing become effective May 20, 1983. 
NIPSCO requests that if the 
Commission’s initial analysis indicates 
that the Part B rate levels should be 
suspended, the Commission make 
effective May 21, 1983, Part A rate levels 
which would increase jurisdictional 
revenues by approximately $28,464,996 
for the twelve months ending December 
31, 1983. NIPSCO requests that the Part 
A rates remain effective during the 
period of suspension, if any, of the Part 
B rates. 

Copies of the filing were served upon 
NIPSCO's jurisdictional customers and 
the Public Service Commission of 
Indiana. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before April 12, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
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the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-8352 Filed 3-30-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-395-000] 


Pacific Power and Light Co.; Filing 


March 28, 1983. 

The filing Company submits the 
following: 

Take notice that on March 21, 1983, 
Pacific Power and Light Company 
(PP&L) tendered for filing an Agreement, 
dated March 4, 1983, entitled Sale of 
Facilities, New Construction and 
Wholesale Power Purchases between 
PP&L and Montana-Dakota Utilities Co. 
PP&L states that this Agreement 
supersedes and terminates PP&L’s Rate 
Schedule FPC No. 129. 

PP&L requests an effective date of 
March 4, 1983, and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of the filing were served upon 
Montana-Dakota Utilities Co. and the 
Public Service Commission, The State of 
Wyoming. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before April 12, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-8353 Filed 3-30-83; 8:45 am] 
BILLING CODE 67-01- 


[Docket No. ER83-402-000] 


Public Service Company of New 
Hampshire; Filing 
March 28, 1983. 


The filing Company submits the 
following: 
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Take notice that on March 22, 1983, 
the Public Service Company of New 
Hampshire (PSNH) tendered for filing an 
initial rate for transmission service to be 
provided to Commonwealth Electric 
Company by PSNH over its Pool 
Transmission Facilities system. 

PSNH states that the rate applicable 
to the provision of transmission service 
is $8.54 per KW, per year, determined 
pursuant to the formula contained in 
FERC Electric Tariff Original Volume 
No. 1, filed by PSNH on December 7, 
1981, as revised, and pursuant to the 
formula in said Tariff will be updated 
annually as provided therein. 

PSNH requests an effective date of 
April 1, 1983, and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of the filing were served upon 
Commonwealth Electric Company, the 
New Hampshire Public Utilities 
Commission and the Massachusetts 
Department of Public Utilities. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before April 13, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 


the proceeding. Any person wishing to 
become a party must file a motion to 
intervene: Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


{FR Doc. 83-8354 Filed 3-30-83; 8:45 am] - 
BILLING CODE 6717-01-M 


[Docket Nos. RP82-137-000 and RP83-4- 
000] 


Texas Gas Transmission Corp. and 
Columbia Gas Transmission Corp. v. 
Texas Gas Transmission Corp.; 
Shortening Comment Period 


March 25, 1983. 


On March 22, 1983, Columbia Gas 
Transmission Corporation (Columbia) 
and Texas Gas Transmission 
Corporation (Texas Gas) filed a motion 
for a shortening of the period for filing 
comments on their joint offer of 
settlement filed March 22, 1983, in the 
above-docketed proceeding. In their 
motion, Columbia and Texas Gas 
request that the comment period be 
shortened in order to allow for an 
expeditious resolution of the issues 
raised in this proceeding. 


Upon consideration, notice is hereby 
given that the period for filing comments 
is shortened to and including April 4, 
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1983. Reply comments shall be filed on 
or before April 11, 1983. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-8355 Filed 3-30-83; 8:45 am] 

BILLING CODE 6717-01-M 


Office of Hearings and Appeals 


Cases Filed; Week of February 11 
through February 18, 1983 


During the Week of February 11 
through February 18, 1983, the appeals 
and applications for exception or other 
relief listed in the Appendix to this 
Notice were filed with the Office of 
Hearings and Appeals of the 
Department of Energy. A number of 
submissions which were inadvertently 
omitted from earlier lists are also 
included. 

Under DOE procedural! regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 


March 24, 1983. 
George B. Breznay, 
Director, Office of Hearings and Appea/s. 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


Feb. 3, 1983..............000 


OE/Loveladdy Oil Co., Center, Tex... 


Feb. 14, 1983 .........0000 
D.C 


| Mobil Oil Corp., Washington, D.C 





areneiesasiastii a 


Date Name and location of applicant 


OE/Palo Pinto Oil & Gas, Washington, D.C. .............cc0ce 


.| OE/Gas Engine & Compressor Service, Longview, Tex 


..| OE/Worldwide Energy Corp., Denver, Colo 


Little American Refining Co./Gulf Oi} Corp., Washington, 


..| OE/Fagadau Energy Corp., Dallas, Tex... 


[Week of Feb. 11 through Feb. 18, 1983) 


———_——_ 


_ Case No. 


ok aeiowpenan + aussi 


HOF -0014 


HOF-0016 


HEJ-0032 


.| HOF-0018 .... 


«| HFA-0119.... 





Type of submission 


--«{ Implementation of special refund procedures. If granted: The Office of Hear- 

| ings and Appeals would accept second stage refund applications in the 

| refund proceeding involving funds obtained from Palo Oil & Gas (Case No. 
; BEF-0034). 

Implementation of special refund procedures. If granted: The Office of Hear- 
| ings and Appeals would accept second stage refund applications in the 
refund proceeding involving funds obtained from Gas Engine & Compressor 
| Service (Case No. BEF-0054) 

.| Implementation of special refund procedures. If granted: The Office of Hear- 
ings and Appeals would accept second stage refund applications in the 
refund proceeding involving funds obtained from Loveladdy Oi! Co. (Case 
No. BEF-0067). 

.| Implementation of special refund procedures. If granted: The Office of Hear- 
ings and Appeals would accept second stage refund applications in the 
refund proceeding involving funds obtained from Worldwide Energy Corp. 
(Case No. BEF-0049). 

..| Request for protective order. If granted: Gulf Oil Corp., would enter into a 
Protective Order with Little America Refining Co., regarding the release of 
proprietary information to Gulf Oil Corp., in connection with Little America 
Refining Co.'s year end entitlements review (Case Nos. HYX-0014 and 

| HYX-0008). 

| Implementation of special refund procedures. If granted: The Office of Hear- 

ings and Appeals would accept second stage refund applications in the 

| refund proceeding involving funds obtained from Fagadau Energy Corp. 

(Case No. BEF-0030). 

| Appeal of an information request denial. If granted: The January 18, 1983, 

Information Request Denial issued by the Office of Hearings and Appee!s 

would be rescinded, and Mobil Oil Corp., would receive access to concise 

records regarding the Office's documentation in the Amoco Retund Proceed- 
ing {Case No. BEF-0007). 
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List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS—Continued 


{Week of Feb. 11 through Feb. 18, 1983] 











1983 ...............] Cumberland Farms Dairy, inc., et al., Washington, D.C....... 


Texaco, inc., Washington, D.C. ................. 


Feb. 14, seeneion 
Feb. 14, 1983 to Feb. 18, 1983....... 


{FR Doc. 63-8334 Filed 3-30-83; 8:45 am| 
BILLING CODE 6450-01-M 


Office of the Secretary 


Availability of a Report Entitied 
“Summary of the Results of the 
Evaluation of the WIPP Site and 
Preliminary Design Validation 
Program”; Waste isolation Pilot Plant 
(WIPP) 

AGENCY: Department of Energy. 
ACTION: Notice of avaliability of a 
Report Entitled “Summary of the Results 
of the Evaluation of the WIPP Site and 
Preliminary Design Validation 
Programs.” 


SUMMARY: The Department of Energy 
has completed the Site and Preliminary 
Design Validation (SPDV) phase of the 
Waste Isolation Pilot Plant (WIPP) 
project at the Los Medanos site in the 
Delaware Basis of southeast New 
Mexico. As a result of completion of the 
SPDV phase, the Department of Energy 
announces the availability of a public 
document entitled “Summary of the 
Results of the Evaluation of the WIPP 
Site and Preliminary Design Validation 
Program” (WIPP-DOE-161), and solicits 
comments thereon. 

DATE: Comments concerning this 
document must be received on or before 
May 31 1983. 

appress: Address comments or 
requests of copies of WIPP-DOE-161 
report to: WIPP Project Offices U.S. 
Department of Energy, P.O. Box 5400, 
Albuquerque, New Mexico 87115. 

FOR FURTHER INFORMATION CONTACT: 
Roger Dintaman, Deputy Project 
Manager, WIPP Project Office, U.S. 
Department of Energy, P.O. Box 5400, 
Albuquerque, New Mexico 87115 (505) 
766-3884. 

SUPPLEMENTARY INFORMATION: 


The Department of Energy has 


Motion for discovery and request for evidentiary hearing. if granted: Discovery 


would be granted and an evidentiary hearing would be convened in 
connection with the statement of objections submitted in response to the 
proposed remedial order issued to Cumberland Farms Dairy, inc., Fireline 
Petroleum, inc. and Fireline Petroleum Supply Distribution Co., Inc. (Case 
No. HRO-0108). 

..| interlocutory order. If granted: The Office of Hearings 


1983 decision and order (Case No. HRZ-0134) would be 


REFUND APPLICATIONS RECEIVED 
[Week of Feb. 11 to Feb. 18, 1983] 


Name of refund proceeding/Name of refund applicant 


<. POTD Cot AICO aainsssisicrowitennssipnces oss thsi eorasicsinis bancegetactiizntnsaraticntnanatvaatinaanantangensoweeswesteeceneensasee Seeneeee 


completed the Site and Preliminary 
Design Validation (SPDV) phase of the 
Waste Isolation Pilot Plant (WIPP) 
project at the Los Medanos site in the 
Delaware Basin of southeast New 
Mexico. The WIPP project, is defined 
and authorized by Public Law 96-164, 
“Department of Energy National 
Security and Military Applications of 
Nuclear Energy Authorization Act of 
1980” and was the subject of a Record of 
Decision published at 46 FR 9162. The 
WIPP project which is set forth as 
Alternative 2 in the Final Environmental 
Impact Statement (FEIS), DOE/EIS- 
0026, October 1980, is described as 

“. . . a defense activity of the 
Department of Energy administered by 
the Assistant Secretary of Energy for 
Defense Programs, for the express 
purpose of providing a research and 
development facililty to demonstrate the 
safe disposal of radioactive wastes 
resulting from the defense activities and 
programs of the United States. . .” 


As a result of completion of the SPDV 
phase, the Department of Energy 
announces the availability of a public 
document entitled “Summary of the 
Results of the Evaluation of the WIPP 
Site and Preliminary Design Validation 
Program” (WIPP-DOE-161), and solicits 
comments thereon. The release of this 
document for public comment is made 
pursuant to the terms of a Stipulated 
Agreement between the Department of 
Energy and the State of New Mexico in 
State of New Mexico vs. U.S. 
Department of Energy. The Stipulated 
Agreement provides in part, that the 
Department of Energy “* * *shall 
prepare and provide to the State of New 
Mexico and the public a formal, public 
document containing a summation of the 
results of all experiments and studies 


’ and Appeal’s Feb. 16, 


~ 


Case No. 


AF24-5 
... RF21-2238 through RF21-2572 


conducted during the SPDV phase and 

site validation phase of the WIPP 

project at least sixty (60) days prior to 
any decision as to whether the 
information obtained from the SPDV 
program and site and design validation 
tests warrants the commencement of 
construction of the permanent facility 
for the full WIPP * * *” The Stipulated 

Agreement also provides that “After 

receiving, reviewing, considering and 

responding to any comments made by 
the State and interested members of the 
public, the Department of Energy shall 
enter a final decision on whether the 
information obtained from the SPDV 
program and site and design validation 
tests warrants the commencement of 
permanent facility construction for the 

WIPP project.” Accordingly, public 

comments concerning WIPP-DOE-161 

are solicited. 

A copy of the WIPP-DOE-161 and 
supporting documentation has been 
furnished to the State of New Mexico 
and has been placed in the following 
libraries or reading rooms: 

WIPP Public Reading Room, National 
Atomic Museum, Building 10358, 
Kirtland Air Force Base (East), 
Albuquerque, New Mexico 87115. 

Carlsbad Public Library, 101 South 
Halaqueno Street, Carlsbad, New 
Mexico 88220. 

New Mexico State Library, 325 Don 
Gaspar, Santa Fe, New Mexico 87503. 

Martin Speare Memorial Library, New 
Mexico Tech, Campus Station, 
Socorro, New Mexico 87801. 

Hobbs Public Library, 509 N. Shipp, 
Hobbs, New Mexico 88240. 

Roswell Public Library, 301 N. 
Pennsylvania Street, Roswell, New 
Mexico 87801. 
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Zimmerman Library, Government 
Publications Department, University 
of New Mexico, Albuquerque, New 
Mexico 87138. 

Thomas Brannigan Library, 106 W. 
Hadley, Las Cruces, New Mexico 
88001. 

Issued in Washington, D.C., on March 25, 

1983. 

Herman E. Roser, 

Assistant Secretary for Defense Programs. 

[FR Doc. 83-8259 Filed 3-30-83; 8:45 am} 

BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[A-9-FRL 2333-3] 


Air Quality; Issuance of a PSD Permit 
to Los Angeles County Sanitation 
District 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Notice of Approval of 
Prevention of Significant Air Quality 
Deterioration (PSD) permit to the Los 
Angeles County Sanitation District's 
Joint Water Pollution Control Plant, 
Carson, California, EPA project number 
LA 80-01. 

DATE: A petition for review must be file 
by May 31, 1983. 
ADDRESS: Copies of the permit are 
available for public inspection upon 
request, address request to: Roccena 
Lawatch (M-5), U.S. Enviromental 
Protection Agency, Region 9, 215 
Fremont Street, San Francisco, CA 
94105. 

FOR FURTHER INFORMATION CONTACT: 
Roccena Lawatch (415) 974-7411. __ 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that on February 18, 1983 
the Environmental Protection Agency 
issued a PSD permit to the applicant 
named above for approval to construct a 
combined cycle turbine facility. 

This permit has been issued under 
EPA's PSD (40 CFR 52.21) regulations 
and is subject to certain conditions 
including an allowable emission rate as 
follows: 45 tons/year for SO.. 

Best Available Control Technology 
(BACT) requirements include: the 
Ferrous Chloride/Air Process for 
hydrogen sulfide control, which has 
been determined to meet BACT for the 
emissions of SO, from the gas turbines. 
Air Quality Impact Modeling was 
required for SO;:. Continuous monitoring 
is required and the source is not subject 
to New Source Performance Standards. 
The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 


only in the Ninth Circuit Court of 
Appeals. 


Dated: March 4, 1983. 


David P. Howekamp, 
Director, Air Management Division, Region 9. 


[FR Doc. 83-8329 Filed 3-30-83; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-59117A; TSH-FRL 2334-7] 


Toxic Substances; Certain Chemicals; 
Approval of Test Marketing Exemption 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This notice announces EPA's 
approval of TM-83-24, TM-83-25 and 
TM-83-26, three applications for test 
marketing exemptions (TME) under 
section 5(h)(6) of the Toxic Substances 
Control Act (TSCA). The test marketing 
conditions are described below. 
EFFECTIVE DATE: March 22, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Theodore Jones, Acting Chief, Notice 
Review Branch, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-204, 401 M St. SW., 
Washington, D.C. 20460, (202-382-3725). 
SUPPLEMENTARY INFORMATION: Section 
5(h)(1) of TSCA authorizes EPA to 
exempt persons from premanufacture 
notification (PMN) requirements and to 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution in commerce, use and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test marketing activities. 

EPA has determined that test 
marketing of the new chemical 
substances described below, under the 
conditions set out in the applications, 
and for the time periods specified below, 
will not present any unreasonable risk 
of injury to health or the environment. 
Production volume, number of workers 
exposed to the new chemical, and the 
levels and duration of exposure must 
not exceed that specified in the 
applications. All other conditions 
described in the applications must be 
met. The following additional 
restrictions apply: 

1. The applicant must maintain 
records of the date(s) of shipment(s) to 
each customer and the quantities 
supplied in each shipment, and must 
make these records available to EPA 
upon request. 
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2. A bill of lading accompanying each 
shipment must state that use of the 
substance is restricted to that approved 
in the TME. 


TME 83-24 


Date of Receipt: February 8, 1983. 

Notice of Receipt: February 18, 1983 
(48 FR 7298). 

Applicant: Confidential. 

Chemical: (Generic) Polymer of alkyl 
and heteromonocyclic amines and an 
alkanedioic acid. 

Use: Confidential. 

Production Volume: 10,000 kg. 

Number of Customers: 1. 

Worker Exposure: Worker exposure 
during manufacture and processing is 
expected to be low since the test market 
substance will be manufactured in a 
closed system. Potential exposures to 
the new substance could occur during 
quality control testing, vessel cleaning 
and drumming operations. Workers will 
use protective clothing, including 
cannister respirators, during 
manufacturing and processing 
operations. These operations will be 
carried out in well ventilated areas. 
Worker exposure at the customer's use 
sites is expected to be negligible, except 
for accidential exposures. 

The number of workers that could be 
potentially exposed during the 9-month 
test market period are approximately 4/ 
site for 4 days during manufacturing, 2/ 
site for 4 days during processing and 
less than 8/site at customer's use sites. 

Test Marketing Period: 9 months. 

Commencing on: March 22, 1983. 

Risk Assessment: EPA has 
established that the new test market 
substance, submitted under TM-83-24, 
will not present an unreasonable risk of 
injury to health or to the environment 
under the specific conditions set out in 
the application. Moderate health 
concerns for the new substance include 
irritation and sensitization potential. 


- The TME substance could also be 


potentially ecotoxic. However, these 
concerns are mitigated by the expected 
low worker exposure and low release to 
the environment. Worker exposure to 
the new substance during manufacturing 
and processing will be minimized by use 
of protective clothing and equipment. 
Release of the new substance to the 
environment will be low since it is 
converted to an article during end use. 
Public Comments: None. 


TME 83-25 


Date of Receipt: February 10, 1983. 

Notice of Receipt: February 18, 1983 
(48 FR 7298). 

Applicant: Confidential. 
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Chemical: Aromatic polyamide 
solution (Generic). 

Use: Industrial coating (Generic). 

Production Volume: Confidential. 

Exposure Information: Sampling 
during manufacture, a maximum of 2 
workers for 1 hour are potentially 
exposed. During use, a maximum of 4 
workers may be exposed per customer 
site. 

Test Marketing Period: 45 days. 

Commencing on: March 22, 1983. 

Risk Assessment: Based on the type of 
chemical, molecular weight, and that the 
test market substance is not designed to 
be water soluble, no significant health 
or environmental concerns were 
identified. 

Public Comments: None. 


TME-83-26 


Date of Receipt: February 10, 1983. 

Notice of Receipt: February 18, 1983 
{48 FR 7298). 

Applicant: Confidential. 

Chemical: Modified polyester of a 
carbomonocyclic anhydride and a 
substituted alkanediol (Generic). 

Use: Confidiential. 

Production Volume: 400 kg. 

Number of Customers: 1. 

Worker Exposure: Manufacture: 
dermal and eye, a total of 12 workers, 6 
hours/day, 2 days/year. Processing: 
dermal and eye, a total of 10 workers, 4 
hours/day, 8 days/year. Use: dermal, 
inhalation and eye, a total of 12 
workers, 1 hour/day, 20 days/year. 

Test Marketing Period: 45 days. 


Risk Assessment: No significant 
health effect or significant 
environmental effects were identified 
for the TME substance. Furthermore, 
any concerns would be mitigated 
because of low worker exposure during 
manufacture, processing and use of the 
chemical and because of low releases to 
the environment. Therefore, the Agency 
finds that the test marketing activity will 
not result in an unreasonable risk 


Public Comments: None. 

The Agency reserves the right to 
rescind approval of an excemption 
should any new information come to its 
attention which casts significant doubt 
on its finding that the test marketing 
activities will not present an 
unreasonable risk to health or the 
environment. 


Dated: March 22, 1983. 
Don R. Clay, Director, 
Office of Toxic Substances. 


(FR Doc. 63-4326 Filed 3-30-43; 6:45 am! 
(BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


{CC Docket Nos. 83-261 and 83-262; File 
Nos. 50084-CM-P)-74 and 50016-CM-P-75] 


Digital Paging Systems, inc. and KC 
Corporation; Applications for 
Construction Permits; Hearing; 
Memorandum Opinion and Order 


in the matter of applications of Digital 
Paging Systems, Inc. (CC Docket No. 83-261, 
File No. 50084—CM-P-74) and KC Corporation 
(CC Docket No. 83-262; File No. 50016~CM-P- 
75 for construction permits in the Multipoint 
Distribution Service for a New Station at 
Providence, Rhode Island. 

Adopted: March 17, 1983 

Released: March 25, 1983. 


By the Common Carrier Bureau: 


1. For considruation are the above- 
referenced applications.' These 
applications are for construction permits 
in the Multipoint Distribution Service 
and they propose operations on Channel 
2 at Providence, Rhode Island. The 
applications are therefore mutually 
exclusive and, under present 
procedures, require comparative 
consideration. These applications have 
been amended as a result of informal 
request by the Commission’s staff for 
additional information. There are-no 
petitions to deny or other objections 
under consideration. 

2. Upon review of the captioned 
applications, we find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted.” 

3. Accordingly, it is hereby ordered, 
that pursuant to Section 309(e) of the 
Communications Act of 1934 as 
amended, 47 U.S.C. 309(e) and § 0.291 of 
the Commission's Rules, 47 CFR 0.291, 
the above-captioned applications are 
designated for hearing, in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, to 
determine, on a comparative basis, 
which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered: * 


* An amendment to application File No. 50016- 
CM-P-75 was filed to change applicant's name from 
Howard S. Klotz and William Corbus to KC 
Corporation (as a result in minor adjustment) from 
individuals to corporation. The same principals own 
KC Corporation in equal shares. 

* This finding is subject to paragraph 6, infra. 

* Consideration of these factors shall be in light of 
the Commission's discussion in Frank K. Spain, 77 
FCC 2d 20 (1980). 
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{a) The relative merits of each 
proposal with respect to efficient 
frequency use, particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. It is further ordered, that Digital 
Paging Systems, Inc., KC Corporation 
and the Chief, Common Carrier Bureau, 
are made parties to this proceeding. 

5. It is further ordered, that parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 
Section 1.221 of the Commission's Rules, 
47 CFR 1.221. 

6. It is further ordered, that any 
authorization granted to Digital Paging 
Systems, Inc., a wholly-owned 
subsidiary of Graphic Scanning 
Corporation, as a result of the 
comparative hearing shall be 
conditioned on, and without prejudice 
to, reexamination and reconsideration of 
that company’s qualifications to hold an 
MDS license following a decision in 
hearing designated in A.S.D. Answering 
Service, Inc., et al., FCC 82-391, released 
August 24, 1982, and shall be specifically 
conditioned upon the outcome of that 
proceeding. 

7. This Order is effective on its release 
date. Petitions for reconsideration under 
§1.106 or applications for review under 
§ 1.115 of the Rules may be filed within 
the time limits specified in those 
sections. See also Rule 1.4(b)(2). 

8. The Secretary shall cause a copy of 
this Order to be published in the Federal 
Register. 

James R. Keegan, 

Chief, Domestic Facilities Division, Common 
Carrier Bureau. 

[FR Doc. 83-8238 Filed 3-30-83; 6:45 am] 

BILLING CODE 6712-01-M 


{CC Docket Nos, 83-271, 83-272, and 83- 
273; File Nos. 50060-CM-P-74, 50161-CM- 
P-74, and 50220-CM-P-74] 


Digital Paging Systems, inc. et al.; 
Applications for Construction Permits; 
Hearing; Memorandum Opinion and 
Order 


in the matter of applications of Digital 
Paging Systems, Inc. (CC Docket No. 83-271, 
File No. 50060-CM-P-74), M.C.C.A. Service 
Corporation (CC Docket No. 83-272, File No. 
50161-CM-P-74) and KC Corporation (CC 
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Docket No. 83-273, File No. 50220-CM-P-74) 
for construction permits in the Multipoint 
Distribution Service for a New Station at 
Rochester, New York. 

Adopted: March 17, 1983. 
‘Released: March 25, 1983. 

By the Common Carrier Bureau. 


1. For consideration are the above- 
referenced applications.’ These 
applications are for construction permits 
in the Multipoint Distribution Service 
and they propose operations on Channel 
2 at Rochester, New York. The 
applications are therefore mutually 
exclusive and, under present 
procedures, require comparative 
consideration. These applications have 
been amended as a result of informal 
requests by the Commission's staff for 
additional information. There are no 
petitions to deny or other objections 
under consideration. 

2. Upon review of the captioned 
applications, we find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted.’ 

3. Accordingly, it is hereby ordered, 
that pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 309(e) and § 0.291 of 
the Commission's Rules, 47 CFR 0.291, 
the above-captioned applications are 
designated for hearing, in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, to 
determine, on a comparative basis, 
which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered: * 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use, particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city: 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 


‘An amendment to application (File No. 50161- 
CM-P-74) was filed to change applicant's name 
from Howard S. Klotz and William Corbus to KC 
Corporation {as a result in minor adjustments) from 
individuals to corporation. The same principals own 
KC Corporation in equal shares. 

? This finding is subject to paragraph 6, infra. 

3 Consideration of these factors shail be in light of 
the Commission's discussion in Frank K. Spain, 77 
FCC 2d 20 (1980). 


benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. It is further ordered, that Digital 
Paging Systems, Inc., M.C.C.A. Service 
Corporation, KC Corporation and the 
Chief, Common Carrier Bureau, ARE 
MADE PARTIES to this proceeding. 

5. It is further ordered, that parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 
Section 1.221 of the Commission's Rules, 
47 CFR 1.221. 

6. It is further ordered, that any 
authorization granted to Digital Paging 
Systems, Inc., a wholly-owned 
subsidiary of Graphic Scanning 
Corporation, as a result of the 
comparative hearing shall be 
conditioned on, and without prejudice 
to, reexamination and reconsideration of 
that company’s qualifications to hold an 
MDS license following a decision in 
hearing designated in A.S.D. Answering 
Service, Inc., et al., FCC 82-391, released 
August 24, 1982, and shall be specifically 
conditioned upon the outcome of that 
proceeding. 

7. This Order is effective on its release 
date. Petitions for reconsideration under 
§ 1.106 or applications for review under 
§ 1.115 of the Rules may be filed within 
the time limits specified in those 
sections See also Rule 1.4(b)(2). 

8. The Secretary shall cause a copy of 
this Order to be published in the Federal 
Register. 

James R. Keegan, 

Chief, Domestic Facilities Division, Common 
Carrier Bureau. 

[FR Doc. 83-8240 Filed 3-30-83; 8:45 am] 

BILLING CODE 6712-01-M 


[CC Docket Nos. 83-263, 83-264, 83-265; 
File Nos. 50059-CM-P-74, 50160-CM-P-74, 
50219-CM-P-74] 





Digital Paging Systems, inc., et al.; 
Applications for Construction Permits; 
Hearing; Memorandum Opinion and 
Order 


In the matter of applications of Digital 
Paging Systems, Inc. (CC Docket No. 83-263, 
File No, 50058—-CM-P--74), M.C.C.A. Service 
Corporation (CC Docket No. 83-264, File No. 
50160-CM-P-74}, and KC Corporation (CC 
Docket No. 83-265, File No. 50219~CM-—P-74) 
for construction permits in the Multipoint 
Distribution Service for a New Station at 
Buffalo, New York. 


Adopted: March 17, 1983. 
Released: March 25, 1983 


By the Common Carrier Bureau. 


1. For consideration are the above- 
referenced applications.’ These 


'An amendment to application (File No. 50219- 
CM--P--74) was filed to change applicant's name 
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applications are for construction permits 
in the Multipoint Distribution Service 
and they propose operations on Channel 
2 at Buffalo, New York. The applications 
are therefore mutually exclusive and, 
under‘ present procedures, require 
comparative consideration. These 
applications have been amended as a 
result of informal requests by the 
Commission's staff for additional 
information. There are no petitions to 
deny or other objections under 
consideration. 

2. Upon review of the captioned 
applications, we find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted.” 

3. Accordingly, it is hereby ordered, 
that pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 309(e) and Section 
0.291 of the Commission’s Rules, 47 CFR 
0.291, the above-captioned applications 
are designated for hearing, in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, to determine, on a comparative 
basis, which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered:* 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use, particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. It is further ordered, that Digital 
Paging Systems, Inc., M.C.C.A. Service 
Corporation, KC Corporation and the 
Chief, Common Carrier Bureau, ARE 
MADE PARTIES to this proceeding. 

5. It is further ordered, that parties 
desiring to participate herein shall file 


from Howerd 8S. Klotz and William Corbus to KC 
Corporation (as a result in minor adjustments) from 
individuals to corporation. The same principals own 
KC Corporation in equal shares. 

* This finding is subject to paragraph 6, infra 

’ Consideration of these factors shall be in light of 
the Commission's discussion in Frank K. Spain, 77 
FCC 2d 20 (1980). 
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their notices of appearance in 
accordance with the provisions of 
Section 1.221 of the Commission's Rules, 
47 CFR § 1.221. 

6. It is further ordered, that any 
authorization granted to Digital Paging 
Systems, Inc., a wholly-owned 
subsidiary of Graphic Scanning 
Corporation, as a result of the 
comparative hearing shall be 
conditioned on, and without prejudice 
to, reexamination and reconsideration of 
that company’s qualifications to hold an 
MDS license following a decision in the 
hearing designated in A.S.D. Answering 
Service, Inc., et al., FCC 82-391, released 
August 24, 1982, and shall be specifically 
conditioned upon the outcome of that 
proceeding. 

7. This Order is effective on its release 
date. Petitions for reconsideration under 
Section 1.106 or applications for review 
under Section 1.115 of the Rules may be 
filed within the time limits specified in 
those sections. See also Rule 1.4(b)(2). 

8. The Secretary shall cause a copy of 
this Order to be published in the Federal 
Register. 

James R. Keegan, 

Chief, Domestic Facilities Division, Common 
Carrier Bureau. 

{FR Doc. 83-8236 Filed 3-30-83; 8:45 am] 

BILLING CODE 6712-01-M 


(CC Docket Nos. 83-257, 83-258, 83-259, 
83-260; File Nos. 50078-CM-P-74, 50226- 
CM-P-74, 50003-CM-P-75, 50019-CM-P-75] 


Digital Paging Systems, inc. et al.; 
Applications for Construction Permits; 


Hearing; Memorandum Opinion and 
Order 


In the matter of applications of Digital 
Paging Systems, Inc. (CC Docket No. 83-257, 
File No. 50078-CM-P-74), Capital Telephone 
Company, Inc. (CC Docket No. 83-258, File 
No. 50226~CM-P-74), Microband Corporation 
of America (CC Docket No. 83-259, File No. 
50003—CM-P-75) and M.C.C.A. Service 
Corporation (CC Docket No. 83-260, File No. 
50019-CM-P-75) for construction permits in 
the Multipoint Distribution Service for a New 
Station at Albany, New York. 

Adopted: March 10, 1983. 

Released: March 25, 1983. 


By the Common Carrier Bureau: 


1. For consideration are the above- 
referenced applications.’ These 
applications are for construction permits 
in the Multipoint Distribution Service 
and they propose operations on Channel 
2 at Albany, New York. The applications 
are therefore mutually exclusive and, 


*On August 18, 1980, Tymshare, Inc. (Tymshare) 
and Arthur Lipper Corporation (ALC) executed a 
contract whereby ALC agreed to transfer control of 
Microband to Tymshare. Transfer of Controls/MDS, 
85 FCC 2d 1023 (1981). 


under present procedures, require 
comparative consideration. These 
applications have been amended as a 
result of informal requests by the 
Commission's staff for additional 
information. There are no petitions to 
deny or other objections under 
consideration. ? 

2. Upon review of the captioned 
applications, we find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted.*® 

3. Accordingly, it is hereby ordered, 
that pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. § 309(e) and Section 
0.291 of the Commission's Rules, 47 
C.F.R. § 0.291, the above-captioned 
applications are designated for hearing, 
in a consolidated proceeding, at a time 
and place to be specified in a 
subsequent Order, to determine, on a 
comparative basis, which of the above- 
captioned applications should be 
granted in order to best serve the public 
interest, convenience and necessity. In 
making such a determination, the 
following factors shall be considered:* 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use, particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 


4. It is further ordered, that Digital 
Paging Systems, Inc., Capital Telephone 
Company, Inc., Microband Corporation 
of America, M.C.C.A. Service 
Corporation and the Chief, Common 
Carrier Bureau, are made parties to this 
proceeding. 

5. It is further ordered, that parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 


*By Memorandum Opinion and Order adopted 
June 26, 1981 and released July 2, 1981, Mimeo No 
001863, Microband was granted an exemption from 
the Commission's “cut-off” rules pursuant to Section 
21.31 of the Rules, 47 CFR 21.31, to preserve the 
status of its pending mutually exlusive application. 

* This finding is subject to paragraph 6, infra. 

“Consideration of these factors shall be in light of 
the Commission's discussion in Frank K. Spain, 77 
FCC 2d 20 (1980). 
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Section 1.221 of the Commission's Rules, 
47 C.F.R. § 1.221. 

6. It is further ordered, that any 
authorization granted to Digital Paging 
Systems, Inc., a wholly-owned 
subsidiary of Graphic Scanning 
Corporation, as a result of the 
comparative hearing shall be 
conditioned on, and without prejudice 
to, reexamination and reconsideration of 
that company’s qualifications to hold an 
MDS license following a decision in 
hearing designated A.S.D. Answering 
Service, Inc., et al, FCC 82-391, released 
August 24, 1982, and shall be specifically 
conditioned upon the outcome of that 
proceeding. 

7. This Order is effective on its release 
date. Petitions for reconsideration under 
Section 1.106 or applications for review 
under Section 1.115 of the Rules may be 
filed within the time limits specified in 
those sections. See a/so Rule 1.4(b)(2). 

8. The Secretary shall cause a.copy of 
this Order to be published in the Federal 
Register. 

James R. Keegan, 

Chief, Domestic Facilities Division, Common 
Carrier Bureau. 

[FR Doc. 83-8237 Filed 3-30-83; 8:45 am] 

BILLING CODE 6712-01-M 


(MM Docket No. 83-195 et al.; File No. BPH- 
810123A0 et al.) 


First Capital Communications, Inc. et 
al.; Applications for Construction 
Permit; Correction 


In the matter of applications of First 
Capital Communications, Inc., Staunton, 
Virginia, Req: 99.7 MHz, Channel 259, 25 
kW, 180 feet (H&V) (MM Docket No. 83- 
195, File No. BPH-810702AQ); Wilson 
Communications Corp., Staunton, 
Virginia, Req: 99.7 MHz, Channel 259, 50 
kW (H), 75 feet (MM Docket No. 83-196, 
File No. BPH-810702AB); Augusta 
County Broadcasting Corp., Staunton, 
Virginia, Req: 99.7 MHz, Channel 259, 50 
kW (H), 270 feet (MM Docket No. 83- 
197, File No. BPH-810818AN); Barlow 
Broadcasting Corporation, Staunton, 
Virginia, Req: 99.7 MHz, Channel 259, 
1.86 kW (H&V), 2210 feet (MM Docket 
No. 83-198, File No. BPH-810819AH); 
Skyline Broadcasting, Inc., Staunton, 
Virginia, Req: 99.7 MHz, Channel 259, 
1.55 kW (H&V) 2260 feet (MM Docket 
No. 83-199, File No. BPH-810819AN) 
High Fidelity Music Show, Inc., 
Staunton, Virginia, Req: 99.7 MHz, 
Channel 259, 1.66 kW (H&V), 2200 feet 
(H) 2210 feet (V) (MM Docket No. 83- 
200, File No. BPH-810819A Y); Stuarts 
Draft Broadcasting Corp., Stuarts Draft, 
Virginia, Req: 99.7 MHz, Channel 259, 50 
kW, 185 feet (H&V) (MM Docket No. 83- 
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201, File No. BPH-810819BA); Mid- 
Shenandoah Broadcasters, Inc., 
Staunton, Virginia, Req: 99.7 MHz, 
Channel 259, 1.66 kW (H&V), 2217 feet 
(H&V), 2217 feet (H&V) (MM Docket No. 
83-202, File No. BPH-810819BS) and 
Shenandoah Valley Broadcasting 
Company, Inc., Staunton, Virginia, Req: 
99.7 MHz, Channel 259, 50 kW (H), 40.5 


feet (H) (MM Docket No. 83-203, File No. 


BPH-810819BU) for construction permit 
for a new FM station. 


Erratum 


Released: March 25, 1983. 

The above-captioned Hearing 
Designation Order was released March 
14, 1983.! The Order is hereby amended 
to delete all reference to Augusta 
County Broadcasting Corp., File No. 
BPH-810818AN, which voluntarily 
dismissed its application prior to release 
of the Order. 

Larry D. Eads, 

Chief, Audio Services Division, Mass Media 
Bureau. 

[FR Doc. 83-8241 Filed 3-30-83; 8:45 am] 

BILLING CODE 6712-01-M 


[MM Docket No. 83-274 et al.; File No. BPH- 
810709AD et al.] 


Highlands Broadcasting Company, Inc. 
et al.; Hearing Designation Order 


In the matter of applications of 
Highlands Broadcasting Company, Inc., 
Stevens Point, Wisconsin, Req: 96.7 
MHz, Channel 244 3 kW (H&V), 300 feet 
(MM Docket No. 83-274, File No. BPH- 
810709AD); Skipko Broadcasting, Inc., 
Stevens Points, Wisconsin, Req: 96.7 
MHz, Channel 244 3 kW (H&V), 280 feet 
(MM Docket No. 83-275, File No. BPH- 
811201AK); Sharon Broadcasting 
Corporation, Whiting, Wisconsin, Req: 
96.7 MHz, Channel 244 3 kW (H&V), 300 
feet (MM Docket No. 83-276, File No. 
BPH-820122AR) and Central Wisconsin 
Broadcasting Company, Stevens Point, 
Wisconsin, Req: 96.7 MHz, Channel 244 
3 kW (H&V), 291 feet (MM Docket No. 
83-277, File No. BPH-820129AU). 


Adopted: March 14, 1983. 
Released: March 25, 1983. 


By the Chief, Mass Media Bureau: 


1. The Commission, by the Chief, 
Mass Media Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications filed by 
Highlands Broadcasting Company, Inc.; 
Skipko Broadcasting, Inc. (Skipko); 
Sharon Broadcasting Corporation; and 
Central Wisconsin Broadcasting 
Company (CWBC). 


*See.48 FR 11507; 3-18-83. 


2. On January 12, 1983, March 7, 1983 
and October 19, 1982, respectively, 
Highlands, Skipko and Sharon 
Broadcasting Corporation filed 
amendments. Although these 
amendments were filed after the “B” 
cut-off date, the last day for filing minor 
amendments as of right, they contain 
additional or corrective information to 
perfect the applications that does not 
seek enhancement of the comparative 
positions of the applicants, would not 
raise new issues, require new parties or 
cause delay in the proceedings. 
Accordingly, the amendments will be 
accepted for filing. 

3. CWBC. Applicants for new 
broadcast stations are required by 
Section 73.3580 of the Commission's 
Rules to give local notice of the filing of 
their applications. We have no evidence 
that CWBC published the required 
notice. To remedy this deficiency, 
CWEC must publish local notice, if it 
has not already done so, and so inform 
the presiding Administrative Law Jduge 
within 30 days of the release of this 
Order. 

4. The material submitted in the 
CWEC application does not 
demonstrate its financial qualifications. ' 
Although the financial standards are 
unchanged, the Commission has 
changed the application form to require 
only certification as to financial 
qualifications. Accordingly, CWBC will 
be given 30 days from the date of 
release of this order to review its 
financial proposal, make any changes 
that may be necessary, and, if 
appropriate, submit a certification to the 
Administrative Law Judge in the manner 
called for in revised Section III, Form 
301, as to its financial qualifications. If 
the applicant cannot make the required 
certification, it shall so advise the 
Administrative Law Judge who shall 
then specify an appropriate issue. 
Minority Broadcasters of East St. Louis, 
Inc., BC Docket No. 82-378. 

5. The respective proposals, although 
for different communities, would serve 
substantial areas in common. 
Consequently, in addition to 
determining, pursuant to Section 307(b) 
of the Communications Act of 1934, as 
amended, which of the proposals would 
best provide a fair, efficient and 
equitable distribution of radio service, a 
contingent comparative issue will also 
be specified. 

6. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 


' There is no documentation of the availability of 
the bank loan which CWBC relies upon to finance 
the construction and operation of the proposed 
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are mutually exclusive, they must be 

designated for hearing in a consolidated 

proceeding on the issues specified 
below. 

7. Accordingly, it is ordered, that, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine the areas and 
populations which would receive 
primary aural service (1 mV/m or 
greater in the case of FM) from the 
proposals and the availability of other 
primary service to such areas and 
populations. 

. To determine, in the light of Section 
307(b) of the Communications Act of 
1934, as amended, which of the 
proposals would best provide a fair, 
efficient and equitable distribution of 
radio service. 

. To determine, in the event it is 
concluded that a choice between the 
applications should not be based 
solely on considerations relating to 
Section 307(b), which of the proposals 
would, on a comparative basis, best 
serve the public interest. 

. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 


8. It is further ordered, That Central 
Wisconsin Broadcasting Company shall 
inform the presiding Administrative Law 
Judge as to whether it has complied with 
the public notice requirements of 
Section 73.3580 of the Commission’s 
Rules. 

9. It is further ordered, That Central 
Wisconsin Broadcasting Company shall 
submit a financial certification in the 
form required by Section III, FCC Form 
301, or advise the Administrative Law 
Judge that the certification cannot be 
made, as may be appropriate. 

10. It is further ordered, That the 
amendments referenced in Paragraph 2, 
hereinabove, are accepted for filing. 

11. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to Section .1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

12. It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 





Act of 1934, as amended, and Section 
73.3594 of the Commissions Rules, give 
notice of the hearing (either individually 
or, if feasible and consistent with the 
Rules, jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 


Federal Communications Commission. 
Larry D. Eads, 

Chief, Audio Services Division, Mass Media 
Bureau. 

[FR Doc. 83-8239 Filed 3-30-83; 8:45 am] 

BILLING CODE 6712-01-M 


[MM Docket No. 83-278 et al.; File No. BPH- 
8110008AE et al.] 


irmo Broadcasting Co., Inc. et al.; 
Applications for Construction Permit; 
Hearing Consolidation Order 

In the matter of applications of Irmo 
Broadcasting Co., Inc., Irmo, South 
Carolina, Req: 102.3 MHz, Channel 272A 
1.67 kW (H&V), 400 feet (MM Docket 
No. 83-278, File No. BPH-811008AE); 
Radio America, Inc., St. Andrews, South 
Carolina, Req: 102.3 MHz, Channel 272A 
3 kW (H&V), 300 feet (MM Docket No. 
83-279, File No. BPH-820125AG); 
Clarence E. Jones d/b/a Santee-Cooper 
Broadcasting Co. of Irmo, South 
Carolina, Irmo, South Carolina, Req: 
102.3 MHz, Channel 272A 3 kW (H&V), 
300 feet (MM Docket No. 83-280, File No. 
BPH-820216AZ); and Radio Intermart 
Corporation, Irmo, South Carolina, Reg: 
102.3 MHz, Channel 272A 3 kW (H&V), 
300 feet (MM Docket No. 83-281, File No. 
BPH-820524BA) for construction permit 
for a new FM station. 

Adopted: March 15, 1983. 

Released: March 29, 1983. 

By the Chief, Mass Media Bureau: 


1. The Commission, by the Chief, 
Mass Media Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications filed by 
Irmo Broadcasting Co., Inc. (Irmo), Radio 
America, Inc. (America), Clarence E. 
Jones d/b/a Santee-Cooper 
Broadcasting Co. of Irmo, South 
Carolina (Santee), and Radio Intermart 
Corporation (Intermart). 

2. Irmo. Section 73-1125 of the 
Commission's Rules requires that the 
main studio of an FM station be located 
within the city of license. However, if a 
showing of good cause has been made, a 
main studio may be located outside that 
community. Irmo indicates only that its 
main studio will be at a location to be 
determined with no indication whether 
that determination would be limited to 
sites within the city of license. Under 


these circumstances, Irmo will be 
required to file with the presiding 
Administrative Law Judge the 
appropriate response concerning main 
studio location for Item 12, Section V-B 
of the revised Form 301. 

3. America. Likewise, America will be 
required to file with the presiding 
Administrative Law Judge the 
appropriate response concerning main 
studio location for Item 12, Section V-B 
of the revised Form 301, since it has also 
failed to indicate whether or not its 
main studio will be located within its 
proposed community of license. 

4. America’s narrative description of 
its planned programming service as it 
relates to issues of concern to its service 
area is simply a rewording of the 
language made in the request for such 
information (Section IV, Item 1), and 
provides no specific proposals geared to 
the needs of its listening community. 
Accordingly, America will be required 
to file an amended planned 
programming narrative with the 
presiding Administrative Law Judge. 

5. On November 24, 1982, America 
filed a petition for leave to amend its 
application. The amendment consists of 
a change in its response concerning 
applications on file before the FCC (Item 
6b, Section II) to reflect its application 
filed September 29, 1982 for a new Class 
C FM station on Channel 241 in 
Hanahan, South Carolina. The last day 
for filing amendments, as a matter of 
right, was September 30, 1982. Since the 
amendment is required by Section 1.65 
of the Commission’s Rules, it will be 
accepted for filing. 

6. Santee. Since Santee’s proposal 
constitutes a major environmental 
action as defined by Section 1.1305 of 
the Commission’s Rules, it is required to 
submit the environmental impact 
information described in Section 1.1311. 
Accordingly, Santee will be required to 
file its environmental narrative 
statement with the presiding 
Administrative Law Judge. 

7. Intermart. Intermart filed petitions 
for leave to amend its application on 
October 13 and 29, 1982 and on February 
23, 1983. The first of these amendments 
was in response to the Commission's 
letter of August 27th requesting 
amendment of the application to specify 
a site in compliance with the minimum 
mileage separation requirements 
(Section 73.207) or, in the alternative, 
face dismissal of its application. The 
latter two amendments.consist of 
updates of the applicant's other 
broadcast interests. The last day for 
filing amendments, as a matter of right, 
was September 30, 1982. The earliest 
amendment was filed in response to a 
Commission directive, and the later two 
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in accordance with Section 1.65. 
Accordingly, they will be accepted for 
filing. : 

8. The respective proposals, although 
for different communities, would serve 
substantial areas in common. 
Consequently, in addition to 
determining, pursuant to Section 307(b) 
of the Communications Act of 1934, as 
amended, which of the proposals would 
best provide a fair, efficient and 
equitable distribution of radio service, a 
contingent comparative issue will also 
be specified. 

9. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

10. Accordingly, It is ordered, That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine the areas and 
populations which would receive 
primary aural service (1 mV/m or 
greater in the case of FM) from the 
proposals and the availability of other 
primary service to such areas and 
populations. 

2. To determine, in the light of Section 
307(b) of the Communications Act of 
1934, as amended, which of the 
proposals would best provide a fair, 
efficient and equitable distribution of 
radio service. 

3. To determine, in the event it is 
concluded that a choice between the 
applications should not be based solely 
on considerations relating to Section 
307(b), which of the proposals would, in 
a comparative basis, best serve the 
public interest. 

4. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

11. It is further ordered, That Irmo 
Broadcasting Co., Inc. and Radio 
America, Inc. shall file with the 
presiding Administrative Law Judge 
within 30 days of the release of this 
Order an amended response to Item 12, 
Section V-B of the revised FCC Form 
301 and, if appropriate, a showing of 
good cause if their respective main 
studios will be located outside the city 
of license. 

12. It is further ordered, That Radio 
America, Inc. shall file with the 
presiding Administrative Law Judge 
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within 30 days of the release of this 
Order an amended planned’ - 
programming service narrative as 
required by Item 1, Section IV of the 
revised FCC Form 301. 

13. It is further ordered, That Santee- 
Cooper Broadcasting Co. of Irmo, South 
Carolina shall file with the presiding 
Administrative Law Judge within 30 
days of the release of this Order the 
environmental narrative statement 
described in Section 1.1311 of the 
Commission's Rules. 

14, It is further ordered, That the 
petitions for leave to amend filed by 


Radio America, Inc. and Radio Intermart_ 


Corporation ARE GRANTED. 

15. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to Section 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

16, It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
73.3594 of the Commission's Rules, give 
notice of the hearing (either individually 
or, if feasible and consistent with the 
Rules, jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 


Federal Communications Commission. 


Larry D. Eads, 

Chief, Audio Services Division. 
[FR Doc. 83-8245 Filed 3-30-83; 8:45 am] 
BILLING CODE 6712-01-M 


National Industry Advisory Committee 
Common Carrier Communications 
Subcommittee; Meeting 


Pursuant to the provisions of Pub. L. 
92-463, announcement is made of a 
public meeting of the Common Carrier 
Communications Subcommittee of the 
National Industry Advisory Committee 
(NIAC) to be held Tuesday, April 19, 
1983. The Subcommittee will meet in the 
Federal Communications Commission’s 
Training Room 330 in the “Brown 
Building” at 1200-19th Street, NW., 
Washington, D.C. at 9:00 a.m. 


Purpose: To consider emergency 
communications matters. 

Agenda: As follows: 

1, Opening remarks by Chairman. 

2. Statement of the function and structure 
of NIAC. 


3. Consideration of regulatory implications 
of the activities of the National Security 
Telecommunications Advisory Committee 
(NSTAC). 

4. Establishment of an agenda and date for 
the next meeting of the Common Carrier 
Communications Subcommittee. 

5. Other business. 

6. Adjournment. 

Any member of the general public 
may attend or file a written statement 
with the Committee either before or 
after the meeting. Any member of the 
public wishing to make an oral 
statement must consult with the 
Committee prior to the meeting. Those 
desiring more specific information about 
the meeting may telephone the NIAC 
Executive Secretary in the FCC 
Emergency Communications Division at 
(202) 634-1549. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

(FR Doc. 83-8242 Filed 3-30-83; 8:45 am] 

BILLING CODE 6712-01-M 


Technical Subgroup of Radio Advisory 
Committee; Meeting 


March 25, 1983. 

The Technical Subgroup of the 
Advisory Committee on Radio 
Broadcasting resumes its continuing 
meeting Tuesday, March 29, 1983 at 10 
a.m. in the McCollough Room of the 
National Association of Broadcasters, 
1771 N Street NW., Washington, D.C. 

The Subgroup will continue its 
consideration of recommendations to 
the Federal Communications 
Commission concerning matters 
pertinent to the ongoing U.S.—Canadian 
discussions on the drafting of a new 
bilateral AM agreement which, it is 
expected, will replace the North 
American Regional Broadcasting 
Agreement (NARBA). 

The Subgroup will also discuss 
preparations for bilateral discussions 
which have started with Mexico, looking 
toward post-Rio revision of the U.S.- 
Mexican AM Agreement. 

The meeting, a continuing one, will be 
resumed after the March 29, 1983 
session at such time and place as is 
decided at that session. It is open for 
participation by all interested persons. 

For further information, please call the 
Subgroup Chairman, Mr. Wallace E. 
Johnson, at (703) 841-0500. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 83-8244 Filed 3-30-83; 8:45 am] 

BILLING CODE 6712-01-M 


Telecommunications Industry 
Advisory Group, Plant Accounts 
Subcommittee Meeting 


Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given of 
meetings of the Telecommunications 
Industry Advisory Group (TIAG) Plant 
Accounts Subcommittee scheduled to 
meet on Wednesday and Thursday, 
April 13 and 14, 1983. The meeting will 
begin on April 13 at 9:30 a.m. in the 
offices of MCI Telecommunications 
Corporation (ist Floor Meeting Room) at 
1133 19th Street, NW., Washington, D.C. 
and will be open to the public. On April 
14 the meeting will be continued in the 
offices of MCI Telecommunications 
Corporation (3rd Floor Conference 
Room) at 701 South 12th Street, 
Arlington, Virginia. The agenda is as 
follows: 

I. General Administrative Matters 

II. Review of Minutes of Previous Meeting 

Ill. Discussions of Definitions of Plant 
Accounts 

IV. Further Assignments 

V. Other Business 

VI. Presentation of Oral Statements 

Vil. Adjournment 


With prior approval of Subcommittee 
Chairman Gyles Norwood, oral 
statements, while not favored or 
encouraged, may be allowed at the 
meeting if time permits and if the 
Chairman determines that an oral 
presentation is conducive to the 
effective attainment of Subcommittee 
objectives. Anyone not a member of the 
Subcommittee and wishing to make an 
oral presentation should contact Mr. 
Norwood (202/887-3266) at least five 
days prior to the meeting date. 


Federal Communications Commission. 
William J. Tricarico, 

Security. 

{FR Doc. 83-8243 Filed 3-90-83; 8:45 am] 

BILLING CODE 6712-01-M 


FEDERAL MARITIME COMMISSION 


[Agreements Nos. 5200-41, 9902-15 and 
10467] 


Pacific Coast European Conference; 
Availability of Finding of No Significant 
impact 


Upon completion of environmental 
assessments, the Federal Maritime 
Commission's Office of Energy and 
Environmental Impact has determined 
that the Commission's decisions on 
Agreements Nos. 5200-41, 9902-15 and 
10467 will not constitute major Federal 
actions significantly affecting the quality 
of the human environment within the 
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meaning of the National Environmental 
Policy Act of 1969, 42 U.S.C. 4321 et seg., 
and that preparation of environmental 
impact statements is not required. 

Agreement No. 5200-41 allows 
members of the Pacific Coast European 
Conference to expand the scope of the 
Conference authority to include 
intermodal service from inland U.S. 
points, in the states of Alaska, 
Washington, Oregon, California, Idaho, 
Wyoming, Montana, Nevada, Utah, 
Arizona, Colorado and New Mexico to 
points and ports as designated by the 
existing agreement. 

Agreement No. 9902-15 allows the 
Euro-Pacific Joint Service to transport 
intermodal cargo between inland points 
in Arizona, California, Colorado, 
Hawaii, Idaho, Montana, Nevada, New 
Mexico, Oregon, Utah, Washington and 
Wyoming and ports in California, 
Oregon and Washington. The agreement 
would further authorize intermodal 
service between Europe and Canada, 
Mexico, Central America, the East Coast 
of South America and the West Indies. 
The parties of the joint service are 
Hapag-Lloyd A.G., Compagnie Generale, 
Maritime and Intercontinental Transport 
(ICT) B.V. 

Agreement No. 10467, the proposed 
Latin American Common Carrier Space 
Charter Agreement, between Compania 
Sud Americana De Vapores; Delta 
Steamship Lines, Inc.; Lykes Bros. 
Steamship Co., Inc. and Transportes 
Navieros Ecatorianos and Compania 
Peruana De Vapores would authorize 
the parties to charter space on vessels 
owned or operated by them to each 
other on an as-needed-as available 
basis. 

These Findings of No Significant 
Impact (FONSI) will become final within 
20 days unless petitions for review are 
filed pursuant to 46 CFR 547.6(b). 

The FONSI’s and related 
environmental assessments are 
available for inspection upon request 
from the Office of the Secretary, Room 
11101, Federal Maritime Commission, 
Washington, D.C. 20573, telephone (202) 
523-5725. 

Francis C. Hurney, 

Secretary. 

(FR Doc. 63-8331 Filed 3-30-63; 8:45 am] 
BILLING CODE 6730-01-M 


item Submitted for OMB Review 


The Federal Maritime Commission 
hereby gives notice that the following 
item has been submitted to OMB for , 
review pursuant to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501, et 
seq.). Interested parties may obtain a 
copy of the item and the justifications 


submitted from Donald D. Murphy, 
Agency Clearance Officer, Federal 
Maritime Commission, 1100 L Street, 
N.W, Room 9305, Washington, D.C., 
20573, telephone number (202) 523-5326. 

Comments may be submitted to the 
Agency Clearance Officer and Wayne 
Leiss, Desk Officer, Office of 
Management and Budget, New’ 
Executive Office Building, 726 Jackson 
Place, N.W., Room 3228, Washington, 
D.C., 20503, telephone number (202) 395- 
7313. All comments should be submitted 
within 15 days after the date of the 
Federal Register in which this notice 
appears. 


Summary of Items Submitted for OMB 
Review 


46 CFR 527—Shippers’ Requests and 
Complaints (General Order 14) 


Conferences and other ratemaking 
bodies under Commission approved 
agreements must file reports detailing 
shippers’ requests and complaints 
received during the preceding calendar 
year and the disposition of such. 
Resident representatives must maintain 
records for two years. Reports are used 
to determine conferences’ adequacy in 
handling requests and complaints. The 
Commission estimates that 
approximately 94 steamship conferences 
in the U.S. foreign commerce will file at 
least one report annually for a total 
burden of 940 manhours. Total 
estimated annual cost to the government 
is $3,000. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 83-8332 Filed 3-30-83; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Acquisition of Bank Shares by Bank 
Hoiding Companies; CB & T 
Bancshares 


The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
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would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President), 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. CB & T Bancshares, Columbus, 
Georgia; to acquire 25 percent of the 
voting shares or assets of both West 
Georgia Financial Corporation, 
Tallapoosa, Georgia and Carroll County 
Financial Corporation, Temple, Georgia. 
Comments on this application must be 
received not later than April 25, 1983. 

B. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. Barnett Banks of Florida, Inc., 
Jacksonville, Florida; to acquire 100 
percent of the voting shares of Barnett 
Banks of Osceola County, N.A., 
Kissimmee, Florida. This application 
may be inspected at the offices of the 
Board of Governors or the Federal 
Reserve Bank of Atlanta. Comments on 
this application must be received not 
later than April 25, 1983. 

2. State National Corporation, 
Evanston, Illinois; to acquire 100 percent 
of the voting shares of the successor by 
merger to The Bank & Trust Company of 
Arlington Heights, Arlington Heights, 
Illinois. This application may be 
inspected at the offices of the Board of 
Governors of the Federal Reserve Bank 
of Chicago. Comments on this 
application must be received not later 
than April 25, 1983. 

Board of Governors of the Federal Reserve 
System, March 25, 1983. 
james McAfee, 

Associate Secretary of the Board. 
(FR Doc. 83-8256 Filed 3-30-83; 8:45 am] 
BILLING CODE 6210-01-M 


Acquisition of Bank Shares by a Bank 
Holding Company; FirstBank Holding 
Company of Colorado 


The company listed in this notice has 
applied for the Board’s approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire voting shares or assets of a 
bank. The factors that are considered in 
acting on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated. 
With respect to the application, 
interested persons may express their 
views in writing to the address 
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indicated. Any comment on the 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. FirstBank Holding Company of 
Colorado, Lakewood, Colorado, through 
its wholly owned subsidiary, FirstBank 
Holding Company, also of Lakewood, 
Colorado; to acquire 100 percent of the 
voting shares or assets of FirstBank of 
Silverthorne, N.A., a de novo bank and 
FirstBank at Wadsworth/Coal Mine, 
N.A., Jefferson County, Colorado, also a 
de novo bank. Comments on this 
application must be received not later 
than April 22, 1983. 

Board of Governors of the Federal Reserve 
System, March 25, 1983. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 83-8252 Filed 3-30-83; 6:45 amj 
BILLING CODE 6210-01-M 


Bank Holding Company; Proposed de 
Novo Nonbank Activities; Barclays 
Bank PLC 


The organization identified in this 
notice has applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to the application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.”’ Any 
comment on the application that 
requests a hearing must include a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 


how the party commenting would be 
aggrieved by approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearings 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of New 
York. (A. Marshall Puckett, Vice 
President), 33 Liberty Street, New York, 
New York 10045: 

1. Barclays Bank PLC and its 
subsidiary, Barclays Bank International 
Limited, London, England (consumer 
finance and insurance activities; 
Wilmington, Delaware): To engage 
through their subsidiaries, 
BarclayAmerican/Financial, Inc. 
(“BAF”), Barclay American/Mortgage, 
Inc. (“BAM”) and BarclayAmerican/ 
Financial Services, Inc. (“BAFS”), in 
making direct consumer loans, including 
loans secured by real estate, and 
purchasing sales finance contracts 
representing extensions of credit such as 
would be made or acquired by a 
consumer finance company, and 
wholesale financing (floor planning) and 
acting as agent for the sale of related 
credit life, credit accident and health 
and credit property insurance. Credit life 
insurance sold as agent may be 
underwritten or reinsured by BAC’s 
insurance underwriting subsidiaries. 
Credit life insurance so sold will be 
limited to credit property insurance 
permitted by paragraph (B) of Section 
4(c)(8) of the Bank Holding Company 
Act, as amended. These activities would 
be conducted from an office in 
Wilmington, Delaware, serving 
customers in Wilmington and 
surrounding areas in Delaware. 
Comments on this application must be 
received not later than April 25, 1983. 

Board of Governors of the Federal Reserve 
System, March 25, 1983. 

James McAfee, 

Associate Secretary of the Board. 
{FR Doc. 83-8258 Filed 3-30-83; 8:45 am| 
BILLING CODE 6210-01-M 


Bank Holding Companies; Proposed 
de Novo Nonbank Activities; South 
Carolina National Corporation 


The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
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an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition. or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 


_ lieu of a hearing, identifying specifically 


any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated, 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. South Carolina National 
Corporation, Columbia, South Carolina 
(financing and insurance activities; 
South Carolina): To engage, through its 
subsidiary, Provident Financial 
Corporation, in providing consumer 
finance activities, including the 
extension of direct loans to consumers, 
the discount of retail and installment 
notes or contracts, servicing loans and 
other extensions of credit for the 
account of others, and acting as agent 
for sales of life, accident and health, and 
property and casualty insurance directly 
related to its extensions of credit. 
Provident Financial Corporation has 
engaged in the sale of property and 
casualty insurance since at least 
December of 1976. Accordingly, its 
activities in this area are grandfathered 
pursuant to section 601(D) of the Garn- 
St Germain Depository Institutions Act 
(“Garn Act’). Provident Financial 
Corporation's sales of credit life, and 
credit accident and health insurance are 
permissible under section 601(A) of the 
Garn Act. These activities would be 
conducted from an office in Goose 
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Creek, South Carolina, serving the town 
of Goose Creek and the surrounding 
area. Comments on this application 
must be received not later than April 22, 
1983. 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. BancTexas Group, Inc., Dallas, 
Texas (lending activities; southwestern 
United States): To engage directly in 
making or acquiring, for its own account 
or for the account of others, loans and 
other extensions of credit (including 
issuing letters of credit and accepting 
drafts), such as would be made, for 
example, by a mortgage, finance, credit 
card or factoring company. These 
activities would be conducted from an 
office in Dallas, Texas. This office 
would serve the states of Texas, 
Louisiana, Arkansas, Oklahoma and 
New Mexico. Comments on this 
application must be received not later 
than April 20, 1983. 

Board of Governors of the Federal Reserve 
System, March 25, 1983. 

James McAfee, 

Associate Secretary of the Board. 
{FR Doc. 83-8254 Filed 3-30-83; 8:45 am| 
BILLING CODE 6210-01-M 


Formation of Bank Holding 
Companies; First Marshall Bancshares, 
Inc. 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. First Marshall Bancshares, Inc., 
Marshall, Illinois; to become a bank 


holding company by acquiring 100 
percent of the voting shares of the 
successor by merger to First National 
Bank, Marshall, Illinois. Comments on 
this application must be received not 
later than April 25, 1983. 

B. Federal Reserve Bank of St. Louis 
(Delmar P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Ashley BancStock Company, 
Crossett, Arkansas; to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
First National Bank of Crossett, 
Crossett, Arkansas. Comments on this 
application must be received not later 
than April 25, 1983. 

2. First Union Financial Corporation, 
Monticello, Arkansas; to become a bank 
holding company by acquiring 76.4 
percent of the voting shares of Union 
Bank & Trust Company, Monticello, 
Arkansas. Comments on this application 
must be received not later than April 25, 
1983. 

C. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Burns Bancorporation, St. Paul, 
Minnesota; to become a bank holding 
company by acquiring 96 percent of the 
voting shares of The Burns National 
Bank of Durango, Durango, Colorado. 
Comments on this application must be 
received not later than April 25, 1983. 

D. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Texas Southwest Bancorp., Inc., 
Mesquite, Texas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
Southwest Bank, Mesquite, Texas. 
Comments on this application must be 
received not later than April 25, 1983. 

E. Board of Governors of the Federal 
Reserve Systerm (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. Western Bancshares of New 
Mexico, Inc., Artesia, New Mexico; to 
become a bank holding company by 
acquiring 80 percent of the voting shares 
of Western Bank, Artesia, New Mexico; 
20 percent of the voting shares of 
Western Bank, Albuquerque, New 
Mexico; 20 percent of the voting shares 
of Citizens Bank, Albuquerque, New 
Mexico and 24 percent of the voting 
shares of Western Bancshares of 
Albuquerque, Albuquerque, New 
Mexico. This application may be 
inspected at the offices of the Board of 
Governors or the Federal Reserve Bank 
of Kansas City. Comments on this 
application must be received not later 
than April 25, 1983. 
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Board of Governors of the Federal Reserve 
System, March 25, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-8257 Filed 3-30-83; 8:45 am] 
BILLING CODE 6210-01-M 


Formation of Bank Holding 
Companies; McCreary Bancshares, 
Inc. 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
indentifying specifically any questions 
of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President) 1455 East 
Sixth Street, Cleveland, Ohio 44101: 

1. McCreary Bancshares, Inc., 
Whitley City, Kentucky; to become a 
bank holding company by acquiring 100 
percent of the voting shares of Bank of 
McCreary County, Whitley City, 
Kentucky. Comments on this application 
must be received not later than April 20, 
1983. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Pioneer Bankshares, Inc., North 
Branch, Michigan; to become a bank 
holding company by acquiring 80 
percent of the voting shares of Pioneer 
Bank, North Branch, Michigan. 
Comments on this application must be 
received not later than April 22, 1983. 

C. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. First Commerce Corporation, New 
Albany, Mississippi; to become a bank 
holding company by acquiring 100 
percent of the voting shares of First 
National Bank, New Albany, 
Mississippi. Comments on this 





application must be received not later 
than April 22, 1983. 
Board of Governors of the Federal Reserve 
System, March 25, 1983. 
James McAfee, 
Associate Secretary of the Board. 
{FR Doc. 83-8253 Filed 3-30-83; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of Dental Research 
Programs Advisory Committee and its 
Subcommittees; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Institute of Dental Research 
Programs Advisory Committee and its 
Subcommittees. The full Committee will 
meet on May 12, 1983, from 9:00 a.m. to 
12:00 Noon, in Conference Room 10, 
Building 31C, National Institutes of 
Health, Bethesda, Maryland. 

The Subcommittee on Dental Caries, 
National Institute of Dental Research 
Programs Advisory Committee, will 
meet on May 12, from 1:30 p.m. to 
adjournment, and on May 13, from 9:00 
a.m. to adjournment, in Conference 
Room 9, Building 31C, National 
Institutes of Health, Bethesda, 
Maryland. 

The Subcommittee on Periodontal 
Diseases, National Institute of Dental 
Research Programs Advisory 
Committee, will meet on May 12, from 
1:30 p.m. to adjournment, and on May 
13, from 9:00 a.m. to adjournment, in 
Conference Room 7, Building 31C, 
National Institutes of Health, Bethesda, 
Maryland. 

The entire meeting will be open to the 
public to discuss research progress and 
ongoing plans and programs of the 
National Caries Program and the 
Periodontal Diseases Program Branch. 
Attendance by the public will be limited 
to space available. 

Dr. James P. Carlos, Associate 
Director for the National Caries 
Program, National Institute of Dental 
Research, National Institutes of Health, 
Westwood Building, Room 528, 
Bethesda, MD 20205 (telephone 301 496— 
7239) and Dr. Paul F. Parakkal, Scientist 
Administrator, Periodontal Diseases 
Program Branch, National Institute of 
Dental Research, National Institutes of 
Health, Westwood Building, Room 519, 
Bethesda, MD 20205 (telephone 301 496- 
7784) will furnish rosters of committee 
members, a summary of the meeting, 
and other information pertaining to the 
meeting. 
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(Catalog of Federal Domestic Assistance 
Programs No. 13,840-Caries Research, and 
No. 13,841-Periodontal Diseases Research, 
National Institutes of Health) 

Dated: March 14, 1983. 
Betty J. Beveridge, 
NIH Committee Management Officer. 
[FR Doc. 83-8284 Filed 3-30-83; 8:45 am] 
BILLING CODE 4140-01-M 


National Cancer Advisory Board 
Subcommittee on Environmental 
Carcinogenesis; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Cancer Advisory Board 
Subcommittee on Environmental 
Carcinogenesis, National Cancer 
Institute, April 25, 1983, Building 31, 
Conference Room 11A10, National 
Institutes of Health, 9000 Rockville Pike, 
Bethesda, Maryland 20205. The meeting 
will be open to the public on April 25 
from 11:00 a.m. to adjournment to 
discuss the use of animal data in making 
quantitative risk assessment. 
Attendance by the public will be limited 
to space available. 

Mrs. Winifred Lumsden, Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 10A06, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/496-5708), will 
provide summaries of the meeting and 
rosters of committee members upon 
request. 

Dr. Richard H. Adamson, Executive 
Secretary, National Cancer Advisory 
Board Subcommittee on Environmental 
Carcinogenesis, National Cancer 
Institute, Building 31, Room 11A03, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/496-6618), will 
furnish substantive program 
information. 

Dated: March 9, 1983. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 
[FR Doc. 83-8497 Filed 3-30-83; 8:45 am] 

BILLING CODE 4140-01-M 


Public Health Service 


Privacy Act of 1974; Termination of a 
System of Records 


AGENCY: Public Health Service, Health 
and Human Services Department. 
ACTION: Notification of termination of 
system of records 09-25-0084, 
“Administration: Curricula Vitae of 
Scientists, Consultants, and Board and 
Commission Members, HHS/NIH/ 
NIADDK.” 


SUMMARY: In accordance with the 
requirements of the Privacy Act, the 
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Public Health Service (PHS) is 
publishing notice of termination of 
system of records maintained by the 
National Institutes of Health (NIH): 09- 
25-0084, “Administration: Curricula 
Vitae of Scientists, Consultants, and 
Board and Commission Members, HHS/ 
NIH/NIADDK.” 
FOR FURTHER INFORMATION CONTACT: 
Dr. Kenneth Thibodeau, NIH Privacy 
Act Coordinator, Building 31, Room 
3B07, 9000 Rockville Pike, Bethesda, MD 
20205, or call 301-496-4606. 
SUPPLEMENTARY INFORMATION: NIH has 
terminated system of records: 09—25- 
0084, “Administration: Curricula Vitae 
of Scientists, Consultants, and Board 
and Commission Members, HHS/NIH/ 
NIADDK,” maintained by the National 
Institute of Arthritis, Diabetes, and 
Digestive and Kidney Diseases 
(NIADDK). NIADDK has discontinued 
maintaining on file a list of current 
Curricula Vitae on Institute personnel. 
The data on hand will be distributed by 
disease and/or organization 
memberships. 

System of records 09-25-0084 was last 
published in the Federal Register on 
October 13, 1982 (47 FR pp. 45815—16). 


Dated: March 25, 1983. 
James B. Wyngaarden, 
Director, National Institutes of Health. 
[FR Doc. 83-8290 Filed 3-30-83; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[PL 96-487] 


Assessment of impact of Federal Land 
Openings; Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of meeting. 


SUMMARY: The Bureau of Land 
Management will conduct public 
meetings to gather information on the 
impact of opening federal lands to 
mineral development and settlement. 
The lands in question are the Upper 
Kuskokwim and Nyac blocks located in 
western Alaska. 


DATES: The meetings will be held April 
18 at Nikolai at 2:00 p.m., April 18 at 
McGrath at 7:00 p.m., April 19 at Lime 
Village at 9:00 a.m., April 19 a.m. Stony 
River at 2;00 p.m., April 20 at Aniak at 
1:00 p.m., April 21 as Tuluksak at 10:00 
a.m. 

ADDRESSES: The meeting locations 
Nikolai Community Hall, McGrath 
Community Hall, Lime Village 
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Community Hall, Stony River 
Community Hall, Aniak Community 
Hall, and Tuluksak Community Hall. 
SUPPLEMENTARY INFORMATION: The 
meetings are designed to insure that 
federal officials consider impacts upon 
natural resources of the area and 
subsistence life styles when proposing 
any major land action. The méetings 
will include discussions of alternative 
levels of settlement, mineral leasing and 
mineral location. 

Information on the proposal can be 
obtained by requesting a copy of the 
draft Environmental Assessment of the 
Upper Kuskokwim and Nyac blocks 
from the BLM’s Anchorage District 
Office, 4700 E. 72nd Avenue, Anchorage, 
AK 99507, 907-267-1200. 

Wayne A. Boden, 

District Manager. 

[FR Doc. 83-8366 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-84-M 





Medford District Advisory Council; 
Meeting 


Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of the 
Bureau of Land Management, Medford 
District Advisory Council will be held 
on April 20, 1983. 

On Apri! 20 the meeting will begin at 
9:00 a.m. in the Oregon Room of the 
Bureau of Land Management Office at 
3040 Biddle Road, Medford, Oregon. The 
agenda for the meeting will include: 

(1) A discussion of the function of the 
Board; 

(2) Election of officers; 

(3) Discussion of current programs 
and issues, specifically, implementation 
and progress on management plans, 
wilderness update, grazing and Areas of 
Critical Environmental Concern, Asset 
Management, Timber Management 
Program, timber sales, forest 
development, forest research, and Tree 
Improvement Program; and 

(4) Future programs, biomass plans, 
unauthorized occupancy, and river 
management. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the board between 2:00 
and 3:00 p.m. on April 20, 1983, or file 
written statements for the board's 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager, Bureau of Land 
Management, 3040 Biddle Road, 
Medford, Oregon 97501, by April 13, 
1983. Depending on the number of 
persons wishing to make oral 
statements, a per person time limit may 
be established by the District Manager. 

Summary minutes of the board 
meeting will be maintained in the 


district office and be available for public 
inspection and reproductions (during 
regular business hours) within 30 days 
following the meeting. 

Dated: March 23, 1983. 
Jerry Asher, 
Acting District Manager. 
[FR Doc. 83-8274 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-84-M 





National Public Lands Advisory 
Council; Meeting 

AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of meeting of the 
National Public Lands Advisory Council. 





SUMMARY: Notice is hereby given that 
the National Public Lands Advisory 
Council will meet April 28-30, 1983. The 
meeting will be held at the Rodeway 
Inn, 2790 Crossroads Boulevard and 
Horizon Drive, Grand Junction, 
Colorado. The meeting hours will be 8:00 
a.m. to 4:30 p.m. on Thursday, the 28th, 
and 8:00 a.m. to 2:00 p.m. on Saturday, 
the 30th. On Friday, April 29, Council 
members will participate in a field tour 
of Union Oil Company's Parachute 
Creek oil shale facility. The proposed 
agenda for the meeting is: 

Thursday, April 28: Morning: Working 
sessions of Council subcommittees 
(Energy and Minerals, Renewable 
Resources, Lands, Administrative/ 
Regulatory, and Legislative); discussion 
of old and new Council business, 
including update on resolutions 
previously passed by the Council and 
setting of dates and locations for future 
Council meetings. 

Afternoon: Address by Colorado 
Governor Dick Lamm, or his 
representative, providing the State’s 
perspective on Federal land policies; 
presentation by bill Chay of Club 20, on 
energy development of the Western 
Slope; address by Roland Fischer, 
Colorado River Water Conservation 
District, covering water concerns 
associated with energy development; 
address by Glenn Vawter, Rocky 
Mountain Oil and Gas Association, 
presenting an oil shale overview; and 
public statement period. 

Saturday, April 30: Morning: Meeting 
of Council subcommittees; Report of 
subcommittees to full Council. 

Afternoon: Discussion of 
subcommittee recommendations and 
passing of Council resolutions. 

All meetings of the Council will be 
open to the public. Opportunity will be 
provided for members of the public to 
make oral statements to the Council, 
beginning at 3:00 p.m., Thursday, April 
28. Oral comments will be limited to 10 
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minutes per person and should address 
specific national public lands issues on 
the meeting agenda. Speakers are 
encouraged to submit a copy of their 
written testimony prior to oral delivery 
so that the Council will be prepared to 
respond or answer questions. Please 
send written comments by April 15 to 
the Grand Junction District Office at the 
address listed below. 

Because of transportation and other 
logistical limitations, the field tour on 
April 29 will be limited to Council 
members and accompanying 
government representatives. 


DATES: April 28 and 30, 1983—Council 
meeting. April 28—Public Statements. 


ADDRESS: Copies of public statements 
should be mailed by April 15 to: Grand 
Junction District Office, Bureau of Land 
Management, 764 Horizon Drive, Grand 
Junction, Colorado 81501. 


FOR FURTHER INFORMATION CONTACT: 
Karen Slater, Washington, D.C Office, 
BLM, telephone (202) 343-2054; or Cindy 
McKee, Public Affairs Specialist, Grand 
Junction District Office, telephone (303) 
243-6552. 


SUPPLEMENTARY INFORMATION: The 
Council advises the Secretary of the 
Interior through the Director, Bureau of 
Land Management, regarding policies 
and programs of a national scope 
related to public lands and resources 
under the jurisdiction of the Bureau. 
Robert F. Burford, 

Director. 

March 25, 1983. 

[FR Doc. 83-8276 Filed 3-30-83; 8:45 am] 

BILLING CODE 4310-84-M 





Prineville District; Advisory Council; 
Meeting 


Notice is hereby given in accordance 
with Pub. L. 94-579 and 43 CFR Part 1780 
that a meeting of the Prineville District 
Advisory Council will be held on May 
26, 1983. 

The Council will meet in the District 
conference room at 10:00 a.m. at 185 E. 
4th Street, Prineville, OR 97754. 

The agenda will consist of an 
overview and discussion of the 
Prineville District programs for: Lands 
and rights-of-way, minerals, rangeland 
management, soil, water and air 
management, forestry, recreation, 
wildlife and wilderness. 

The public and news media is 
welcome to attend any segment of the 
Council meeting. Persons wishing to 
address the Council either orally or in 
writing are requested to contact the 
District Manager at the above address 
by May 23, 1983. 
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Summary minutes of the meeting will 
be maintained in the District Office and 
be available for public inspection and 
reproduction (during regular business 
hours) within thirty days following the 
meeting. 

Gerald E. Magnuson, 

District Manager. 

March 21, 1983. 

[FR Doc. 83-8264 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-84-M 


Rock Springs District Advisory 
Council; Meeting 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of meeting of the Rock 
Springs District Advisory Council. 





SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
meeting of the Rock Springs District 
Advisory Council. 

DATES: April 27-28, 1983. 

ADDRESS: Rock Springs District Office, 
Highway 191 North, Rock Springs, 
Wyoming. 

FOR FURTHER INFORMATION CONTACT: 
Donald H. Sweep, District Manager, 
Rock Springs District, Bureau of Land 
Management, P.O. Box 1869, Rock 
Springs, Wyoming 82901, (307) 382-5350. 
SUPPLEMENTARY INFORMATION: The 
meeting will begin at 1:00 p.m., April 27, 
1983 in the Conference Room at the 
District Office in Rock Springs and 
adjourn at 4:00 p.m. The meeting will 
reconvene at 8:00 a.m., April 28 and end 
about noon that day. The agenda will 
include: 

1. Council Organization. 

2. Introduction to District 
Organization and Programs. 

3. Public comment period. 

4. Topics for consideration at the next 
council meeting. 

This meeting is open to the public and 
there will be time for public comment 
made available. 
jerry K. Ostrom, 

District Manager. 
R Doc. 83-826T Filed 3-30-83; 6:45 am} 
BILLING CODE 4310-64-M 


Roseburg District Advisory Council; 
Meeting 

Notice is hereby given that in 
accordance with Section 309 of the 
Federal Land Policy and Management 
Act (as amended), the Roseburg District 
Advisory Council will meet May 3, 1983 
The meeting will convene at 2:00 p.m. in 
the conference room at the Roseburg 
District Office, 777 N.W. Garden Valley 
Blvd., Roseburg, Oregon. Agenda items 


will include: (1) Introduction of Council 
members and District principal staff; (2) 
a review of the Advisory Council's role 
and responsibilities; (3) and overview of 
Roseburg BLM District programs; (4) a 
briefing on possible land sales in the 
Roseburg BLM District during Fiscal 
Year 1984; and (5) election of Council 
officers. 

All Council meetings are open to the 
general public and news media. 
Interested persons or organizations may 
make ora] statements to the Council at 
4:00 p.m. or they may file written 
statements for the Council's 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager by April 26, 1983. 
Depending upon the number of people 
wishing to speak, a per person time limit 
may be established by the District 
Manager. 

Summary minutes of each Council 
meeting will be maintained in the 
Roseburg District Office and will be 
available for public inspection and 
copying during regular business hours 
within 30 days following the meeting. 

For more information, contact Gary 
Majors, Public Information Officer, 
telephone (503) 672-4491. 


Dated: March 18, 1983 
james E. Hart, 
District Manager. 
[FR Doc. 63-8263 Filed 3-30-83; 8:45 arn} 
BILLING CODE 4310-84-™ 


Socorro District Grazing Advisory 
Board; Meeting 


Notice is hereby given in accordance 
with Pub. L. 94-579, that a meeting will 
be held on Thursday, April 21, 1983. 

The meeting will begin at 10:00 a.m. in 
the conference room of the El Comino 
Restaurant at 707 California Avenue, 
NW, Socorro, New Mexico. 

The agenda for the meeting will 
include: 

(1) Elections of chairperson and vice- 
chairperson. 

(2) Update on District merger and 
discussions on the board’s merger with 
the Las Cruces District Board. 

(3) General update on District 
programs. 

(4) Review of past Board 
recommendations. 

(5) Review and comment on FY84 
proposed rangeland projects. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the board between 1:00 
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and 2:00 p.m.,-or file written statements 
for the board’s consideration. 

Donnie R. Sparks, 

District Manager. 

{FR Doc. 83-8272 Filed 3-30-83; 8:45 am] 

BILLING CODE 4310-84-m 


Socorro District Advisory Council; 
Meeting 


Notice is hereby given in accordance 
with Pub. L, 92-463 that a meeting of the 
Socorro District Advisory Council will 
be held April 22, 1983. 

The meeting will begin at 9:00 a.m. in 
the Gold Room, E! Camino Restaurant, 
707 California Avenue NW, Socorro, 
New Mexico. 

The agenda for the meeting will 
include: 

(1) Briefing on the BLM/MMS merger 
impact on Socorro District. 

(2) Update on the Asset Management 
Program. 

(3) Briefing on the Draft Wilderness 
Environmental Assessments. 

(4) Discussion on the Issues and 
Criteria for the Divide Management 
Framework Plan Amendment for the 
San Augustine Coal Area. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Council at 1:00 p.m. or 
file written statements for the board’s 
consideration. 

Donnie R. Sparks, 

District Manager. 

March 25, 1983. 

[FR Doc. 83-8368 Filed 3-30-63; 8:45 am] 
BILLING CODE 4310-84-M 


Salt Lake District, Utah; Preparation of 
Utah County Resource Management 
Plan 


AGENCY: Bureau of Land Mangement, 
Interior. 


ACTION: Notice. 


sumMaARY: Notice is hereby given in 
accordance with 43 CFR 1601.3 that the 
Salt Lake District Office is beginning a 
Resource Management Plan for public 
land in Utah County, Utah. Forty-two 
thousand one hundred seventy acres of 
public land (3 percent of total surface 
area and 59 percent of the public land in 
the County) plus an additional 495.631 
acres of federal minerals underlying 
private surface will be encompassed by 
the plan. 

Jtah County is located in the northern 
part of Utah, bordered on the west by 
Tooele County and on the south by Juab, 
Sanpete and Carbon Counties. Duchesne 
and Wasatch Counties border the 
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planning area to the east, and Salt Lake 
County to the north. 

General land issues such as livestock 
grazing, mineral development, 
recreation, wildlife habitat, land 
ownership adjustments, access, and 
economics will be addressed in the plan. 

An interdiciplinary team consisting of 
a Planning Coordinator, Range 
Conservationist, Wildlife Biologist, 
Outdoor Recreation Planner, Natural 
Resource Specialist, Realty Specialist, 
Geologist, and Public Information 
Specialist will develop the plan. 

Public participation will occur during 
all six phases of the planning process. 
Activities will include letters, comment 
sheets, public information meetings, 
workbooks, small group workshops, 
field tours, interagency coordination 
meetings and Grazing Advisory Board 
meetings. These activities will be 
announced through state and local 
newspapers, local radio stations, 
individual letters, and district monthly 
activity schedules. 

A public issue identification meeting 
will be held Tuesday, April 26, at 7:00 
P.M. at the Utah National Guard, Provo 
Armory, located at 222 West 500 North 
in Provo, Utah. 

Salt Lake District Manager, Frank 
Snell, can be contacted at the Salt Lake 
District Office, 2370 South 2300 West, 
Salt Lake City, Utah 84119, (801) 524- 
5348 during regular office hours, 7:30 
A.M. to 4:00 P.M., for further 
information. 

All documents relevant to Utah 
County Planning are available for public 
review at that address. 

Frank W. Snell, 

District Manager. 

{FR Doc. 83-8275 Filed 3-30-83: 8:45 am} 
BILLING CODE 4310-84-M 


Walker Resource Management Pian; 
Preparation 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Preparation of the Walker 
Resource Management Plan. 


SUMMARY: 

Office: Carson City District, Nevada 

Authority: 43 CFR Part 1601.3(g). 

A resgurce management plan (RMP) is 
a comprehensive land use planning 
document prescribed by the Federal 
Land Policy and Management Act of 
1976. It establishes for a given area the 
management objectives and goals for 
resource condition and use levels, 
program constraints, measures to be 
implemented accordingly, the interval 
and standards for monitoring and 
evaluating the plan's effectiveness, the 


need for any more detailed management 
plan(s), and support actions. An 
environmental impact statement is also 
part of the plan. 

The Walker RMP will apply to the 
Walker Resource area of the Carson 
City District. The total area contains 
about 2,323,000 acres of public lands 
administered by the Bureau of Land 
Management. It covers portions of Lyon, 
Mineral, and Douglas Counties in west- 
cental Nevada. The north-western 
portion of the resource area (Pine Nut- 
Markleeville planning units) has been 
addressed in the Reno Management 
Framework Plan and EIS, and will be 
incorporated by reference where 
applicable in the Walker RMP. 

The general issues anticipated include 
range management, land disposal and 
other realty actions, and wilderness 
designations. Public participation is now 
being sought to identify these or any 
other issues pertinent to the planning 
area. 

The disciplines to be represented on 
the interdisciplinary team will include 
range management, wildlife 
management, recreation management, 
economics, realty, land use planning, 
wilderness management and hydrology. 
Other disciplines may be included as 
needed. 

Public comment is hereby solicited for 
the present identification of issues 
process. Public comment will also be 
solicited following publication of draft 
planning criteria, during formulation of 
alternatives and after publication cf the 
draft RMP/EIS. 

Any persons with an interest in land 
use planning for the Walker Resource 
Area are requested to submit comments 
on the identification of issues of May 20, 
1983, to john Matthiessen, Walker Area 


Manager, BLM, 1050 E. William St., Suite 


335, Carson City, NV 89701 (telephone 
702/882-1631). Planning documents or 
other pertinent materials may be 
examined at the Carson City District 
Office between 8:00 a.m. and 4:00 p.m 
weekdays. 

Dated: March 22, 1983 
Edward F. Spang, 
State Director, Nevada 
[FR Doc. 83-8360 Filed 3-30-83; 8 


BILLING CODE 4310-84-M 


{I- 19381] 


Reality Action; Modified Competitive 
Sale of Public Lands in Custer County, 
Idaho 


AGENCY: Bureau of Land Management, 
Interior. 
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ACTION: Notice of Realty Action, I- 
19381, Modified Competitive Sale of 
Public Lands in Custer County, Idaho. 


SUMMARY: The following described land 
has been examined and identified as 
suitable for disposal by sale under 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750, U.S.C. 1713), at no less than the 
fair market value. 


Boise Meridian, Idaho 


T.13N., R.19E., 
Section 15, SW1/4SW1/4, 40 acres. 


The land will be sold at public auction 
by modified competitive bidding. James 
Bennetts, Box 86, Challis, Idaho 83226 
and Laura Bishop, Box 826, Challis, 
Idaho 83226, the adjoining landowners 
will have a preference right to purchase 
the tract. Such preference is offered 
because a mainline, belonging to Laura 
Bishop, is located within the tract and is 
an integral part of her farm operation. 
The parcel should be sold to the 
adjacent agricultural users in order to 
prevent the possibility of the land being 
subdivided. A subdivision and all the 
subsequent development and high 
density use is in direct conflict with the 
adjacent cattle operations owned by the 
preference right claimants. Subdivision 
is the assumable land use because of the 
view, close proximity to Challis and the 
amount of people looking for land as a 
result of the Cyprus boom. 

The land has not been used for, and is 
not required for any Federal purpose. 
The location and physical 
characteristics of the parcels make it 
difficult and uneconomical to manage as 
public land. Disposal would best serve 
the public interest. The sale is consistent 
with the Bureau’s planning system for 
the land involved. The land wil! not be 
offered for sale until at least 60 days 
after the date of this notice. 

A patent for the land, when issued 
will be subject to the following 
conditions: 

1. A right-of-way for ditches or canals 
constructed by the authority of the 
United States. Act of August 30, 1890, 26 
Stat. 391; 43 U.S.C, 945, 

ls in the lands will be 
reserved to the United States in 
accordance with Section 290{a) of the 
Federal Land Policy and Management 
Act of 1976, 43 U.S.C. 1719. 

3. All valid existing rights and 
reservations of record. 

Bidding Information and Instructions: 

Bidder Qualifications: The Federal 
Land Policy and Management Act 
requires that bidders must be citizens of 
the United States 18 years of age or 
over, or, in the case of a corporation, be 
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subject to the laws of any state of the 

United States. Bids may be made by a 
principal (the one desiring to purchase 
the land) or his duly qualified agent. 

Bid Standards: No bid will be 
accepted for less than the appraised fair 
market value of $21,000. Bids must be for 
all the land in the specified tract. 

Method of Bidding: Bids may be made 
either by mail or personally at the sale. 
Bids sent by mail will only be 
considered if recived at the Salmon 
District Office, P.O. Box 430, Salmon, 
Idaho 83467, prior to a 10:00 a.m. bid 
opening on June 2, 1983. Bids sent by 
mail must be in sealed envelopes 
accompanied by a certified check, postal 
money order, bank draft, or cashier's 
check made payable to the Bureau of 
Land Management for not less than one- 
fifth of the amount of the bid. All sealed 
envelopes must be marked in the lower 
left-hand corner, “Sealed Bid, Public 
Land Sale, I-19381". If two or more valid 
sealed bids in the same amount are 
received and they are the high bid, the 
determination of which bid is to be 
considered the highest bid shall be by a 
drawing. The drawing, if required shall 
be held immediately following the 
opening of the bids. The highest 
qualifying sealed bid shall then be 
announced. 

Oral bids will be recieved 
immediately after all sealed bids have 
been opened and the highest sealed bid 
is announced. The highest sealed bid 
will be the base for oral bids. All oral 
bids must be in increments of $20,00. 
Sealed bidders present at the sale may 
also make oral bids. The highest bid 
price, either sealed or oral, will establish 
the sale price. 

Modified Bidding: For a period of 30 
days following the date of the sale, 
James Bennetts and Laura Bishop will 
have a preference right to purchase the 
land by meeting the highest bid. They 
will determine the division of the land. If 
no agreement is reached the authorized 
officer will determine the division. If 
they meet the highest bid, the land will 
be sold to them, and the other low bids 
will be returned. Refusal or failure by 
the designated bidder to meet the 
highest bid shall constitute a loss of 
preference rights, and the land will be 
sold to the highest bidder. 

Final details: Once a high bid is 
accepted, the successful bidder shall 
submit the balance of the full bid price 
within the time designated by the 
authorized officer. Failure to submit the 
required balance within the period of 
time allowed will result in cancellation 
of the sale and the bid deposit will be 
forfeited. If the high bid is accepted, the 
full bid price is paid, and the required 
citizenship or corporate qualifications 


are met, title to the lands-will be 
conveyed by a patent. 
FURTHER INFORMATION/ INQUIRIES: 

Detailed information concerning this 
sale, including the planning documents 
and Environmental Assessment, is 
available for review in the Salmon 
District Office, Bureau of Land 
Management, South Highway 93 (Box 
430), Salmon, Idaho 83467. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the Salmon District 
Manager at the above address. Any 
adverse comments will be elvaluated by 
the Idaho State Director, Bureau of Land 
Management, who may vacate or modify 
this realty action and issue a final 
determination. In the absence of any 
action by the State Director this realty 
action will become the final 
determination of the Department of the 
Interior. 

Dated: March 23, 1983. 

Kenneth G. Walker, 

District Manager. 

{FR Doc. 83-8285 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-84-m 


[M-56543} 


Montana; Realty Action—Competitive 
Sale of Public Land in Prairie County, 
Montana 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of realty action M-56534, 
competitive sale of public land in Prairie 
County. 


SUMMARY: The following described 
lands have been examined and 
identified as suitable for disposal by 
sale pursuant to Section 203 of the 
Federal Land Policy and Management 
Act of 1976, 43 U.S.C. 1713 (1976), at no 
less than the fair market value: 


Principal Meridian 
T.16N., R. 49 E., 
Sec. 4, SWKYNW 4. 
The area described contains 40 acres. 


The land will be offered for sale by 
sealed bid only utilizing competitive 
bidding procedures on June 29, 1983. 
This 40-acre parcel of public land is 
isolated, surrounded by deeded land 
without any legal access. Physical 
access is available by 2-wheel drive 
pickups across country trails. The 
subject lands are not leased for grazing 
and are without any improvements. 
Present vegetative cover is native 
grasses; there are no trees or brush or 
water on the land. No valuable 
resources were identified, the land is 
uneconomical to manage, the proposed 
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sale is consistent with the Bureau’s 
planning system, and Prairie County 
government officials have been notified 
of the proposed sale. 


Terms and Conditions 


The terms and conditions applicable 
to this sale are as follows: 

1. All minerals will be reserved to the 
United States together with the right to 
explore, prospect for, mine, and remove 
same under applicable law and 
regulations; 

2. A right-of-way for ditches or canals 
will be reserved to the United States in 
accordance with 43 U.S.C. 945; and 

3. The sale of these lands will be 
subject to all valid existing rights and 
reservations. 

DATES: For a period of 45 days from the 
date of this notice, interested parties 
may submit comments to the District 
Manager, Bureau of Land Management, 
P.O. Box 940, Miles City, Montana 59301. 
Any adverse comments will be 
evaluated by the BLM Montana State 
Director,-who may vacate or modify this 
realty action and issue a final 
determination. In the absence of any 
action by the State Director, this realty 
action will become a final determination 
of the Department of the Interior. 

FOR FURTHER INFORMATION CONTACT: 
Information related to the sale, including 
planning documents, environmental 
assessment, and the record of public 
discussions is available for review at 
the Miles City District Office, Miles City, 
Montana. 


SUPPLEMENTARY INFORMATION: 
Bidder Qualifications 


The bidder must be a U.S. Citizen or, 
in the case of a corporation, subject to 
the laws of any state or the U.S. A state, 
state instrumentality or political 
subdivision submitting a bid must be 
authorized to hold property. Any other 
entity submitting a bid must be legally 
capable of holding and conveying lands 
or interests therein under the laws of the 
State of Montana. Proof of these 
requirements shall accompany the bid. 
Bids must be made by the principal or 
his agent. 


Bid Standards 


No bid will be accepted for less than 
the appraised value of $3,000, and bids 
must include all of the land identified in 
this notice. 


Method of Bidding 


The land will be sold be sealed bid. 
Each bid must be accompanied by a 
certified check, postal money order, 
bank draft, or cashier's check made 
payable to the Bureau of Land 





Management for not less than our-fifth 
of the amount bid. 

The sealed bid envelope must be 
marked in the lower left-hand corner as 
follows: Public Land Sale M-56543, June 
29, 1983. 

The sealed bid must be received at the 
following address prior to June 29, 1983: 
Bureau of Land Management, Montana 
State Office, P.O. Box 30157, Billings, 
Montana 59107. 

If two or more envelopes containing 
valid bids of the same amount are 
received, the determination of which is 
to be considered the highest bid shall be 
by drawing. The drawing, if required, 
shall be held immediately following the 
opening of the sealed bids. The highest 
qualifying sealed bid shall then be 
publicly declared. 

Once a high bid is accepted, the 
successful bidder shall submit the 
remainder of the full bid price within the 
time period designated by the 
authorized officer. Failure to submit the 
required amount within the allotted time 
will result in forfeiture of the deposit, 
and the lands will be offered to the next 
qualifying high bidder. If the public 
lands are not sold on the sale date, they 
may remain available for sale on a 
continuing basis until sold. 


Dated: March 25, 1983. 
Ray Brubaker, 
District Manager. 
[FR Doc. 83-8273 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-84-M 


[U-50114] 


Public Lands in Uintah County, Utah; 
Realty Action, State Exchange 


The following describes lands have 
been determined to be suitable for a fee 
simple exchange with the State of Utah 
under Section 206 of the Federal Land 
Policy and Management Act of 1976, 43 
U.S.C. 1716. The federal lands that have 
been identified to be suitable for 
disposal by exchange are: 


Salt Lake Meridian, Utah 


T.95S., R. 25 E., 
Sec. 8, Lots 1, 2, S4N%, N¥S%, S¥SE%, 
SEYSW 4; 
Sec. 9, S%, S4N%; 
Sec. 10, S%, SYN; 
Sec. 11, S%, S¥N%; 
Sec. 12, Lots 2, 3,4, WKSW%, SWYNWY%,; 
. 13, Lots 1, 2, W¥NW%,; 
. 14, N&: 
. 15, N%; 
. 17, Lots 1, 2, 3, 4, 5, 6, NEXNE%, 
SWYNW%, SX; 
Sec. 20, All; 
Sec. 21, Lot 1, W%, WKE%, EXSE%, 
SEX%XNEX; 
Sec. 22, Lots 2, 3, SWY%NW 4%; 
Sec. 29, Lots 1, 2, 3, 4, NEXYSW%, SEX, N&. 


Comprising 5,498.79 acres. 


In exchange for these federal lands, 
the United States will acquire the fee 
simple title to the following lands 
belonging to the State of Utah: 


Salt Lake Meridian, Utah 


T. 8S., R. 22 E., 
Sec. 36, All. 
T.8S., R. 23 E., 
Sec. 32, All; 
Sec. 36, All. 
T.8S.,R. 24E., 
Sec. 32, All; 
Sec. 36, All. 
T.8S.,R.25E., 
Sec. 32, All; 

Sec. 36, Lots 1, 2, 3,4 WKW4&. 

T.9S.,R.24E., 

Sec. 15, Lots 1, 2, 3,4, N&, NW%SW4H, 
N*¥SWYSWh, SWYSWYSW SH, N¥SEX 
SWYSW kh, SWYSEXSWYSWY,; 

Sec. 29, All; 

Sec. 32, NEXNE%, SANW%, S%. 

T.9S., R. 25E., 
Sec. 2, Lots 1, 2, 3, 4, S4N%, S% (All). 


and the mineral estate only of the 
following lands belonging to the State of 
Utah: 


Salt Lake Meridian, Utah 


T.8S., R. 22E., 
Sec. 31, Lot 3, NEXSWh, SEX; 
Sec. 32, All. 
Comprising 7,316.86 acres. 


The above lands will be subject to an 
appraisal to determine value. The listed 
lands may change to reflect equal value 
following the appraisal. 

Upon publication of this notice, the 
Federal lands are hereby segregated 
from appropriation under the public land 
laws, including the mining laws. 

Lands to be transferred from the 
United States will be subject to the 
following reservations: 

1. A reservation of a right-of-way for 
ditches and canals constructed by the 
authority of the United States in 
accordance with 43 U.S.C. 945. 

2. A reservation for the oil and gas on 
lands currently covered by an oil and 
gas lease for the duration of the lease. 

3. All rights-of-way existing on the 
subject lands for the duration of the 
right-of-way grant. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the District 
Manager, Vernal District, 170 South 500 
East, Vernal, Utah 84078. 

Ronald S. Trogstad, 

Acting District Manager. 

[FR Doc. 83-8363 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-84-M 
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[U-47393] 
Cedar City District; Realty Action 
iron County, Utah 

This notice of realty action announces 
the sale of land described in a notice 
published in the Federal Register on 
August 23, 1982. The tract of public land 
described as lots 1, 2, 3, WENW%, 
N¥SW; Section 13; SEXNE% Section 14; 
T. 37 S., R. 10 W., BLM, Utah, consisting 
of 325.43 acres will be offered for sale 
by public auction undr Section 203 of the 
Federal Land Policy and Management 
Act on April 28, 1983, at 2:00 p.m. in the 
Bureau of Land Management Cedar City 
District Office, 1579 North Main, Cedar 
City, Utah. 

The tract is an isolated tract of federal 
land, located about ten miles southeast 
of Cedar City, Utah, locally known as 
Black Mountain. The terrain of the tract 
is primarily rough and mountainous and 
since there is no legal vehicular public 
access to the tract, adjoining 
landowners will be allowed a 
preference right to purchase the tract by 
meeting the highest bid. Bids may be 
made by a principal or a duly qualified 
agent, by either sealed or oral bids or 
both. The minimum acceptable bid is 
$49,000.00. 

The sale and subsequent title to the 
land will be subject to the following 
conditions, reservations and restrictions: 

1. All valid existing rights. 

2. A right-of-way for ditches and 
canals constructed by the authority of 
the United States. 

3. All minerals in the land will be 
reserved to the United States with the 
right of ingress and egress to prospect, 
mine, and remove the same. 

Specific detailed procedures, terms, 
and conditions pertaining to this sale 
may be obtained at the Cedar City BLM 
District Office, at the address listed 
above, or by mail to P.O. Box 724, Cedar 
City, Utah 84720. 

Morgan S. Jensen, 

District Manager. 

March 23, 1983. 

[FR Doc. 83-8267 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-84-M 


[AR 010137) 


Arizona; Proposed Modification of 
Withdrawal and Opportunity for Public 
Hearing 


March 24, 1983. 

As a result of the review made 
pursuant to Section 204(1) of the Federal 
Land Policy and Management Act of 
1976, 90 Stat. 2754; 43 U.S.C. 1714, the 
Bureau of Land Management, 
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Department of the Interior, proposes to 
modify the withdrawal made by Public 
Land Order 1889 of June 26, 1959, which 
withdrew the following described land 
from all forms of appropriation under 
the public land laws including the 
mining and mineral leasing laws, but not 
the disposal of materals under the Act of 
July 31, 1947 (61 Stat. 681; 69 Stat. 367; 30 
U.S.C. 601-604), as amended: 


Gila and Salt River Meridian, Arizona 
T.9S., R. 23 W., 
Sec. 16, SEXSEXZNEX. 


The area described contains 10 acres in 
Yuma County. 


The above-described land was 
reserved for use by the Department of 
the Air Force for military purposes and 
subsequently transferred to the 
Department of the Navy by Public Land 
Order 2766 of August 28, 1962, for use in 
connection with the U.S. Marine Corps 
Auxiliary Air Station, Yuma, Arizona. 

The Bureau of Land Management 
proposes to modify the petiod of 
withdrawal made by Public Land Order 
1889 from an indefinite period to a 
period of 20 years and to modify the 
segregative effect by opening the land to 
mineral leasing under the mineral 
leasing laws. 

Notice is hereby given that an 
opportunity for a public hearing is 
afforded in connection with the 
proposed withdrawal modification. All 
interested persons who desire to be 
heard on the proposal must submit a 
written request for a hearing to the 
undersigned on or before July 1, 1983. 
Upon determination by the State 
Director, Bureau of Land Management, 
that a public hearing will be held, a 
notice will be published in the Federal 
Register giving the time and place of 
such hearing. In lieu of or in addition to 
attendance at a scheduled public 
hearing, written comments or objection 
to the proposed modification may be 
filed with the undersigned officer on or 
before July 1, 1983. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. 
The authorized Officer will review the 
withdrawal rejustification to ensure that 
the modification would be consistent 
with the statutory objectives of the 
programs for which the land is 
dedicated; the area involved is the 
minimum essential to meet the desired 
needs; the maximum concurent 
utilization of the land is provided for 
and an agreement is reached on the 
concurrent management of the land and 
its resources. The authorized Officer 
will also prepare a report for 


consideration by the Secretary of the 
Interior who will determine whether or 
not the withdrawal will be modified and 
if so, for how long. The final 
determination on the modification of the 
withdrawal will be published in the 
Federal Register. The existing 
withdrawal will continue until such final 
determination is made. 

All communications in connection 
with this proposed modification should 
be addressed to the undersigned officer, 
Bureau of Land Management, 
Department of the Interior, 2400 Valley 
Bank Center, Phoenix, Arizona, 85073. 
Mario L. Lopez, 

Chief, Branch of Lands and Minerals 
Operations. 

(FR Doc. 83-8270 Filed 3-30-63; 8:45 am] 
BILLING CODE 4310-84-M 


[A-17000-D} 


Arizona; Order Providing for Opening 
of Public Lands 


March 24, 1983. 


1. In Federal Register Volume 46, 
Number 148, Pages 39479-39480, dated 
August 3, 1981, approximately 12,837 
acres were proposed as suitable for 
classification for transfer to the State of 
Arizona under the State Indemnity 
Selection Program. All of the acreage 
has been transferred to the State of 
Arizona with the exception of 60 acres 
of land which has been deleted from the 
State’s application and is described as 
follows: 

T.7N.,R.4W.,, 


GSR Mer., Arizona 
Section 33, S{SEXNEX%, NEXSE%. 


The area described aggregates 60.00 acres 
in Maricopa County. 


2. Subject to valid existing rights, the 
provisions of existing withdrawals and 
the requirements of applicable law, the 
lands described in Paragraph 1 are 
hereby open to the operation of the 
public land laws, including the mining 
laws (Ch. 2, Title 30 U.S.C.). All valid 
applications received at or prior to 10:00 
a.m. on May 2, 1983 shall be considered 
as simultaneously filed at that time. 
Those received thereafter shall be 
considered in the order of filing. The 
lands have been and will continue to be 
open to applications and offers under 
the mineral leasing laws. 

3. Inquiries concerning the lands 
should be addressed to the Chief, 
Branch of Lands and Minerals 
Operations, Arizona State Office, 
Bureau of Land Management, 
Department of the Interior, 2400 Valley 
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Bank Center, Phoenix, Arizona 85073, 
((602) 261-4774). 

Mario L. Lopez, 

Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 83-8271 Filed 3-30-83; 8:45 am] 

BILLING CODE 4310-84-M 


[M 53012] 


Montana; Conveyance and Order 
Providing for Opening of Lands 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of Conveyance and 
Opening Order, Liberty County, 
Montana. 


SUMMARY: In an exchange of lands made 
under the provisions of Section 206 of 
the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2756, 
43 U.S.C. 1716, the following lands in 
Liberty County, have been conveyed to 
the United States: 


Principal Meridian, Montana 
T. 36N.,R.4E,, 
Sec. 13, NW%NEK, W 
Sec. 24, NEXNW \. 
T. 36N.,R.5E., 
Sec. 6, SE%,NE%, EXSEX,; 
Sec. 7, EX; 
Sec. 8, W%,SW 4; 
Sec. 17, WKW; 
Sec. 18, NXNEX; 
Sec. 19, Lots 2, 3, 4, 5 and 9, SW%SEX%, and 
Sec. 20, Lot 2, NW%NWk, S4NW4, and 
M.S. 3380 and MLS. 3381 
Containing 1,777.25 acres. 


This order restores the land acquired 
by the United States to the operation of 
the public land laws generally. No 
mineral interests were acquired in the 
exchange. 

In exchange for the above described 
land, a perpetual road easement and a 
$31,872 cash equalization payment, the 
following described lands in Liberty 
County were transferred to Meissner 
Ranches, Inc.: 

Principal Meridian, Montana 
T. 29N.,R.6E., 

Sec. 15, Lot 6 and W%SEX; 

Sec. 17, Lot 7; 

Sec. 20, EXNEX; 

Sec. 21, Lot 4, S4N%, N&SEX; 

Sec. 22, NEX, NEANW%, S4NW% and 

N%S%; and 
Sec. 23, Lots 2 and 3, SENE% and NW %. 
Containing 1,242.40 acres. 


The purpose of this notice is to inform 
the public and interested state and local 
governmental officials of the issuance of 
the conveyance document. 


DATE: At 9 a.m. on May 13, 1983, the 
lands acquired by the United States and 
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described above shall be open to the 
operation of the public land laws 
generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All applications 
received at or prior to 9 a.m. on May 13, 
1983, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

Ronald L. Bartley, 

Acting Deputy State Director, Division of 
Lands and Renewable Resources. 

{FR Doc. 83-8262 Filed 3-30-83; 8:45 am] 

BILLING CODE 4310-84-M 


(N-36587] 


Nevada; Order Providing for Opening 
of Public Land 


March 24, 1983. 

1. The following described land was 
reconveyed to the United States in an 
exchange of land made under the 
provisions of Section 8 of the Act of June 
28, 1934 (48 Stat. 1272), as amended: 


Mount Diablo Meridian, Nevada 
T. 16 N., R. 63 E., 

Sec. 28, NKNEX. 

The area described comprises 
approximately 80 acres in White Pine County, 
Nevada. 


2. At 9:00 a.m., on May 2, 1983, the 
lands will be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
9:00 a.m., on May 2, 1983, will be 
considered as simultaneously filed at 
that time. Those received thereafter will 
be considered in the order of filing. 

3. At 9:00 a.m., on May 2, 1983, the 
lands will be open to location under the 
United States mining laws and to 
applications and offers under the 
mineral leasing laws. Appropriation of 
lands under the general mining laws 
prior to the date and time of restoration 
is unauthorized. Any such attempted 
appropriation, including attempted 
adverse possession under 30 U.S.C. Sec. 
38, shall vest no rights against the 
United States. Acts required to establish 
a location and to initiate a right of 
possession are governed by State law 
where not in conflict with federal law. 
The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determinations in local courts. 

Inquiries concerning the lands should 
be addressed to the State Director, 


Bureau of Land Management, P.O. Box 
12000, Reno, Nevada 89520. 

Wm. J. Malencik, 

Deputy State Director, Operations. 

[FR Doc. 83-8367 Filed 3-30-83; 8:45 am] 

BILLING CODE 4310-84-M 


Medford District Office (Medford, 
Oregon); Closure of Public Lands To 
Motorized Vehicle Use 


Notice is hereby given that certain 
public lands in the Lake Creek Area are 
closed to all motorized vehicles in 
accordance with the provisions of 43 
CFR Part 8340. These restrictions do not 
apply to any military, fire, emergency, or 
law enforcement vehicle while being 
used for emergency purposes; any 
vehicle whose use is expressly 
authorized by the authorized officer, or 
otherwise officially approved; vehicles 
in official national defense emergencies. 

The area affected by this designation 
is located approximately 10 air miles 
northwest of Medford, Oregon, and will 
be closed to motorized vehicles from 
December 1 thorugh July 15 of each year. 
The legal description of the closed lands 
is: 

Township 37 South, Range 1 East, Willamette 
Meridian, 

Sec. 2, NW%, N¥SW%, SWHSW 4%; 

Sec. 3, NZNE%, SEXNEX%, NEXNW 4; 

Sec. 11, all. 

Total acres: 1,080. 


This area is closed to motorized 
vehicle use to prevent damage and 
disturbance to an area having 
significant research values, threatened 
and endangered species and winter 
concentrations of wildlife. 

Maps showing the areas described 
above are available at the Medford 
District Office, Bureau of Land 
Management, 3040 Biddle Road, 
Medford, Oregon 97501. 

This designation is effective 
immediately and will remain in effect 
until revised, revoked, or amended by 
the Authorized Officer pursuant to 43 
CFR Part 8340. 

Dated: March 23, 1983. 

Jerry E. Asher, 

Acting District Manager. 

{FR Doc. 83-8266 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-84-M 


Filing of Public Lands for Indemnity 
Selection 


The State of Utah has filed two 
selection applications to acquire the 
lands described below, under the 
provisions of the Act of July 16, 1894 (28 
Stat. 107), as amended, in lieu of certain 
school lands that were incumbered by 
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other rights or reservations before the 
State’s title could attach. These 
applications have been assigned the 
serial numbers U-5262 and U-52673. 


The lands included in the selection 
application U-52672 are described as 
follows: 


Salt Lake Meridian Utah 


T.25S., R. 3E., 

Sec. 13, NEXNW 4. 

T.2S8.,R. 4E., 

All vacant, unappropriated public lands 
administered by the Bureau of Land 
Management in Sections 7, 9, 10 (except 
the NW%NEX), 11, 14, 15, 18, 22-24. 

T. 25S., R. 5 E., 

Sec. 6, lot 5. 

T.23S.,R.5E., 

Sec. 1, lots 1, 2, S4NE%, SEX; 

Secs. 12, 13, all; 

Sec. 14, EX; 

Sec. 23, SKNE%, SEX; 

Secs. 24, 25, all; 

Sec. 26, NEX. 

T. 13 S., R. 6 E., (mineral estate only), 
Sec. 20, NEXNW%, NWY4NEX, S¥NX%, SK: 
Sec. 29, S%, SEXNW X,. 

T. 22S.,R.6E., 

Sec. 34, S%. 

T. 23S.,R.6E., 

Sec. 3, lots 14, S¥NX; 

Sec. 4, lots 1-4, SKN%, SW; 

Sec. 5, lots 1-3, S4N%, S%; 

Sec. 6, lots 6, 7, S4NE%, EXSW %, SEX; 

Sec. 7, lots 14, NE%, EXW 4; 

Sec. 8, EX; 

Sec. 9, W%; 

Sec. 17, NE; 

Secs. 19, 30, 31, all. 

T.3S., R. 21 E., (mineral estate only), 
Sec. 4, lots 2-5, SEANW 4; 

Sec. 5, lots 1,4, SWYNW4X; 

Sec. 6, lots 1-5, S{NE%, SEXNW k. 

T. 275S., R. 22 E., 

Secs. 25, 26, 35, all. 

T. 128:, R: 2 E., 

Sec. 11, S¥SE¥; 

Sec. 12, S4S%; 

Sec. 13, N4N%, SWYNW 4, SW, S¥KSEX; 

Sec. 13, S4NE%, SEXNW%, N¥SEX% 
(minerals only); 

Sec. 14, EX; 

Sec. 23, EX; 

Sec. 24, all. 

T.95S., R. 25 E., 

Sec. 19, SEX; 

Sec. 28, SX; 

Sec. 30, lots 5-14, N4NE%, SEXNEX; 

Sec. 31, NW%; 

Sec. 33, lots 1-5, NEX, NENW %, SEXNW &. 

T.42 S., 8.26 ©... 

Sec. 7, S¥S%; 

Sec. 8, S¥S%; 

Sec. 17, all; 

Sec. 18, EXNE%, NWY%NEK, NANW 4%, SEX; 

Sec. 18, SWY%NEX, SENW%, SW 
(minerals only); 

Sec. 19, E%, SW; 

Sec. 19, NW¥% (minerals ony); 

Sec. 20, WKNWk, Wk; 

Sec. 29, W%; 

Sec. 30, all. 

T. 29S. R. 8 W., 
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Sec. 30, commencing at the N.W. corner of 
the SW%SW of Section 30, thence south 
5.2 chains, more or less; thence north 
53°33’ east 5.6 chains; thence north 65°22’ 
east 4.4 chains; thence west 8.3 chains, 
more or less to the point of beginning. 

T. 29S.,R.9 W., 

Sec. 25, commencing at the N.E. corner of 
the SE%SE%, of Section 25, thence west 20 
chains; thence south 20 chains; thence 
east 9.8 chains; thence north 28°04’ east 
950 feet along reservior boundary; thence 
north 53°33’ east 4.7 chains; thence north 
5.3 chains to the point of beginning. 

Sec. 36, SW%SW %, commencing at the 
N.W. corner of the NEXNE% of Section 
36 aforesaid, thence south 10.5 chains; 
thence north 61°24’ east 3.0 chains; 
thence north 40°29’ east 12 chains; thence 
west 10 chains to the point of beginning. 

Commencing at the N.W. corner of the 
NW\NE; of said Section 36, thence 
south 20 chains; thence east 11.2 chains; 
thence north 18°37’ east 383 feet; thence 
north 61°24’ east 544.5 feet; thence north 
10.5 chains; thence west 20 chains to the 
point of beginning. 

Commencing at the N.W. corner of the 
SWNEYX, of Section 36, thence south 20 
chains; thence east 6.4 chains; thence 
north 8°45’ east 33 feet; thence north 
15°29’ east 513.5 feet; thence north 1°53’ 
east 327 feet; thence north 18°37’ east 
508.2 feet; thence west 11.2 chains to the 
point of beginning. 

Commencing at the N.W. corner of the 
SE%SW%, of Section 36, thence south 20 
chains, thence east 4.25 chains; thence 
north 18°21’ east 678 feet; thence north 
59°19’ east 517 feet; thence north 37°10’ 
east 481.8 feet; thence west 18.5 chains to 
the point of beginning. 

Commencing at the N.W corner of the 
NW SE% of Section 36, thence south 18 
chains; thence north 36°25’ east 311.6 
feet; thence north 25° east 297 feet; 
thence north 8°45’ east 662 feet; thence 
west 6.4 chains more or less to the point 
of beginning. 

FE. 30S., R. 9 W., 

Sec. 2, commencing at the N.E. corner of 
the said Lot 1, thence south 13 chains; 
thence north 44°39’ west 189 feet; thence 
south 33°12’ west 627 feet; thence north 
12°28’ west 589 feet; thence south 23°30’ 
west 713 feet; thence west 6 chains, more 
or less; thence north 20 chains; thence 
east 20 chains to the point of beginning. 

Commencing at the N.W. corner of the 
SW\NE% of Section 2, thence south 20 
chains; thence east 9.8 chains; thence 
north 32°20’ east 231 feet; thence north 
41°38’ west 278 feet; thence north 73°23’ 
east 386 feet; thence north 57°41’ east 332 
feet; thence north 56°10’ west 482 feet; 
thence north 4°58’ east 230 feet; thence 
south 65°34’ east 495 feet; thence north 
5.3 chains, more or less; thence west 20 
chains to the point of beginning. 

Commencing at the N.W. corner of the 
SEXNE\, of said Section 2, thence south 
5.3 chains; thence south 65°34’ east 230 
feet; thence north 23°30’ east 488 feet; 
thence west 6 chains, more or less to the 
point of beginning. 

Commencing at the N.E. corner of the 
EXSW*, of Section 2, thence west 20 


chains; thence south 40 chains; thence 
east 7.5 chains; thence north 34°45’ east 
330 feet; thence north 27°08’ east 619.8 
feet; thence north 21°10’ east 762 feet; 
thence north 28°22’ east 379 feet; thence 
north 45° west 205 feet; thence north 9.7 
chains more or less to the point of 
beginning. 

Commencing at the N:W. corner of the 
NWSEY%, of Section 2, thence south 9.7 
chains; thence north 79°53’ east 284 feet; 
thence north 31°31’ east 452 feet; thence 
north 32°20’ east 241 feet; thence west 9.8 
chains, more or less to the point of 
beginning. 

Sec. 11, commencing at the N.E. corner of 
the NW%NW‘X of Section 11, thence 
south 80 rods; thence east 47 rods, more 
or less, thence north 17°20’ west 915 feet; 
thence north 0°22’ east 440 feet to north 
line of said Section 11, thence west 30 
rods to the point of beginning. 

. 36 S., R. 11 W., 

Sec. 15, SWKSW h. 

.42S., R. 15 W., 

Sec. 17, lots 13, 14. 

.43 S., R. 15 W., 

Sec. 11, lot 11; 

Sec. 14, NE%, NENW, SWKANW 4. 
.1S., R. 16 W., 

Secs. 19, 20, all; 

Sec. 27, W%:; 

Secs. 28-31, all; 

Sec. 33, all; 

Sec. 34, WK. 

T.2S., R. 16 W., 

Secs. 3, 4, all; 

Sec. 5, lots 14, SENW%, SW %; 

Secs. 6, 7, all; 

Sec. 8, W%; 

Sec. 9, NX; 

Sec. 10, NX; 

Sec. 15, all; 

Sec. 17, Wk; 

Sec. 18, all. 

.1S., R.17 W., 

Sec. 20, EX; 

Sec. 21, all; 

Sec. 22, NEXNEK, WRENWY%NEK, WK, 
S%SEMK; 

Secs. 23-28, all; 

Sec. 29, EX; 

Secs. 33-35, all. 

25, R.47 We 

Sec. 1, all; 

Secs. 3, 4, all; 

Sec. 5, lots 1, 2, S4NE%, SEX; 

Sec. 8, EX; 

Secs. 9-15, all; 

Sec. 17, EX. 


Approximately 46,814.28 acres. 


The lands included in the selection 
application U-52673 are described as 
follows; 


Salt Lake Meridian, Utah 


T. 28S.,R.1E., 

Secs. 1, 3-15, 17-30, 33-35, all. 
T. 29S.,R.1E., 

Secs. 1, 3, 4, 9-15, all; 

Secs. 16, 21, all (surface only); 

Secs. 22-28, 33-35, all. 
T.30S.,R.1E,, 

Secs. 1, 3, 4, 9-13, all; 

Sec. 14, EX, N“ENWK, SKSW KH; 
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Sec. 14, SY“NW%, N¥SW% (surface only); 

Sec. 15, all; 

Sec. 16, all (surface only); 

Secs. 21-28, 33-35, all; ~ 

Sec. 36, S4NEX, NW. 

T.5S.,R. 22E., 

Sec. 13, E%, NW%, EXSW%, NWYSW K; 

Sec. 14, EXNE%, NW NEM; s 

Sec. 24, NE%, NEXNW %. 

T.5S, 32 2E.. 

Sec. 8, NW%,; 

Sec. 18, lots 1-3, 5, 6, NW%NW%NE4%, 
WNEXNW XNEXK, NWYXSW YNW 
NE%, NEXNW %, W&NEXSEXNW 4%, 
WkSEXNW k. 

T. 28S.,R.1W., 
Secs. 1, 11-14, 23-26, all. 


Approximately 53,673.12 acres. 


The filing of the two selection 
applications U-52672 and U-52673, 
segregates the lands described above 
from settlement, sale, locations or entry 
under the public land laws, including the 
mining laws, but not the mineral leasing 
laws or the Geothermal Steam Act. The 
segregative effect on the public lands 
shall terminate upon issuance of a 
document of conveyance to such lands, 
or upon publication in the Federal 
Register of a notice of termination of the 
segregation or the expiration of two 
years from the date of the filing of the 
selection applications, whichever occurs 
first. 

Darrell Barnes, 

Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 83-8268 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-84-M 


Fish and Wildlife Service 


information Collection Submitted for 
Review 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Copies of the proposed information 
collection requirement and related forms 
and explanatory material may be 
obtained by contacting the Service's 
clearance officer at the phone number 
listed below. Comments and suggestions 
on the requirement should be made 
directly to the Service clearance officer 
and the OMB Interior Desk Officer at 
202-395-7340, 


Title: Application for Federal Bird Marking 
and Salvage Permit. 

Bureau Form Number: 3-481. 

Frequency: On occasion. 

Description of Respondents: Individuals, 
State and Federal Government employees 
who wish to trap and mark wild birds. 

Annual Responses: 450. 
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Annual Burden Hours: 225. 
Service Clearance Officer: Arthur J. 
Ferguson, 202-653-7499. 
C. R. Bavin, 
Acting Associate Director, Wildlife 
Resources. 
March 24, 1983. 
[FR Doc. 83-8361 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-55-M 


Information Collection Submitted for 
Review 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Copies of the proposed information 
collection requirement and related forms 
and explanatory material may be 
obtained by contacting the Service's 
clearance officer at the phone number 
listed below. Comments and suggestions 
on the requirement should be made 
directly to the Service clearance officer 
and the OMB Interior Desk Officer at 
202-395-7340. 

Title: Request for Banding Data. 

Bureau Form Number: 3-860a. 

Frequency: On occasion. 

Description of Respondents: Individuals, 
State and Federal Government employees 
who are licensed bird banders. 

Annual Responses: 4,000. 

Annual Burden Hours: 133. 

Service Clearance Officer: Arthur J. 
Ferguson, 202-653-7499. 

C. R. Bavin, 

Acting Associate Director—Wildlife 
Resources. 

{FR Doc. 83-8362 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-55-M 


Minerals Management Service 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Exxon 
Co., U.S.A. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
proposed development and production 
plan. 


SUMMARY: Notice is hereby given that 
Exxon Company, U.S.A. has submitted a 
Supplemental Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G 
_ 1619, Block 93, South Pass Area, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 


is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 
FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 
SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: March 25, 1983. 
John L. Rankin, 
Acting Regional Manager, Gulf of Mexico 
OCS Region. 
[FR Doc. 83-8376 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-MR-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Gulf Oil 
Exploration and Production Co. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
proposed development and production 
plan. 


SUMMARY: Notice is hereby given that 
Gulf Oil Exploration and Production 
Company has submitted a Supplemental 
Development and Production Plan 
describing the activities its proposes to 
conduct on Lease OCS-G 0981, Block 
237, Eugene Island Area, offshore 
Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 
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SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 

§ 250.34 of Title 30 of the Code of 
Federal Regulations. 


Dated: March 25, 1983. 
John L. Rankin, 
Acting Regional Manager, Gulf of Mexico 
OCS Region. 
[FR Doc. 83-8378 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-MR-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Kerr- 
McGee Corp. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: Notice is hereby given that 
Kerr-McGee Corporation has submitted 
a Supplemental Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS 
0832, Block 229, Ship Shoal Area, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 


SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 

§ 250.34 of Title 30.of the Code of 
Federal Regulations. 
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Dated: March 25, 1983. 


John L. Rankin, 

Acting Regional Manager, Gulf of Mexico 
OCS Region. 

{FR Doc. 83-8379 Filed 3-30-83; 8:45 am] 

BILLING CODE 4310-MR-M 


Oi! and Gas Sulphur Operations in the 
Outer Continental Shelf; Marathon Oli 
Co. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
proposed development and production 
plan. 


SUMMARY: Notice is hereby given that 
Marathon Oil Company has submitted a 
Supplemental Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G 
2885, Block 141, South Marsh Island 
Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 
FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 
SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: March 25, 1983. 
John L. Rankin, 
Acting Regional Manager, Gulf of Mexico 
OCS Region. 
{FR Doc. 83-8375 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-MR-M 





Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Shell 
Offshore inc. 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the receipt of a 
proposed development and production 
plan. 


SUMMARY: Notice is hereby given that 
Shell Offshore Inc, has submitted a 
Supplemental Development and 
Production Plan describing the activities 
it proposes to conduct on Leases OCS-G 
3936 and 3472, Blocks A-19 and A-20, 
Brazos Area, offshore Texas. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m, to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 
SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Develolpment and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 

§ 250.34 of Title 30 of the Code of 
Federal Regulations. 


Dated: March 25, 1983. 
John L. Rankin, 
Acting Regional Manager, Gulf of Mexico 
OCS Region. 
[FR Doc. 83-8380 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-MR-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Superior 
Oil Co. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
proposed development and production 
plan. 


SUMMARY: Notice is hereby given that 
The Superior Oil Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS 
0797, Block 105, Eugene Island Area, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
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that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 


FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 


SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: March 25, 1983. 
John L. Rankin, 
Acting Regional Manager, Gulf of Mexico 
OCS Region. 
[FR Doc. 83-8377 Filed 3-30-83; 6:45 am] 
BILLING CODE 4310-MR-M 


Office of the Secretary 


Protect Our Wetiands and Duck 
Resources (POWDR) Task Force; 
Establishment 


This notice is published in accordance 
with Section 9{a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92- 
463), following consultation with the 
General Services Administration. The 
Protect Our Wetlands and Duck 
Resources (POWDR) Task Force was 
originally created to identify and 
implement, where possible, innovative 
methods and measures to conserve 
wetlands, particularly for migratory bird 
habitat. This includes the identification 
of opportunities to encourage private 
landowners, businesses, and State and 
local governments to participate in the 
conservation of wetlands. Notice is 
hereby given that the Protect Our 
Wetlands and Duck Resources Task 
Force is established under the Federal 
Advisory Committee Act so as to 
provide advice and recommendations to 
the Department of the Interior and other 
Federal agencies to enhance Federal 
efforts to provide protection for wetland 
areas, 

Further information regarding the task 
force may be obtained from: 
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Kathryn Yasueda, Staff Assistant, Office 
of the Secretary, Department of the 
Interior, Washington, D.C. 20240, (202) 
343-4203. 

The certification of establishment is 
published below. 


Certification 


I hereby certify that the Protect Our 
Wetlands and Duck Resources 
(POWDR) Task Force is in the public 
interest in connection with performance 
of duties imposed on the Department of 
the Interior by the Migratory Bird Treaty 
Act of 1918, as amended (16 U.S.C. 703, 
et seg.), the Migratory Bird Conservation 
Act, as amended [16 U.S.C. 175 et seg.), 
the Fish and Wildlife Act of 1956, as 
amended (16 U.S.C. 742, et seg.), and 
other statutes relating to the 
conservation of wetland resources. 


Dated: March 9, 1983. 
Jim Watt, 
Secretary of the Interior. 
[FR Doc. 83-8301 Filed 3-30-83; 8:45 am] 
BILLING CODE 4310-10-M 





INTERSTATE COMMERCE 
COMMISSION 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


Motor Common and Contract Carriers 
of Property (fitness-only); Motor 
Common Carriers of Passengers 
(fitness-only); Motor Contract Carriers 
of Passengers; Property Brokers (other . 
than household goods). The following 
applications for motor common or 
contract carriage of property and for a 
broker of property (other than household 
goods) are governed by Subpart A of 
Part 1160 of the Commission's General 
Rules of Practice. See 49 CFR Part 1160, 
Subpart A, published in the Federal 
Register on November 1, 1982, at 47 FR 
49583, which redesignated the 
regulations at 49 CFR 1100.251, 
published in the Federal Register on 
December 31, 1980. For compliance 
procedures, see 49 CFR 1160.19. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19, 1982, are governed by Subpart D of 
the Commission's Rules cf Practice. See 
49 CFR Part 1160, Subpart D, published 
in the Federal Register on November 24, 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 


These applications may be protested 
only on the grounds that applicant is not 
fit, willing, and able to provide the 
transportation service or to comply with 
‘the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any 
opposition. 

To the extenf that any of the authority 

d may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 


statement In 


oran? 
gra 


Note.—All applications are for authority to 
operate as a motor common Carrier in 
interstate or foreign commerce, over irregular 
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routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service in for a named shipper “under 
contract.” 


Please direct status inquiries to'Team 1, (202) 
275-7992: i 


Vol. No. OP1-104 


Decided: March 24, 1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 
(Member Carleton not participating.) 


MC 13300 Sub 97A, filed March 11, 
1983. Applicant: CAROLINA COACH 
COMPANY, P.O. Box 28086, Raleigh, NC 
27611. Representative: Lawrence E. 
Lindeman, 4660 Kenmore Ave., Suite 
1203, Alexandria, VA 22304, (703) 751- 
2441. Transporting (1) passengers, in 
charter and special operations, between 
points in the U.S. {except HI), and (2) 
shipments weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. (except AK 
and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation in (1) above. Applicant has 
also filed for authority under the non-fitness 
procedures docketed MC-109780 Sub 97B, 
published in this same Federal Register issue. 


MC 13300 (Sub-97B), filed March 11, 
1983. Applicant: CAROLINA COACH 
COMPANY, P.O. Box 28086, Raleigh, NC 
27611. Representative: Lawrence E. 
Lindeman, 4660 Kenmore Ave., Suite 
1203, Alexandria, VA 22304, (703) 751- 
2441. Over regular routes, transporting 
passengers, {1) between Norfolk, VA, 
and Richmond, VA, over Interstate Hwy 
64, serving Ft. Eustis and Williamsburg, 
VA, as off-route points, (2) between 
Raleigh, NC, and junction U.S. Hwy 1 
and Interstate Hwy 85, over U.S. Hwy 1, 
serving Henderson, NC, as an off-route 
point, (3) between Durham, NC, and 
Petersburg, VA, over Interstate Hwy 85, 
serving South Hill, VA, and Henderson 
and Oxford, NC, as off-route points, (4) 
between Greensboro, NC, and Danville, 
VA, over U.S. Hwy 29, serving 
Reidsville, NC, as an off-route point, (5) 
between Charlotte, NC, and Raleigh, 
NC, over U.S. Hwy 64 and NC Hwy 49, 
(6) between junction U.S. Hwy 13 and 
DE Hwy 141 and Philadelphia, PA, from 
junction U.S. Hwy 13 and DE Hwy 141 
over DE Hwy 141 to junction Interstate 
Hwy 95, then over Interstate Hwy $5 to 
Philadelphia, and return over the same 
route, (7) between Wilson, NC, and 
Rockey Mount, NC, over U.S. Hwy 301, 
(8) between Richmond, VA, and junction 
Interstate Hwy 95 and Business 
Interstate Hwy 95 near Fayetteville, NC, 
over Interstate Hwy 95, serving 
Petersburg and Emporia, VA, Roanoke 
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Rapids, Rocky Mount, Wilson, 
Smithfield and Dunn, NC, as off-route 
points, (9) between Creensboro, NC, and 
Charlotte, NC, over Interstate Hwy 85, 
serving High Point, Thomasville, 
Lexington, Salisbury, Kannapolis, and 
Concord, NC, as off-route points, and 
serving all intermediate points in (1) 
through (9) above. 

Note.—Applicant seeks to provide regular 
route service in interstate or foreign 
commerce and in intrastate commerce under 
49 U.S.C. 10922(¢)(2)}(B). Applicant has also 
filed for authority under the fitness 
procedures docketed MC-13300 Sub-97 A, 
published in this same Federal Register issue 


MC 162691 (Sub-2), filed March 15, 
1983. Applicant: MID STATE TRUCK & 
RIGGING, INC., 2650 North 32nd Ave.. 
Phoenix, AZ 85009. Representative: 
Andrew V. Baylor, 337 East Elm St., 
Phoenix, AZ 85012, (602) 274-5146, 
Transporting for or on behalf of the 
United States Covernment, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except HI). 


MC 166061 (Republication), filed 
February 4, 1983, previously noticed in 
the FR issue of March 9, 1983. Applicant: 
NON-STOP TRUCKING, INC., 7020 Tall 
Cedars Lane, Ferndale, WA 98248. 
Representative: George W. 
Schoonmaker, 3737 Bank of California 
Center, Seattle, WA 98164, (202) 623- 
8433. Transporting, for or on behalf of 
the United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

Note.—The purpose of this republication is 
to include AK and HI in the territorial 
description, 

MC 166560, filed March 2, 1983. 
Applicant: JOHN C. TURNER d.b.a. BLU 
JAY ENTERPRISES, 13977 Duckflat Rd., 
S.E., Turner, OR 97392. Representative: 
john Turner, (same address as 
applicant), (503) 769-7316. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricu/tural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 166721, filed March 10, 1983 
Applicant: HEMISPHERE. 
TRANSPORTATION, INC., P.O. Box 
195, Fairless Hills, PA 19030. 
Representative: James H. Sweeney, P.O. 
Box 9023, Lester, PA 19113, (215)-365- 
5141. As a broker of general 
commodities (except household goods), 


~ between points in the U.S. (except AK 


and HI). 

MC 166781, filed March 14, 1983. 
Applicant: JERSEY FREIGHT LINES, 
INC., P.O. Box 151, Colts Neck, NJ 07722. 
Representative: Maxwell A. Howell, 
2554 Massachusetts Ave., NW, 
Washington, DC 20008, (202)-483-8633 
As a broker of general commodities 
(except household goods), between 
points in the U.S. 

MC 166800, filed March 14, 1983. 
Applicant: TRANSPORTATION & 
DISTRIBUTION ASSOCIATES d.b.a. 

T & D TRANSPORTATION BROKERS, 
P.O. Box 76213, Atlanta, GA 30358. 
Representative: Richard D. Cooper 
(same address as applicant) (404) 973- 
2509. As a broker, of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

MC 166870, filed March 18, 1983, 
Applicant: HERBERT W. SLOAN, d.b.a. 
CONTINENTAL LIMOUSINE SERVICE, 
256 Courtland Ave., Stamford, CT 06906. 
Representative: Herbert W. Sloan (same 
address as applicant) (203) 327-7262. 
Transporting passengers, in charter and 
special operations, beginning and ending 
at points in CT, and extending to points 
in the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 166880, filed March 17, 1983. 
Applicant: L. E. COPPERSMITH, INC., 
350 South Figueroa St., Los Angeles, CA 
90071. Representative: Lew E. 
Coppersmith (same address as 
applicant) (213) 624-1324. As a broker of 
general commodities (except household 
goods), between points in the U.S. 


For the following, please direct status 
calls to Team 3 at 202-275-5223. 


Volume. No, OP3-120 


Decided: March 24, 1983. 

By the Commission, Review Board No, 3, 
Members Krock, Joyce, and Dowell. 

MC 135684 (Sub-173), filed March 15, 
1982. Applicant: BASS 
TRANSPORTATION CO., INC., P.O. 
Box 391, Flemington, NJ 08822. 
Representative: Edward.A. O'Donnell, 
1004—29th St., Sioux City, IA 51104 (712) 
255-3127. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 165404, filed March 14, 1983, 
Applicant: JOHNSON MOVING 
SERVICES, INC., 808 Seaboard St., P.O. 
Box 792, Myrtle Beach, SC 29578. 
Representative: Richard P. Proctor, 808 
Seaboard St., P.O. Box 792, Myrtle 
Beach, SC 29578 (803) 448-5109. 
Transporting used household goods for 
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the account of the U.S. Government 
incident to the performance of a pack- 
and-crate service on behalf of the 
Department of Defense, between points 
in the U.S. 


MC 166784, filed March 14, 1983. 
Applicant: MERLE J. DOLLY, Route #1, 
Box 6, Flintstone, MD 21530. 
Representative: William L. Wilson, 100 
South Liberty St., Cumberland, MD 
21502 (301) 722-2515. Transporting food 
and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 


For the following, please direct status 
calls to Team 4 at 202-275-7669. 


Vol. No. OP 4-182 


Decided: March 23, 1983. 
By the Commission, Review Board No, 3. 
Meinbers Krock, Joyce, and Dowell. 


MC 141377 (Sub-7), filed March 18, 
1983. Applicant: THEA O. ELLIOTT, 11 
S Providence Rd., Richmond, VA: 23235. 
Representative: Carroll B. Jackson, 1810 
Vincennes Rd., Richmond, VA 23229 
(804) 282-3809. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertilizers, 
and other soil conditioners, by the 
owner of the motor vehicle in such 
vehicle, between points in the U.S. 
(except AK and HI}. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 63-4305 Filed 3-30-83; 8:45 am] 
BILLING CODE 7035-01-™ 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


Motor Common and Contract Carriers 
of Property (except fitness-only}; Motor 
Common Carriers of Passengers (public 
interest); Freight Forwarders; Water 
Carriers; Household Goods Brokers. The 
following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brokers.are governed 
by Subpart A of Part 1160 of the 
Commission's General Rules of Practice. 
See 49.CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1, 1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the. Federal 
Register December 31, 1980. For 
compliance precedures, see 49 CFR 
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1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart B. 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19, 1982, are 
governed by Subpart D of 49 CFR Part 
1160, puyblished in the Federal Register 
on November 24, 1982 at 47 FR 53271. 
For compliance procedures, see 49 CFR 
1160.86. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C. 10922{c)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 


With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit, 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. 

We make an additional! preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property- 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need; water common 
carrier-that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker-that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 


of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued te applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L. Mergenovich, 
Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” Applications filed under 49 U.S.C. 
10922 (c)(2)(B) to operate in intrastate 
commerce over regular routes as a motor 


common carrier of passengers are duly noted. 


For the following, please direct status 
calls to Team 4 at 202-275-7669. 


Volume No. OP4-181 

Decided: March 23, 1983. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

MC 42487 (Sub-1071), filed March 15, 
1983. Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE, 175 linfield Dr., Menlo 
Park, CA 94025. Representative: V. R. 
Oldenburg, P.O. Box 3062, Portland, OR 
97208 (503) 226-4692. Transporting 
general commodities (except classes A 
and B explosives, household goods, 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Montgomery 
Ward & Co., of Chicago, IL, and its 
subsidiaries Jefferson Ward Stores, of 
Miami, FL, and Standard-T-Chemical, 
Inc., of Chicago, IL. ? 

MC 51146 (Sub-867), filed March 18, 
1983. Applicant: SCHNEIDER 
TRANSPORT, INC., P.O. Box 2298, 
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Green Bay, WI 54306. Representative: 
Neil A. Dujardin (same address as 
applicant) (414) 498-7623. Transporting 
such commodities as are dealt in or 
used by manufacturers and distributors 
of containers and related products, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with manufacturers and distributors of 
containers and related products. 


MC 59247 {Sub-28}, filed March 18, 
1983. Applicant: LINDEN MOTOR 
FREIGHT CO., INC., 1300 Lower Rd., 
Linden, NJ 07036. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934 (201) 234-0301. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. {except AK and HI), under 
continuing contract(s) with Diamond 
Shamrock Corporation, of Irving, TX. 


MC 123807 (Sub-7), filed March 17, 
1983. Applicant: RENNOLDS 
POTTERFIELD, 425 Park St., Monroe 
City, MO 63456. Representative: Thomas 
P. Rose, P.O. Box 205, Jefferson City, MO 
65102 (314) 636-2321. Transporting 
commodities in bulk, between points in 
MO, IL, IA, KS, NE, OK, AR, KY and TN. 


MC 128917 (Sub-11), filed March 17, 
1983. Applicant: HANDY TRUCK LINE, 
INC., P.O. Box 148, Heyburn, ID 83336. 
Representative: Timothy R. Stivers, P.O. 
Box 1576, Boise, ID 83701 (208) 343-3071. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in AZ, 
CA, CO, ID, MT, NV, NM, OR, UT, WA 
and WY. 

MC 140716 (Sub-3), filed March 18, 
1983. Applicant: THE STROH 
TRANSPORTATION COMPANY, 1 
Stroh Dr., Detroit, MI 48226. 
Representative: Wilhelmina Boersma, 
1600 First Federal Bldg., Detroit, MI 
48226 (313) 962-6492. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with DFC 
Transportation Company, of Huntley, IL. 

MC 146636 (Sub-11), filed March 18, 
1983. Applicant: J. K. SMITH, P. SMITH 
AND M. R. SMITH d.b.a. SMITH 
TRUCKING, Route 1, P.O. Box 43, Round 
Lake, MN 56167. Representative: Robert 
S. Lee, 1600 TCF Tower, 121 S. 8th St., 
Minneapolis, MN 55402 (612) 333-1341. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in Riverside 
County, CA, Richmond County, GA, 
Nelson County, KY, Nobles County, MN, 
Greene County, MO, Clark County, NV, 
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Monmouth County, NJ and Rockingham 
County, NC, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). 


MC 166877, filed March 18, 1983. 
Applicant: THOMAS J. WOODAZ, — 
d.b.a. ESCANABA MOVING SYSTEMS, 
P.O. Box 592, Escanaba, MI 49829. 
Representative: Jack Meyer, Suite 1330 
Marine Plaza, 111 East Wisconsin Ave., 
Milwaukee, WI 53202 (414) 272-8550. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the Upper 
Peninsula of MI. 


For the following, please direct status 
calls to Team 1 at 202-275-7992. 


Volume No. OP1-103 


Decided: March 24, 1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 
(Member Carleton not participating.) 


FF 680, filed March 17, 1983. 
Applicant: BETA FORWARDERS, INC., 
1413 Southgate Avenue, Daly City, CA 
94015. Representative: Srilak 
Pongpatipat (same address as applicant) 
(415) 991-9114. As a freight forwarder, in 
connection with the transportation of 
household goods, baggage and 
automobiles, between points in the U.S. 


MC 35321 (Sub-4), filed March 8, 1983. 
Applicant: JIM THORPE 
TRANSPORTATION CO., INC., 10 West 
Tenth St., Jim Thorpe, PA 18229. 
Representative: Sander M. Bieber, Suite 
1100, 1730 Pennsylvania Ave., N.W., 
Washington, DC 20006, (202) 783-0200. 
Over regular routes, transporting 
passengers, between Bowmanstown, 
PA, and Atlantic City, NJ, from 
Bowmanstown, over PA Hwy 248 to 
junction PA Hwy 145, then over PA Hwy 
145 to junction unnumbered hwy (Main 
St.) at or near Walnutport, PA, then over 
unnumbered hwy (Main Si.) to junction 
PA Hwy 873, then over PA Hwy 873 to 
junction PA Hwy 309, then over PA Hwy 
309 to junction PA Legislative Hwy 443, 
then over PA Legislative Hwy 443 to PA 
Turnpike Interchange 33, then over PA 
Hwy 9 to junction Interstate Hwy 276, 
then over Interstate Hwy 276 to PA 
Turnpike Interchange 25 to junction U.S. 
Hwy 422, then over U.S. Hwy 422 to 
junction unnumbered hwy (Chemical 
Rd.), then over unnumbered hwy 
(Chemical Rd.) to junction unnumbered 
hwy (Ridge Pike), then over unnumbered 
hwy (Ridge Pike), to junction Interstate 
Hwy 476, then over Interstate Hwy 476 
to junction Interstate Hwy 76, then over 
Interstate Hwy 76 to junction Atlantic 
City Expressway, then over Atlantic 
City Expressway to Atlantic City, and 


return over the same route, serving all 
intermediate points. 

Note-——Applicant seeks to provide regular- 
route service in interstate or foreign 
commerce. 

MC 106010 (Sub-3), filed March 18, 
1983. Applicant: RAIDERS EXPRESS, 
INC., 265 Broadway, Jersey City, NJ 
07036. Representative: Ken Wilson, 167 
Sylvan Road, Bloomfield, NJ 07003, (201) 
338-5753. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between New 
York, NY and Philadelphia, PA, on the 
one hand, and, on the other, points in 
VA and DC. 

MC 111651 (Sub-21), filed March 16, 
1983. Applicant: MIDDLEWEST 
FREIGHTWAYS, INC., 6810 Prescott 
Ave., St. Louis, MO 63147. 
Representative: Frank W. Taylor, Jr., 
1221 Baltimore Ave., Suite 600, Kansas 
City, MO 65105-1961, (816) 221-1464. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), (1) between points in AL, AR, GA, 
IA, IL, IN, KS, KY, LA, MI, MN, MS, MO, 
NE, OH, OK, TN, TX and WI, and (2) 
between points in AL, AR, GA, IL, IN, 
KS, KY, LA, MI, MN, MS, MO, NE, OH, 
OK, TN, TX and WI, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

MC 115651 (Sub-108), filed March 15, 
1983. Applicant: KANEY 
TRANSPORTATION, INC., P.O. Box 39, 
Rockford, IL 61105. Representative: E. 
Stephen Heisley, 1919 Pennsylvania 
Ave., NW, Suite 500, Washington, DC 
20006, (202)-828-5015. Transportating 
general commodities (except classes A 
and B explosives), between points in the 
U.S. (except AK and HI), under 
continued contract(s) with Union 
Carbide Corporation, of Danbury, CT. 


MC 125000 (Sub-10), filed March 8, 
1983. Applicant: CHARLES D. 
BALDWIN, D.B.A. BALDWIN 
TRUCKING, 7702 Broadway, Amarillo, 
TX 79108. Representative: Timothy 
Mashburn, P.O. Box 2207, Austin, TX 
78768-2207, (512) 476-6391. Transporting 
(1) food and related products, (2) pulp, 
paper and related products, (3) 
chemicals and related products, (4) 
instruments and photographic goods, (5) 
metal products, (6) textile mill products, 
(7) rubber and plastic products, (8) clay, 
concrete, glass or stone products, and 
(9) machinery, between points in the 
U.S. (except AK and HI). 

MC 138730 (Sub-16), filed February 22, 
1983. Applicant: CARAVAN COACH 
LINES, INC., RD 3 Box 451, Wharton, NJ 
07885. Representative: William F. King, 
Suite 304 Overlook Bldg., 6121 Lincolnia 
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Rd., P.O. Box 11278, Alexandria, VA 
22313, (703) 750-1112. Over regular 
routes, transporting passengers, (1) 
between Paterson, NJ, and New York, 
NY, from Paterson, NJ, over Market St., 
to junction Madison Ave., then over 
Madison Ave., to junction Park Ave., 
then over Park Ave., to junction 
Vreeland Ave., then over Vreeland Ave., 
to junction Market St., then over Market 
St., to junction Lakeview Ave., then over 
Lakeview Ave., to junction Service Rd., 
then over Service Rd., to junction 
Market St., at or near Elmwood Park, NJ, 
then over Market St. to junction River 
Dr., then over River Dr., to junction U.S. 
Hwy 46, then over U.S. Hwy 46 to 
junction Main St., at or near Little Ferry, 
NJ, then over Maine St., to junction 
Liberty St. (also portion Moonachie Rd.), 
then over Liberty St. (also portion 
Moonachie Rd.), to junction Washington 
Ave., then over Washington Ave., to 
junction Interstate Hwy 495, then over 
Interstate Hwy 495 via the Lincoln 
Tunnel to New York, NY, and return 
over the same route, (2)(a) from 
Teterboro, NJ, to New York, NY, from 
Teterboro, NJ over U.S. Hwy 46 to 
junction Interstate Hwy 95, at or near 
Ridgefield Park, NJ, then over Interstate 
Hwy 95 to junction Interstate Hwy 495, 
then over Interstate Hwy 495 to junction 
Interstate Hwy 495 Service Rd., at or 
near North Bergen, NJ, then over 
Interstate Hwy 495 Service Rd. to 
junction Kennedy Blvd., then over 
Kennedy Blvd., to Lincoln Tunnel Plaza, 
then via the Lincoln Tunnel to New 
York, NY, (b) from New York, NY, to 
Teterboro, NJ, from New York, NY, via 
the Lincoln Tunnel to Park Ave., then 
over Park Ave., to junction 19th St., then 
over 19th St., to junction Kennedy Blvd., 
then over Kennedy Blvd., to junction 
Interstate Hwy 495 Service Rd., then 
over Interstate Hwy 495 Service Rd., to 
junction Interstate Hwy 495, then over 
Interstate Hwy 495 to junction Interstate 
Hwy 95, then over Interstate Hwy 95 to 
junction Interstate U.S. Hwy 46, then 
over U.S. Hwy 46 to Teterboro, NJ, and 
(3) between Teterboro, NJ, and 
Carlstadt, NJ, from Teterboro, NJ, over 
Industrial Ave., to junction Railroad St., 
then over Railroad St., to junction 
Moonachie Ave., then over Moonachie 
Ave., to junction Washington Ave., at or 
near Carlstadt, NJ, and return over the 
same route, serving all intermediate 
points in (1)-(3) above). 

Note.—Applicant seeks to provide regular- 
route service in interstate or foreign 
commerce. 


MC 139120 (Sub-3), filed March 18, 
1983. Applicant: P & M TRANSPORT, 
INC., 3801 Airport Way So., Seattle, WA 
98108. Representative: George 
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LaBissoniere, 15 S. Grady Way, Suite 
239, Renton, WA 98055, (206) 228-3807. 
Transporting petroleum, natural gas and 
their products, and chemicals and 
related products, between points in AZ, 
CA, CO, ID, MT, NV, NM, OR, UT, WA, 
TX and WY. 

MC 142390 (Sub-7), filed March 11, 
1983. Applicant: TRANSIT MOVING, 
INC., 2930 Industrial Park Rd., lowa 
City, [A -52240. Representative: Carl E. 
Munson, 469 Fischer Bldg., P.O. Box 796, 
Dubuque, IA 52001, (319)-557-1320. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Crain 
Midwest, Inc., of Chicago, IL. 

MC 150511 (Sub-7), filed March 15, 
1983. Applicant: BETTER HOME 
DELIVERIES, INC., 3700 Park East Dr., 
Cleveland, OH 44122. Representative: 

J. A. Kundtz, 1100 National City Bank 
Bidg., Cleveland, OH 44114, (216)-566- 
5639. Transporting such commodities as 
are dealt in or used by retail department 
stores, between points in the U.S., under 
continuing contract(s) with Davidson's, 
a Division of R. H. Macy & Co., Inc., of 
Atlanta, GA. 

MC 150621 (Sub-1), filed March 18, 
1983. Applicant: TED L. CLARK, d.b.a. 
CLARK TRUCK LINE, P.O. Box 317, 
Carrington, ND 58421. Representative: 
Thomas J. Van Osdel, 15 Broadway— 
Suite 502, Fargo, ND 58102, (710)-235- 
4487. Transporting such commodities as 
are dealt in or used by wholesale 
beverage distributors, between points in 
Foster County, ND, on the one hand, 
and, on the other, Denver, CO, and 
points in Jefferson County, CO, 
Milwaukee County, WI, and Hennepin 
and Ramsey Counties, MN, under 
continuing contract(s) with Central 
Distributing Company, Inc., of 
Carrington, ND. 

MC 152250 (Sub-5), filed March 14, 
1983. Applicant: WHITE TRANSPORT, 
INC., 133 Canfield St., Sheridan, WY 
82801. Representative: Charles A. 
Murray, Jr., 2822 Third Ave. N., Billings, 
MT 59101, (406)-252-4165. Transporting 
(1) malt beverages, between points in 
Thurston County, WA, on the one hand, 
and, on the other, points in Sheridan 
County, WY, and (2) /umber and wood 
products, construction, mine and mill 
machinery, equipment and supplies, and 
bentonite, between points in MT and 
WY, on the one hand, and, on the other, 
points in WA, MN, KS, CO, NE, IA, CA, 
ID, OR, ND, SD, UT, TX, OK, NM, AZ, 
NV and MT. 

MC 156041 (Sub-1), filed March 17, 
1983. Applicant: KARDON 
TRANSPORT, INC., 310 St. Rt. S. 325, 


P.O. Box 720, Saint Paris, OH 43072. 
Representative: James Duvall, 220 W. 
Bridge St., P.O. Box 97, Dublin, OH 
43017, (614)-889-2531. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 156100 (Sub-3), filed March 15, 
1983. Applicant: GOLDEN TRIAD 
CARRIERS, INC., P.O. Box 4145, 
Archdale, NC 27263. Representative: 
Terrell Price, 800 Briar Creek Rd., Ste. 
DD504, Charlotte, NC 28205, (704)-372- 
8212. Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in NC, SC, VA, 
GA, and TN, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). 

MC 158951 (Sub-1), filed March 14, 
1983. Applicant: IOCSO TRUCKING, 
INC., 10972 SW Springwood, Tigard, OR 
97223. Representative: Jerry R. Woods, 
P.O. Box 28, Room 104, Flavia Hall, 
Marylhurst, OR 97036, (503) 635-5600 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in AZ, CA, CO, 
ID, MT, NV, NM, OR, TX, UT, WA and 
WY. 

MC 161760 (Sub-1), filed March 1, 
1983. Applicant: M.J.D. TRUCKING, 
INC., Coles Mills Road, P.O. Box 492, 


Williamstown, NJ 08094. Representative: 


George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934, (201) 234-0301. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 163150 (Sub-1), filed March 17, 
1983. Applicant: TIDEWATER 
EXPRESS, INC., Route 413, Box 98-A, 
Crisfield, MD 21817. Representative: 
Mark D. Russell, Suite 348, Pennsylvania 
Bldg., 425 13th St., N.W., Washington, 
DC 20423, (202) 737-2188. Transporting 
food and related products, between 
points in MD and VA, on the one hand, 
and, on the-other, those points in the 
U.S. in and east of MN, IA, MO, AR and 
LA 

MC 163380 (Sub-1), filed March 18, 
1983. Applicant: V. R. MOWRY, INC., 
P.O. Box 155, Petersburg, WV 26847. 
Representative: Dixie C. Newhouse, 
1329 Pennsylvania Ave., P.O. Box 1417, 
Hagerstown, MD 21740, (301) 797-6060. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points Grant County, 
WV, on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 
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MC 164001 (Sub-1), filed March 18, 
1983. Applicant: A. FRANK COWAN, 
d.b.a. FRANK COWAN TRUCKING, 
5891 Kingston Wy., Murray, UT 84107. 
Representative: Bruce W. Shand, Ste. 
280, 311 S. State St., Salt Lake City, UT 
84111, (801)-530-1300. Transporting food 
and related products, between point in 
the U.S. (except AK and HI), under 
continuing contract(s) with South 
Omaha Fruit Market, of Omaha, NE. 


MC 165230, filed March 16, 1983. 
Applicant: W. JANE LINES, d.b.a. LINES 
TRUCKING, P.O. Box 55, Quinault, WA 
98575. Representative: Jim Pitzer, 15 
South Grady Way—Suite 321, Renton, 
WA 98055, (206) 235-1111. Transporting 
(1) beverages and wine, between points 
in CA, OR and WA, and (2) Jumber and 
wood products and building materials, 
between points in AZ, CA, CO, ID, MT, 
NM, NV, OR, UT, WA and WY. 

MC 166370, filed March 15, 1983. 
Applicant: B & R TRUCKING, a 
corporation, P.O. Box 1073, Red Bluff, 
CA 96080. Representative: John Patrick 
Kelly, 3659 Adams Avenue, San Diego, 
CA 92116, (619) 280-6565. Transporting 
building materials, between points in 
WA and OR, on the one hand, and, on 
the other, points in CA and AZ. 


MC 166520 (Sub-1), filed March 17, 
1983. Applicant: HAROLD A. JACKSON, 
d.b.a. JACKSON CONSTRUCTION, 241 
Aspen St., Soldotna, 99669. 
Representative: Harold A. Jackson 
(same address as applicant), (907)-262- 
4082. Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in 
AK 


MC 166531, filed March 1, 1983. 
Applicant: OZARK COACH SALES & 
SERVICE, INC., Highway 68 West, 
Springdale, AR 72764. Representative: 
Don Garrison, P.O. Box 1065, 
Fayetteville, AR 72702, (501) 521-8121. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation 

MC 166691, filed March 16, 1983. 
Applicant: EMERSON ELECTRIC CO.., 
514 Earth City Expressway, Suite 100, 
Earth City, MO 63045. Representative: 
Fred Lenkman (same address as 
applicant), (314)-291-8281 Ext. 214. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Central Hardware Co., 
of Bridgeton, MO, and Pauwels-Chance, 
Inc., of Washington, MO. 
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MC 166741, filed March 11, 1983. 
Applicant: SHUMAN & SON’S, INC., 
8230 S.W. 32 St., Miami, FL 33155. 
Representative: Jeannine Shuman (same 
address as applicant), (305)-559-3755. 
Transporting (1) /ivestock, other than 
ordinary, and (2) livestock feed and feed 
ingredients, between points in the U.S. 
(except AK and HI). 

MC 166831, filed March 16, 1983. 
Applicant: EMPIRE LIMOUSINE INC., 
30 Hawley Road Extention, Danbury, CT 
06810. Representative: Stephen A. 
Nanai, Sr. (same address as applicant), 
(203) 797-0340. Transporting passengers, 
in charter and special operations, 
between points in ME, VT, NH, MA, RI, 
CT, NY, NJ, PA, MD, DE and DC. 

Note.—Applicant seeks to provide 
privately-funded charter and special~ 
transportation. 

MC 166860, filed March 17, 1983. 
Applicant: RICHARD BRIGGS, 
Orangeville, IL 61060. Representative: 
Robert T. Lawley, 300 Reisch Bldg., 
Springfield, IL 62701, (217) 544-5468. 
Transporting (1) fertilizer, (a) between 
points in Clinton County, IA, and Dane 
and Walsworth Counties, WI, on the 
one hand, and, on the other, points in 
Stephenson County, IL, and (b) between 
points in Jo Daviess, Peoria, Whiteside 
and Winnebago Counties, IL, on the one 
hand, and, on the other, points in Green 
and Rock Counties, WI, (2) feed 
ingredients, between points in Clinton, 
Linn, Polk, Washington and Wright 
Counties, IA, on the one hand, and, on 
the other, points in Stephenson County, 
IL, and Green and Rock Counties, WI, 
and (3) /ime, between points in 
Waukesha County, WI, on the one hand, 
and, on the other, points in Stephenson 
County, IL. 

MC 166871, filed March 18, 1983. 
Applicant: CENTRAL STATES 
TERMINAL, INCORPORATED, 662 
Kentucky Street, Memphis, TN 38103. 
Representative: John L. Earls (same 
address as applicant), (901) 526-7585. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in AL, AR, FL, 
GA, KY, LA, MS, MO, NC, SC, TN, OK 
and TX. 


For the following, please direct status 
calls to Team 3 at 202-275-5223. 


Volume No. OP3-121 


Decided: March 23, 1983. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

MC 2934 (Sub-146), filed March 15, 
1983. Applicant: AERO MAYFLOWER 
TRANSIT COMPANY, INC., 9998 North 
Michigan Rd., Carmel, IN 46032. 


Representative: W. G. Lowry (same 
address as applicant), (317) 875-1142. 
Transporting household goods, between 
points in the U.S. {except AK and Hi), 
under continuing contract(s) with 
National Medical Enterprises, Inc., of 
Los Angeles, CA. 

MC 99825 (Sub-4j, filed March 15, 
1983. Applicant: AUGUST DEIKE 
TRANSFER, INC., P.O. Box 727, 
Mankato, MN 56002. Representative: 
Timothy H. Butler, 4200 IDS Center, 80 
South 8th St., Minneapolis, MN 55402, 
(612) 371-3211. Transporting food and 
related products, between points in the 
U.S., under continuing contract(s) with 
Associate Milk Products, Inc., of New 
Ulm, MN. 

MC 108404 (Sub-8)}, filed March 15, 
1983. Applicant: MERCHANTS 
DELIVERY, MOVING & STORAGE CO., 
1211-1223 State St., Racine, WI 53404. 
Representative: William C. Dineen, 710 
North Plankinton Ave., Milwaukee, WI 
53203, (414) 273-7410, Transporting 
household goods, between points in WI 
and IL, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI). 

MC 123765 (Sub-19), filed March 15, 
1983. Applicant: BARRY TRANSFER & 
STORAGE CO., INC., 120 East National 
Ave., Milwaukee, WI 53204. 
Representative: William P. Dineen, 710 
North Plankinion Ave., Milwaukee, WI 
53203, (414) 273-7410. Transporting 
containers, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Continental Can 
Company, U.S.A.,-of Omaha, NE. 


MC 133374 (Sub-2), filed March 14, 
1983. Applicant: CARTER TRANSFER, 
INC., 346 South Church St., P.O. Box 246, 
Lake City, SC 29560. Representative: J. 
Wairen Carter (same address as 
applicant), (803) 394—3114. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Carter Mfg. Co., Inc., and T. S. 
Ragsdale Co., Inc., both of Lake City, 
SC. 

MC 143634 (Sub-6), filed March 15, 
1983. Applicant: SHORELINE EXPRESS, 
INC., 611 Old Toll Rd., Madison, CT 
06443. Representative: William 
Campbell (same address as applicant), 
(203) 421-3178. Transporting general 
commodities (except household goods, 
classes A and B explosives, and 
commodities in bulk), between points in 
the U.S. in and east of WI, IL, MO, AR, - 
and TX. 

MC 145205 (Sub-5), filed March 14, 
1983. Applicant: RECO 
TRANSPORTATION, INC., Trucker’s 
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Place, P.O. Box 9926, Asheville, NC 
28805. Representative: Joseph L. 
Steinfeld, }r., 915 Pennsylvania Bldg., 
425-13th St.. N.W., Washington, DC 
20004, (202) 737-1030. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between those 
points in the U.S. in and east of TX, OK, 
KS, NE, SD, and ND, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 


MC 146504 (Sub-8), filed March 14, 
1983. Applicant: LEO TRUCKING 
COMPANY, INC., P.Q. Drawer F, 
Poteau, OK 74953. Representative: Greg 
E. Summy, 208 Century Center Plaza, 100 
West Main St., Oklahoma City, OK 
73102, (405) 235-3661. Transporting 
chemicals and related products, 
between points in AR, CO, KS, LA, MS, 
MO, NE, NM, OK, TN, and TX. 


MC 148265 (Sub-2), filed March 14, 
1983. Applicant: L & F LEASING, INC., 
3050 Gale Ave., Hubbard, OH 44425. 
Representative: Richard L. Goodman, 
852 Ann St., P.O. Box 312, Niles, OH 
44446, (216) 530-4342. Transporting 
metal products, between points in the 
U.S., under continuing contract{s) with 
Concord Steel Corporation, of Warren, 
OH. 


MC 166764, filed March 14, 1983. 
Applicant: ANDREWS INTERSTATE, 
INC., 5601 Denton Hwy., Watauga, TX 
76148. Representative: Bernard H. 
English, 6270 Firth Rd., Fort Worth, TX 
76116, (817) 731-8431. Transporting 
petroleum and petroleum products and 
chemicals and related products, 
between points in AR, KS, LA, MS, NM, 
OK, and TX. 


MC 166774, filed March 14, 1983. 
Applicant: JAMES B. BRANCH, d.b.a. 
GEMINI MOVING SPECIALISTS, 7241 
Lankershim Blvd., North Hollywood, CA 
91605. Representative: Irving C. Fein 
(same address as applicant), (213) 875- 
0470. Transporting pulp, paper and 
related products, between points in WA, 
OR, AZ, CA, and NV. 


MC 166844, filed March 14, 1983. 
Applicant: JAMES E. MATNEY, d.b.a. 
JAMES MATNEY TRUCKING, 109 Pike 
St., Coal Grove, OH 45638. 
Representative: James R. Stiverson, 1396 
W. Fifth Ave., P.O. Box 12241, 
Columbus, OH 43212, (614) 481-8821. 
Transporting commodities in bulk, 
between points in IL, KY, OH, and WV, 
on the one hand, and, on the other, those 
points in the U.S. in and east of MN, IA, 
MO, OK, AR, and LA. 

[FR Doc. 83-8316 Filed 3-30-83; 8:45 am] 
BILLING CODE 7035-01-M 
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Motor Carriers; Finance Applications 


As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924, 10926, 10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 of the Interstate 
Commerce Act, and complies with the 
appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human-environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

It is ordered: 

The following applications are 
approved, subject to the conditions 
states in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter 
Agatha L. Mergenovich, 

Secretary. 


For status, please call Team 2 at 202- 
275-7630. 


Volume No. OP2-142 


By the Commission, Review Board No. 1 
Members Parker, Chandler, and Porter. 

MC-FC-81161. By decision of March 
18, 1983, issued under 49 U.S.C. 10926 
and the transfer rules of 49 CFR 1181, 
Review Board Namber 1, approved the 
transfer to TRUCKER’S, INC., Stafford, 
TX, of Certificates No. MC-147902 Subs 
1 and 2X (including the underlying 
authority in MC-147902, issued January 
17, 1981, which was superseded by Sub 
2X), issued March 11, 1981, and July 16, 


1981, respectively, to N-W 
INVESTMENTS, INC., Houston, TX, 
authorizing the transportation of (1) 
general commodities (except classes A 
and B explosives), between points in the 
commercial zone of (a) Houston, Texas 
City, Baytown, Beaumont, Port Arthur, 
Corpus Christi, Bay City, Port O’Connor, 
Brownsville, Orange, La Porte, 
Galveston, Port Lavaca, and Port of 
Brownsville, TX, (b) New Orleans, Baton 
Rouge, and Lake Charles, LA; and (2) 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), for the United States 
Government, between points in the U.S. 
An application for temporary authority 
has been filed. Transferee is an 
authorized motor carrier holding 
authority under MC-139284. 
Representative: Damon R. Capps, P.O. 
Box 680045, Houston, TX 77268-0045. 


For status, please call Team 3 at 202- 
275-5223. 


Volume No. OP3-MCFC-124 


Decided: March 22, 1983. 
By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 


MC-FC-81215. By decision of March 
22, 1983, issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR Part 
1181, Review Board Number 3 approved 
the transfer to CONTRANS, INC., of 
Kansas City, KS, of Certificate No. MC- 
153084, issued March 3, 1982, to 
CROWN EXPRESS, INC., of Grandview, 
MO, authorizing the transportation of 


general commodities (except those of 


unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between Kansas City, MO, 
and Topeka, Lawrence, and 
Leavenworth, KS. Representative: 
Donald j. Quinn, Commerce Bank 
Building, 8901 State Line, Suite 232, 
Kansas City, MO 64114. 

MC-FC-81229. By decision of March 
22, 1983 issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1181, 
Review Board Number 3 approved the 
transfer to UNITED MOBILE HOMES, 
INC., Newton, IA, of a portion of the 
authority in Certificate No. MC-78255, 
issued January 25, 1962, to 
MERCHANTS STORAGE & TRANSFER, 
INC., Newton, IA, authorizing the 
transportation of household goods as 
defined by the Commission, between 
points in Jasper County, IA, on the one 
hand, and, on the other, points in NE 
and IL. Representative: James Tyler, 112 
North Second Ave. East, Newton, IA 
50208. 
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For the following, please direct status 
calls to Team 4 at 202-275-7669. 


Volume No. OP4-FC-180 


By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 


MC-FC-81280, filed March 7, 1983. By 
decision of March 23, 1983, issued under 
49 U.S.C. 10926 and the transfer rules at 
49 CFR 1181, Review Board Number 3 
approved the transfer to MELVIN 
TRUCKING, INC., of Streator, IL, of 
Certificate No. MC-119577 (Sub-No. 31), 
issued May 20, 1982, to OTTAWA 
CARTAGE, INC., (Maurice Levine, 
Trustee in bankruptcy), of Ottawa, IL, 
authorizing the transportation of plastic 
products, between points in LaSalle 
County, IL, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI). An application for temporary 
authority has been filed. Representative: 
Paul J. Maton, 27 East Monroe St., 
Chicago, IL. 


Volume No. OP4-FC-183 


By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 
(Member Carleton not participating.) 


MC-FC-81294. By decision of March 
24, 1983, issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1181, 
Review Board Number 2 approved the 
transfer to T.T.L., INC., Conroe, TX, of 
Certificates Nos. MC-135997, MC- 

35997 (Sub-No. 1), and MC-135997 
(Sub-No. 2), issued June 14, 1973, June 
25, 1980, and February 9, 1982, 
respectively, to TEXAS TANK 
LEASING, INC., of Conroe, TX, 
authorizing the transportation of (1) 
glass fiber reinforced plastic storage 
vessels and glass fiber reinforced plastic 
pipe, from points in Montgomery and 
Harris Counties, TX, to points in OK, 
LA, KS, MO, AR, MS, AL, TN, and GA, 
(2) glass fiber reinforced plastic 
products, fiberglass storage vessels, 
fiberglass pipe, manholes and wetwells 
(except insulation materials), between 
points in Galveston, Harris, and 
Montgomery Counties, TX, on the one 
hand, and, on the other, points in AZ, 
CO, IL, KY, NM, TX, UT, LA, KS, MO, 
AR, MS, AL, TN, FL, GA, and OK, with 
certain rstrictions, and (3) general 
commodities (with certain exceptions), 
between the facilities of Owens-Corning 
Fiberglass Corporation at points in the 
U.S., on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 
Representative: William D. Lynch, P.O. 
Box 912, Austin, TX 78767. (512) 472- 
1101. 

{FR Doc. 83-8304 Filed 3-30-83; 8:45 am] 
BILLING CODE 7035-01-M 





Federal Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Notices 
AE RS HME ERNE RTE, KS HY A AT AE EE TET IM ERE TSE INE EE ETE TEL ITE LEME IES A EE NTE IE OLE DIELS APOE LIEN TEASE PLL LOE LLBEAN TIE ADEE 


Motor Carriers; Approved Exemptions 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notices of approved 
exemptions. 


SUMMARY: The motor carriers shown 
below have been granted exemptions 
pursuant to 49 U.S.C. 1343(e), and the 
Commission's regulations in Ex Parte 
No. 400 (Sub-No. 1), Procedures for 
Handling Exemptions Filed by Motor 
Carriers of Property Under 49 U.S.C. 
1343, 367 1.C.C. 113 (1982), 47 FR 53303 
(November 24, 1982). 

DATES: The exemptions will be effective 
on April 30, 1983. Petitions for 
reconsideration must be filed by April 
20, 1983. Petitions for stay must be filed 
by April 11, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Warren C. Wood, (202) 275-7977. 


SUPPLEMENTARY INFORMATION: For 
further information, see the decision(s) 
served in the proceeding(s) listed below. 
To purchase a copy of the full decision 
contact: TS Infosystems, Inc., Room 
2227, 12th and Constitution Ave., NW, 
Washington, DC 20423; or call (202) 289- 
4357 in the DC metropolitan area; or 
(800) 424-5403 Toll-free outside the DC 
area. 


Decided: March 24, 1983. 

By the Commission, Division 1, 
Commissioners Andre, Taylor, and Sterrett. 
Commissioner Andre was absent and did not 
participate. 

Agatha L. Mergenovich, 
Secretary. 

MC-F-15041, ROBERT L 
WILLIAMS—continuance in control 
exemption—S & C TRANSPORT, INC., 
and INLAND WATERS POLLUTION 
CONTROL, INC. Send pleadings to: (1) 
Motor Section, Room 2139, Interstate 
Commerce Commission, Washington, 
DC 20423, and (2) Petitioner's 
representative: Neill T. Riddell, 900 
Guardian Building, Detroit, Michigan 
48226. Pleadings should refer to MC-F- 
15041. Under 49 U.S.C. 11343(e), the 
Interstate Commerce Commission 
exempts from the requirement of prior 
review and approval under 49 U.S.C. 
11343(b), the continuance in control by 
Robert L. Williams, of his two wholly- 
owned motor carrier subsidiaries: S & C 
Transport, Inc. (MC-155411) and Inland 
Waters Pollution Control, Inc., (MC- 
155412). 

MC-F-15061, McCOY GROUP, INC.— 
control exemption—McMORHAN 
TRUCKING COMPANY, INC., and GMC 
MOTOR TRUCK SALES, INC, Send 
pleadings to: (1) Motor Section, Room 
2139, Interstate Commerce Commission, 
Washington, DC 20423, and (2) 


Petitioner’s representative: Donald B. 
Levine, 180 North LaSalle Street, Suite 
2210, Chicago, IL 60601. Pleadings 
should refer to MC-F-15061. Under 49 
U.S.C. 11343(e), the Interstate Commerce 
Commission exempts from the 
requirement of prior review and 
approval under 49 U.S.C. 11343(a), the 
acquisition by the McCoy Group, Inc., 
and in turn Robert L. McCoy and Mary J. 
McCoy who jointly control McCoy, of an 
increased level of control of McMorHan 


Trucking Co., Inc. (Nos. MC-136774 and 


MC-143029) and GMC Motor Truck 
Sales, Inc. (No. MC-155774). 

MC-F-15073, ROBERT W. 
SWANSON, GERALD E. MALKE, 
RICHARD V. PICKARD and JOSEPH A. 
ESCHENBACHER—continuance in 
control exemption—DAHLEN 
TRANSPORT, INC. and DTI, LTD. Send 
pleadings to: (1) Motor Section, Room 
2139, Interstate Commerce Commission, 
Washington, DC 20423, and (2) 
Petitioner's representative: Leonard A. 
Jaskiewicz, 1730 M Street, N.W., Suite 
501, Washington, DC 20036. Pleadings 
should refer to MC-F-15073. Under 49 
U.S.C. 11343(e), the Interstate Commerce 
Commission exempts from the 
requirement of prior review and 
approval under 49 U.S.C. 11343(a), the 
continuance in control by Robert W. 
Swanson, Gerald E. Malke, Richard V. 
Pickard, and Joseph A. Eschenbacher of 
Dahlen Transport, Inc., (MC-105375 and 
sub-numbers), and DTI, Ltd., (MC- 
156733). 


[FR Doc. 83-8312 Filed 3-30-83; 8:45 am] 
BILLING CODE 7035-01-M 


[Volume No. OP3-123] 


Motor Carriers; Permanent Authority; 
Republications of Grants of Operating 
Rights Authority Prior to Certification 


The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of petition 
for leave to intervene must be filed with 
the Commission within 30 days after the 
date of this Federal Register notice 
addressing specifically the issue(s) 
indicated as the purpose for 
republication. 

Agatha L. Mergenovich, 
Secretary. 

MC 105375 (Sub-88) (republication) 
filed September 4, 1981, published in the 
Federa! Register issue of September 21, 
1981, and republished this issue. 
Applicant: DAHLEN TRANSPORT, 
INC., 1680 Fourth Ave., Newport, MN 


55055. Representative: Joseph A. 
Eschenbacher, Jr., P.O. Box 289, 
Newport, MN 55055, (612) 459-3344. A 
Decision of the Commission, Review 
Board Number 2, decided December 17, 
1982, and served December 23, 1982 
finds that the performance by applicant 
of the service described herein to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting general commodities 
(except classes A and B explosives), 
between points in Arkansag, Illinois, 
Iowa, Kansas, Louisiana, Minnesota, 
Missouri, Nebraska, North Dakota, 
Oklahoma, South Dakota, Texas, and 
Wisconsin, on the one hand, and, on the 
other, points in the United States 
(except Alaska and Hawaii); that 
applicant is fit, willing, and able 
properly to perform the granted service 
and to conform to statutory and 
administrative requirements. The 
purpose of this republication is to reflect 
the broadening of the territorial 
description. 


[FR Doc. 83-8314 Filed 3-30-83; 8:45 am] 
BILLING CODE 7035-01-M 


[No. 39032] * 


Motor Carriers; Dakota Pacific 
Transport, Inc., et al.; Petition for 
Exemption From Tariff Filing 
Requirements 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of provisional 
exemption. 


SUMMARY: Five motor contract carriers 
have each requested exemption from the 
requirements of 49 U.S.C. 10702, 10761, 
and 10762. The sought relief is 
provisionally granted for future as well 
as existing contracts. 


DATES: Comments are due April 15, 
1983. The sought relief will become final 
May 2, 1983, unless, in response to 
timely filed adverse comments, the 
Commission issues a further decision 
withdrawing this relief. 


ADDRESS: Send an original and 15 copies 
of comments to: Interstate Commerce 
Commission, 12th and Constitution Ave., 
N.W., Room 2139, Washington, DC 
20423. 

FOR FURTHER INFORMATION CONTACT: 
Eric S. Davis, (202) 275-7941, or Howell 
I. Sporn, (202) 275-7691. 
SUPPLEMENTARY INFORMATION: Section 
10702(b) of the Interstate Commerce Act 


' This proceeding embraces five petitions for 
exemption, as set forth in the appendix. 
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requires contract carriers to file with the 
Commission actual and minimum rates 
for the transportation they provide. 
Section 10761 prohibits transportation 
without a tariff on file with the 
Commission, and section 10762 sets 
forth general tariff requirements 
including contract carrier authority to 
file only minimum rates. Each of these 
sections authorizes the Commission to 
grant exemptions to contract carriers 
when relief is consistent with the public 
interest and the transportation policy of 
section 10101. 49 U.S.C. 10702(b), 
10761(b), and 10762(f). 

The five motor contract carriers 
identified in the appendix filed 
individual petitions requesting 
exemptions under the three exemption 
provisions mentioned above with 
respect to both existing and future 
contracts. As the issues presented by 
these petitions are substantially similar, 
we are consolidating them for notice 
purposes. 

The petitioners hold a number of 
contract carrier permits to serve various 
shippers transporting a wide variety of 
commodities. They seek to eliminate the 
cost and time delays inherent in 
fulfilling the tariff filing requirements. 
They assert that a grant of the requested 
relief will better allow them to perform 
their function of serving their 
contracting shippers. 

Petitioners’ requests concerning 
existing contracts are well grounded. 
We see no reason to deny these carriers 
the savings to be realized from a tariff 
filing exemption. It appears that the 
requirement that these carriers file 
schedules is not in the public interest 
and that relief will promote the 
transportation policies of 49 U.S.C. 
10101. 

We further conclude that exemptions 
are justified for future contracts and 
services. Previously we consistently 
denied exemptions for future contracts 
and services. We found that because the 
terms and scope of those contracts are 
unknown, any exemption of future 
contracts could only be based on 
general findings about the continuing 
need for contract filing requirements for 
any contract carrier. However, after 
weighing the advantages and 
disadvantages to the parties involved 
and to the public, we conclude that the 
exemption of these carriers from the 
requirement that they file tariffs 
governing their future contract 
operations, is warranted.” The 


? See No. 38963, Red & Tan Tours—Petition for 
Exemption from Tariff Filing Requirements, decided 
February 24, 1983. 


requirement that a contract carrier file a 
separate exemption request for each 
new contract is unduly burdensome and 
time-consuming for both the carrier and 
the Commission. We also recognize that, 
for these carriers and their shippers, the 
savings to be realized from a tariff filing 
exemption for future contracts will be 
just as real and just as important as 
those realized from an exemption for 
existing contracts. Moreover, allowing 
these contract carriers to participate 
more freely in the marketplace is in the 
public interest and is consistent with the 
national transportation policy. 

We provisionally grant each petitioner 
exemption from the contract carrier 
tariff filing requirements for future as 
well as existing contracts. If we receive 
timely filed adverse comments, we will 
issue a further decision addressing them 
and deciding whether this provisional 
approval ought to be withdrawn or 
permitted to become final. 

This action does not significantly 
affect either the quality of the human 
environment or conservation of energy 
resources. However, comments may be 
submitted on these issues. 


(49 U.S.C. 10702(b), 10761(b) and 10762(f)) 
Decided: March 23, 1983 
By the Commission, Division 2, 
Commissioners Gradison, Taylor and 
Sterrett. Commissioner Taylor is assigned to 
this Division for the purpose of resolving tie 
votes. Since there was no tie in this matter, 
Commissioner Taylor did not participate. 
Agatha L. Mergenovich, 
Secretary. 
Appendix 
The dockets embraced by this proceeding 
are as follows: 
No. 39032 Dakota Pacific Transport, Inc. 
No. 39099 General Commodities Warehouse 
& Distributing Co., Inc. 
No. 39109 John Cheeseman Trucking, Inc. 
No. 39111 Interco Freight Systems, Inc. 
No. 39112 Miller Transporters, Inc. 


[FR Doc. 83-8306 Filed 3-30-83; 8:45 am} 
BILLING CODE 7035-01-M 





[No. 39008] ' 


Motor Carriers; Schneider Transport, 
inc., et al.; Petition for Exemption From 
Tariff Filing Requirements 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of provisional 
exemption. 


SUMMARY: Ten motor contract carriers 
have each requested exemption from the 
requirements of 49 U.S.C. 10702, 10761, 
and 10762. The sought relief is 


‘This proceeding embraces 10 petitions for 
exemption, as set forth in the appendix. 
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provisionally granted for future as well 
as existing contracts. 


DATES: Comments are due by April 15, 
1983. The sought relief will become final 
May 2, 1983, unless, in response to 
timely-filed adverse comments, the 
Commission issues a further decision 
withdrawing this relief. 


Appress: Send an original and, if 
possible, 15 copies of comments to: 
Interstate Commerce Commission, 12th 
and Constitution Ave., NW., Room 2139, 
Washington, D.C. 20423. 


FOR FURTHER INFORMATION CONTACT: 
Eric S. Davis, (202) 275-7941, or Howell 
I. Sporn, (202) 275-7691. 


SUPPLEMENTARY INFORMATION: Section 
10702(b) of the Interstate Commerce Act 
requires contract carriers to file with the 
Commission actual and minimum rates 
for the transportation they provide. 
Section 10761 prohibits transportation 
without a tariff on file with the 
Commission, and section 10762 sets 
forth general tariff requirements 
including contract carrier authority to 
file only minimum rates. Each of these 
sections authorizes the Commission to 
grant exemptions to contract carriers 
when relief is consistent with the public 
interest and the transportation policy of 
section 10101. 49 U.S.C. 10702(b), 
10761(b), and 10762(f). 

The 10 motor contract carriers 
identified in the appendix filed 
individual petitions requesting 
exemptions under the three exemption 
provisions mentioned above. As the 
issues presented by these petitions are 
substantially similar, we are 
consolidating them for notice purposes. 

Petitioners hold various contract 
carrier permits. They seek to eliminate 
the cost and time delays inherent in 
fulfilling the tariff filing requirements. 
They assert that a grant of the requested 
relief will better allow them to perform 
their function of serving their 
contracting shippers. Two of the 
petitioners, T.M. Delivery Systems, Inc., 
and Kanata Carriers Inc., offer to 
provide interested parties with copies of 
their rates if requested. 

Petitioners requests are well 
grounded. We see no reason to deny 
these carriers the savings to be realized 
from a tariff filing exemption. It appears 
that the requirement that these carriers 
file schedules is not in the public 
interest and that relief will promote the 
transportation policies of 49 U.S.C. 
10101. We will not order these carriers 
to provide copies of their rates upon 
request by interested parties since we 
have not imposed that requirement for 
other recent filings. See No. 38828, Three 
Way Corporation-Petition for 
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Ranney 


Exemption from Tariff Filing 
Requirements (not printed), decided 
June 28, 1982. 

We further conclude that exemptions 
are justified for future contracts and 
services. Previously we consistently 
denied exemptions for future contracts 
and services. We found that because the 
terms and scope of those contracts are 
unknown, any exemption of future 
contracts could only be based on 
generail findings about the continuing 
need for contract filing requirements for 
any contract carrier. However, after 
weighing the advantages and 
disadvantages to the parties involved 
and to the public, we conclude that the 
exemption of these carriers from the 
requirement that they file tariffs 
governing their future contract 
operations, is warranted.” The 
requirement that a contract carrier file a 
separate exemption request for each 
new contract is unduly burdensome and 
time-consuming for both the carrier and 
the Commission. We also recognize that, 
for these carriers and their shippers, the 
savings to be realized from a tariff filing 
exemption for future contracts will be 
just as real and just as important as 
those realized from an exemption for 
existing contracts. Moreover, allowing 
these contract carriers to participate 
more freely in the marketplace is in the 
public interest and is consistent with the 
national transportation policy. 

We provisionally grant each petitioner 
exemption from the contract carrier 
tariff filing requirements for future as 
well as existing contracts. If we receive 
timely filed adverse comments, we will 
issue a further decision addressing them 
and deciding whether this tentative 
approval ought to be made final. 

This action does not significantly 
affect either the quality of the human 
environment or conservation of energy 
resources. However, comments may be 
submitted on these issues. 

(49 U.S.C. 10702(b), 10761(b), and 10762(f)) 

Decided: March 23, 1983. 

By the Commission, Division 2, 
Commissioners Gradison, Taylor, and 
Sterrett. Commissioner Taylor is assigned to 
this Division for the purpose of resolving tie 
votes. Since there was no tie in this matter, 
Commissioner Taylor did not participate. 
Agatha L. Mergenovich, 

Secretary. 
Appendix 

The dockets embraced by this proceeding 
are as follows: 

No. 39008 Schneider Transport, Inc. 


No. 39028 Wilczek Trucking Company 
No. 39029 Ashton Trucking Co. 


2 See No. 38983, Red & Tan Tours—Petition for 
Exemption from Tariff Filing Requirements, decided 
February 24, 1983. 


No. 39030 T.M. Delivery Systems, Inc. 

No. 39031 R.C. Service, Inc. 

No. 39033 D.C. Swiftline, Inc. 

No. 39034 Badger Lines, Inc. 

No. 39048 The Great American Trucking 
Company, Inc. 

No. 39075 Kanata Carriers Inc. 

No. 39084 Groendyke Transport, Inc. 

{FR Doc. 83-8313 Filed 3-30-83; 8:45 am] 

BILLING CODE 7035-01-M 





(No. 38985] * 


Motor Carriers; IDA-CAL Freight Lines, 
Inc., et al.; Petition for Exemption From 
Tariff Filing Requirements 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of provisional 
exemption. 





SUMMARY: Four motor contract carriers 
have each requested exemption from the 
requirements of 49 U.S.C. 10702, 10761, 
and 10762. The sought relief is 
provisionally granted for future as well 
as existing contracts. 
DATES: Comments are due on April 15, 
1983. The sought relief will become final 
on May 2, 1983, unless, in response to 
timely filed adverse comments, the 
Commission issues a further decision 
withdrawing this relief. 
ADDRESS: Send an original and 15 copies 
of comments to: Interstate Commerce 
Commission, 12th and Constitution 
Avenue NW., Room 2139, Washington, 
DC 20423. 
FOR FURTHER INFORMATION CONTACT: 
Eric S. Davis, (202) 275-7941 

or 
Howell I. Sporn, (202) 275-7691. 
SUPPLEMENTARY INFORMATION: Section 
10702(b) of the Interstate Commerce Act 
requires contract carriers to file with the 
Commission actual and minimum rates 
for the transportation they provide. 
Section 10761 prohibits transportation 
without a tariff on file with the 
Commission, and section 10762 sets 
forth general tariff requirements 
including contract carrier authority to 
file only minimum rates. Each of these 
sections authorizes the Commission to 
grant exemptions to contract carriers 
when relief is consistent with the public 
interest and the transportation policy of 
section 10101. 49 U.S.C. 10702({b), 
10761(b), and 10762(f). 

The four motor contract carriers 
identified in the appendix filed 
individual petitions requesting 
exemptions under the three exemption 
provisions mentioned above. As the 
issues presented by these petitions are 


' This proceeding embraces four petitions for 
exemption, as set forth in the appendix. 


substantially similar, we are 
consolidating them for notice purposes. 


Petitioners hold various contract 
carrier permits. On many occasions they 
have found it necessary to file for 
special tariff authority to serve new 
points for the accounts of their named 
shippers. Therefore, they seek to 
eliminate the costs and time delays 
inherent in fulfilling the tariff filing 
requirements. They assert that a grant of 
the requested relief will better allow 
them to perform their function of serving 
their contracting shippers. Petitioners 
offer to provide interested parties with 
copies of their rates if requested. 


Petitioners requests are well 
grounded. We see no reason to deny 
these carriers the savings to be realized 
fro n a tariff filing exemption. It appears 
that the requirement that these carriers 
file schedules is not in the public 
interest and that relief will promote the 
transportation policies of 49 U.S.C. 
10101. We will not order these carriers 
to provide copies of their rates upon 
request by interested parties since we 
have not imposed that requirement for 
other recent filings. See No. 38828, Three 
Way Corporation—Petition for 
Exemption from Tariff Filing 
Requirements (not printed), decided 
June 28, 1982. 

We further conclude that exemptions 
are justified for future contracts and 
services. Previously we consistently 
denied exemptions for future contracts 
and services. We found that because the 
terms and scope of those contracts are 
unknown, any exemption of future 
contracts could only be based on 
general findings about the continuing 
need for contract filing requirements for 
any contract carrier. However after 
weighing the advantages and 
disadvantages to the parties involved 
and to the public, we conclude that the 
exemption of these carriers from the 
requirement that they file tariffs 
governing their future contract 
operations, is warranted.” The 
requirement that a contract carrier file a 
separate exemption request for each 
new contract is unduly burdensome and 
time-consuming for both the carrier and 
the Commission. We also recognize that, 
for these carriers and their shippers, the 
savings to be realized from a tariff filing 
exemption for future contracts will be 
just as real and just as important as 
those realized from an exemption for 
existing contracts. Moreover, allowing 
these contract carriers to participate 
more freely in the marketplace is in the 


?See No. 38983, Red & Tan Tours—Petition for 
Exemption from Tariff Filing Requirements, decided 
February 24, 1983. 





public interest and is consistent with the 
national transportation policy. 

We provisionally grant each petitioner 
exemption from the contract carrier 
tariff filing requirements for future as 
well as existing contracts. If we receive 
timely filed adverse comments, we will 
issue a further decision addressing them 
and deciding whether this provisional 
approval ought to be withdrawn or 
permitted to become final. 

This action does not significantly 
affect either the quality of the human 
environment or conservation of energy 
resources. However, comments may be 
submitted on these issues. 


(49 U.S.C. 10702{b) and 10762(f)) 

Decided: March 24, 1983. 

By the Commission, Division 1, 
Commissioners Gradison, Taylor, and 
Sterrett. Commissioner Taylor concurred in 
part and dissented in part. He would not 
have granted exemptions for future contracts. 
Agatha L. Mergenovich, 

Secretary. 
Appendix 

The dockets embraced by this proceeding 
are as follows: 

No. 38985 Ida-Cal Freight Lines, Inc. 
No. 38987 G&R Petroleum 

No. 38988 Arlo G. Lott Trucking 

No. 39007 Remick Trucking, Ltd. 

{FR Doc. 83-8308 Filed 3-30-83; 8:45 am} 
BILLING CODE 7035-01-™ 





[No. MC-F-15164] 


Motor Carriers; Newbury Transport 
Corp.; Control Exemption; the George 
Rimes Trucking Company, Inc. 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of proposed exemption. 





SUMMARY: Pursuant to 49 U.S.C. 
11343{e), and the Commission's 
regulations in Ex Parte No. 400 (Sub-No. 
1), Procedure8—Handling Exemptions 
Filed by Motor Carriers, 367 1.C.C. 113 
(1982), Newbury Transport Corporation 
(Newbury) [a holding company 
presently controlling Blair Cartage, Inc. 
(MC-134798 and 136981)] and The 
George Rimes Trucking Company, Inc. 
(Rimes) (MC-153525), seek an 
exemption from the requirement of prior 
regulatory approval for the control 
(through stock ownership) of Rimes by 
Newbury. Rimes holds two certificates 
authorizing a regular-route general 
commodities service at points in the 
Northeast quadrant of Ohio. In addition, 
temporary authority is sought for 
Newbury to lease Rime’s operating 
rights pending disposition of the petition 
for exemption. 


DATE: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 
ADDRESS: Send comments to: 

(1) Motor Section, Room 21339, Interstate 
Commerce Commission, Washington, 
DC 20423 

and 

(2) Petitioner's representative: Lewis S. 
Witherspoon, 2455 N. Star Rd., 
Columbus, OH 43221. 

Comments should refer to No. MC-F- 

15164. 

FOR FURTHER INFORMATION CONTACT: 

Warren C. Wood, (202) 275-7977. 

SUPPLEMENTARY INFORMATION: Please 

refer to the petition for exemption, 

which may be obtained free of charge by 
contacting petitioner's representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 

Commission during usual business 

hours. 


Decided: March 23, 1983. 
By the Commission, Hebert P. Hardy, 
Director, Office of Proceedings. 
Agatha L. Mergenovich, 
Secretary. 
{FR Doc. 83-8311 Piled 3-30-83; 8:45 am} 
BILLING CODE 7035-01-M 


[Docket No. 39110] 


Motor Carriers; Pacific Motor Trucking 
Co.; Petition for Exemption From Tariff 
Filing Requirements 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of provisional 
exemption. 


SUMMARY: Pacific Motor Trucking 
Company (PMT), a motor contract 
carrier, has requested exemption from 
the tariff filing requirements of 49 U.S.C. 
10702, 10761, and 10762. The sought 
relief is provisionally granted for future 
as well as existing contracts. 
DATES: Comments are due April 15, 
1983. The sought relief will become final 
May 2, 1983, unless, in response to 
timely filed averse comments, the 
Commission issues a further decision 
withdrawing this relief. 
ApDoRESS: Send an original and 15 copies 
of comments to: Room 2139, Interstate 
Commerce Commission, Washington, 
D.C. 20423. 
FOR FURTHER INFORMATION CONTACT: 
Elaine Dobbins, (202) 275-6272 

or 
Howell I. Sporn, (202) 275-7691. 
SUPPLEMENTARY INFORMATION: Section 
10702(b) of the Interstate Commerce Act 
requires.contract carriers to file with the 
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Commission actual and minimum rates 
for the transportation they provide. 
Section 10761 prohibits transportation 
without a tariff on file with the 
Commission, and section 10762 sets 
forth general tariff requirements 
including contract carrier authority to 
file only minimum rates. Each of these 
sections authorizes the Commission to 
grant exemptions to contract carriers 
when relief is consistent with the public 
interest and the transportation policy of 
section 10101. 49 U.S.C. 10702(b), 
10761(b), and 10762(f). 

Petitioner holds motor contract carrier 
authority under permit No. MC-78787 
(Sub-No. 54) to serve General Motors 
Corporation between points in the 
United States. It argues that the tariff 
filing requirements are costly and time 
consuming. Petitioner also asserts that 
its shipper is penalized by having to 
wait for the rates to be filed. 

We see no reason to deny this carrier 
the savings to be realized from a tariff 
filing exemption for an existing contract. 
It appears that exemption of this carrier 
from the requirement that it file tariffs 
covering its existing contract operations 
is consistent with the public interest and 
the transportation policy of 49 U.S.C. 
10101. 

We further conclude that an 
exemption is justified for future 
contracts and services. Previously we 
consistently denied exemptions for 
future contracts and services. We found 
that because the terms and scope of 
those contracts are unknown, any 
exemption of future contracts could only 
be based on general findings about the 
continuing need for contract filing 
requirements for any contract carrier. 
However, after weighing the advantages 
and disadvantages to the parties 
involved and to the public, we conclude 
that the exemption of this carrier from 
the requirement that it file tariffs 
governing its future contract operations, 
is warranted.' The requirement that a 
contract carrier file a separate 
exemption request for each new 
contract is unduly burdensome and 
time-consuming for both the carrier and 
the Commission. We also recognize that, 
for this carrier and its shippers, the 
savings to be realized from a tariff filing 
exemption for future contracts will be 
just as real and just as important as 
those realized from an exemption for 
existing contracts. Moreover, allowing 
this contract carrier to participate more 
freely in the marketplace is in the public 


‘See No. 38983, Red & Tan Tours—Petition for 
Exemption from Tariff Filing Requirements, decided 
February 24, 1983. 
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interest and is consistent with the 
national transportation policy. 

We provisionally grant petitioner 
exemption from the contract carrier 
tariff filing requirements for future as 
well as existing contracts. If we receive 
timely filed adverse comments, we will 
issue a further decision addressing them 
and deciding whether this provisional 
approval ought to be withdrawn or 
permitted to become final. 

This action does not significantly 
affect either the quality of the human 
environment or conservation of energy 
resources. However, comments may be 
submitted on these issues. 

(49 U.S.C. 10702(b), 10761(b) and 10762(f)) 

Decided: March 23, 1983. 

By the Commission, Division 2, 
Commissioners Gradison, Taylor, and 
Sterrett. Commissioner Taylor is assigned to 
this Division for the purpose of resolving tie 
votes. Since there was no tie in this matter, 
Commissioner Taylor did not participate. 
Agatha L. Mergenovich, 

Secretary. 
[FR Doc. 83-8310 Filed 3-30-83; 8:45 am] 
BILLING CODE 7035-01-M 


[OP-5-F 141; No. MC-F-15203] 


Motor Carriers; Presto Transportation, 
inc.; Purchase Exemption; Spector Red 
Ball, Inc. (Debtor-in-Possession) 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of proposed exemption. 


SUMMARY: Pursuant to 49 U.S.C. 11343(e) 

and the Commission’s regulations in Ex 

Parte No. 400 (Sub-No. 1), Procedures— 

Handling Exemptions Filed by Motor 

Carriers, 367 1.C.C. 113 (1982), Presto 

Transportation, Inc. (Presto) (MC- 

157763) and Spector Red Ball, Inc. 

(Spector) (MC-2229), seek an exemption 

from the requirement of prior regulatory 

approval for the purchase by Presto of a 

portion of Spector's operating rights. In 

addition temporary authority is sought 
for Presto to lease such operating rights 
pending disposition of the petition for 
exemption. 

DATES: Comments must be received 

within 30 days after the date of 

publication in the Federal Register. 

ADDRESSES: Send comments to: 

(1) Motor Section, Room 2139, Interstate 
Commerce Commission, Washington, 
DC 24023 

(2) Petitioner's representative: Raymond 
Bradfield, P.O. Box 469, Peru, IL 61354. 
Comments should refer to No. MC-F- 

15203 

FOR FURTHER INFORMATION CONTACT: 

Warren C. Wood, (202) 275-7977. 


SUPPLEMENTARY INFORMATION: Please 
refer to the petition or exemption, which 
may be obtained free of charge by 
contacting petitioner’s representatives. 
In the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstates Commerce 
Commission during usual business 
hours. 


Decided: March 25, 1983. 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 
Agatha L. Mergenovich, 

Secretary. 
[FR Doc. 83-8302 Filed 3-30-83; 8:45 am] 
BILLING CODE 7035-01-M 


[No. 39108] * 


Motor Carriers; Merchants Home 
Delivery Service of Texas, Inc.; 
Petition for Exemption From Tariff 
Filing Requirements 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of provisional 
exemption. 


SUMMARY: Merchants Home Delivery 
Service of Texas, Inc., a motor contract 
carrier, has requested exemption from 
the requirements of 49 U.S.C. 10702, 
10761, and 10762. The sought relief is 
provisionally granted for future as well 
as existing contracts. 


DATES: Comments are due April 15, 
1983. The sought relief will become final 
May 2, 1983 unless, in response to timely 
filed adverse comments, the 
Commission issues a further decision 
withdrawing this relief. 

ADDRESS: Send an original and, if 
possible, 15 copies of comments to: 
Interstate Commerce Commission, 12th 
and Constitution Ave., N.W., Room 2139, 
Washington, D.C. 20423. 


FOR FURTHER INFORMATION CONTACT: 
Eric S. Davis (202) 275-7941, or 

Howell I. Sporn (202) 275-7691. 
SUPPLEMENTARY INFORMATION: Section 
10702(b) of the Interstate Commerce Act 
requires contract carriers to file with the 
Commission actual and minimum rates 
for the transportation they provide. 
Section 10761 prohibits transportation 
without a tariff on file with the 
Commission, and section 10762 sets 
forth general tariff requirements 
including contract carrier authority to 
file only minimum rates. Each of these 
sections authorizes the Commission to 
grant exemptions to contract carriers 


' This proceeding embraces two petitions for 
exemption filed by Merchants Home Delivery 
Service of Texas, Inc.: Nos. 39108 and 39108 (Sub- 
No. 1). 
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when relief is consistent with the public 
interest and the transportation policy of 
section 10101. 49 U.S.C. 10702{b), 
10761(b), and 10762(f). 

Merchants Home Delivery Service of 
Texas, Inc., has filed these petitions 
requesting exemptions under the three 
exemption provisions mentioned above. 
As the issues presented by these 
petitions are substantially similar, we 
are consolidating them for notice 
purposes. 

Petitioner currently holds various 
contract carrier permits. Due to the 
economic recession and its negative 
affect upon business, Merchants seeks 
to reduce expenses whenever possible. 
Therefore it seeks to eliminate the cost 
and time delays inherent in fulfilling the 
tariff filing requirements. It asserts that 
a grant of the requested relief will better 
allow it to perform its function of 
serving its contracting shippers. 

Petitioner's requests are well 
grounded. We see no reason to deny 
Merchants the savings to be realized 
from a tariff filing exemption. It appears 
that the requirement that petitioner file 
schedules is not in the public interest 
and that relief will promote the 
transportation policies of 49 U.S.C. 
10101. 

We further conclude that an 
exemption is justified for future 
contracts and services. Previously we 
denied exemptions for future contracts 
and services. We found that because the 
terms and scope of those contracts are 
unknown, any exemption of future 
contracts could only be based on 
general findings about the continuing 
need for contract filing requirements for 
any contract carrier. However, after 
weighing the advantages and 
disadvantages to the parties involved 
and to the public, we conclude that the 
exemption of this carrier from the 
requirement that it file tariffs governing 
its future contract operations, is 
warranted.? The requirement that a 
contract carrier file a separate 
exemption request for each new 
contract is unduly burdensome and 
time-consuming for both the carrier and 
the Commission. We also recognize that, 
for this carrier and its shippers, the 
savings to be realized from a tariff filing 
exemption for future contracts will be 
just as real and just as important as 
those realized from an exemption for 
existing contracts. Moreover, allowing 
this contract carrier to participate more 
freely in the marketplace is in the public 


2See No. 38983, Red & Tan Tours—Petition for 
Exemption from Tariff Filing Requirements, decided 
February 24, 1983. 
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interest and is consistent with the 
national transportation policy. 

We provisionally grant petitioner 
exemption from the contract carrier 
tariff filing requirements for future as 
well as existing contracts. If we receive 
timely filed adverse comments, we will 
issue a further decision addressing them 
and deciding whether this tentative 
approval ought to be made final. 

This action does not significantly 
affect either the quality of the human 
environment or conservation of energy 
résources. However, comments may be 
submitted on these issues. 


(49 U.S.C. 10702{b), 10761{b) and 10762(f)) 

Decided: March 24, 1983. 

By the Commission, Division 2, 
Commissioners Gradison, Taylor, and 
Sterrett. Commissioner Taylor is assigned to 
this Division for the purpose of resolving tie 
votes. Since there was no tie in this matter, 
Commissioner Taylor did not participate. 
Agatha L. Mergenovich, 

Secretary. 
[FR Doc. 83-8315 Filed 3-30-83; 8:45 arm] 
BALLING CODE 7035-01-M 


(Ex Parte No. 334] 


Rail Carriers; Car Service 
Compensation; Basic Per Diem 
Charges 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of proposed suspension 
of required annual per diem update. 


SuMMARY: The Interstate Commerce 
Commission is proposing to postpone for 
one year the 1983 update in car hire 
charges. The proposal is based upon 
petitions filed by the Association of 
American Railroads and the American 
Short Line Railroad Association. 
Comments are invited because the 
proposal modifies an existing 
Commission order, Car Service 
Compensation-Basic Per Diem Charges, 
362 I.C.C. 884, 889. 

DATE: Comments are due by May 2, 
1983. Action required of the railroads to 
update car hire charges is postponed 
until further order of the Commission 
ADDRESS: An original and 15 copies of 
any comments should be sent to: Office 
of the Secretary, Interstate Commerce 
Commission, Washington, DC 20423. 
Comments should refer to Ex Parte No 
334. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To obtain a 
copy of the full decision, write to Office 
of the Secretary, Room 2215, Interstate 


Commerce Commission, Washington, 
DC 20423, or call 275-7428. 


Dated: March 21, 1983. 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. Commissioner Andre was absent 
and did not participate. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-8308 Filed 3-30-83; 6:45 arnj 
BILLING CODE 7035-01-M 


{Ex Parte No. 387 (Sub No. 869)) 


Rail Carriers; Consolidated Raii Corp.; 
Exemption for Contract Tariff ICC-CR- 
C-0370 (iron or Steel Bars and Rods) 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of provisional 
exemption. 


sumMaARY: A provisional exemption is 
granted under 49 U.S.C 10505 from the 
notice requirements of 49 U.S.C. 
10713({e), and the above-noted contract 
tariff may become effective on one day's 
notice. This exemption may be revoked 
if protests are filed. 

DATE: Protests are due within 15 days of 
publication in the Federal Register. 


ADDRESS: An original and 6 copies 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington, DC 20423. 


FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway (202) 275-7278 or 
Tom Smerdon (202) 275-7277. 
SUPPLEMENTARY INFORMATION: The 30- 
day notice requirement is not necessary 
in this instance to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuse of 
market power; moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption request meets the 
requirements of 49 U.S.C. 10505(a) and is 
granted subject to the following 
conditions: This grant neither shall be 
construed to mean that the Commission 
has approved the contract for purposes 
of 49 U.S.C 10713(e) nor that the 
Commission is deprived of jurisdiction 
to institute a proceeding on its own 
initiative or on complaint, to review this 
contract and to determine its lawfulness. 
This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 


(49 U.S.C. 10505) 
Decided: March 23, 1983. 
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By the Commission, Review Board Number 
3, Members Krock, Joyce, and Dowell. 
Agatha L. Mergenovich, 
Secretary. 
{FR Doc. 63-8122 Filed 3-30-83; 8:45 am] 
BILLING CODE 7035-01-™ 


(Docket No. AB-6 (Sub-137)] 


Rail Carriers; Burlington Northern 
Railroad Co.—Abandonment—in Knox 
and Mercer Counties; Findings 


The Commission has issued a 
certificate authorizing Burlington 
Northern Railroad Company to abandon 
its 3.81-mile rail line near Rio (milepost 
210.61) and the end of the line near 
North Henderson (milepost 206.80) in 
Knox and Mercer Counties, IL. The 
abandonment certificate will become 
effective 30 days after this publication 
unless the Commission also finds that: 
(1) A financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Mr. Louis E. Gitomer, Room 
5417, Interstate Commerce Commission, 
Washington, D.C. 20423, no later than 10 
days from publication of this Notice. 
Any offer previously made must be 
remade within this 10-day period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27 (formally 49 CFR 
1121.38). 


Agatha L. Mergenovich, 


secretary 
[FR Doc. 83 5 Filed 3-30-83 


BILLING CODE 7035-01-M 


8:45 am] 


{Finance Docket No. 30142] 


Rail Carriers; Southern Railway Co. 
and Virginia and Southwestern 
Railway Co.—Exemption—Extension 
of Lease; Exemption 

25, 1983. 

Southern Railway Company (SRC) 
leases and operates the properties of its 
wholly-owned subsidiary the Virginia 
and Southwestern Railway Company 
(VSW), consisting of approximately 100 
miles of railroad line in Tennessee and 
Virginia, by virtue of a 1958 lease which 
expired by its terms on March 14, 1983. 
The two railroads are considering a 
merger, and have agreed to a one-year 
extension of the lease (until March 14, 
1984). On March 7, 1983, SRC and VSW 





Federal Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Notices 


13521 


filed a notice of exemption, under 49 
CFR 1180.2(d)(3) for the one-year 
extension. 

This is a transaction wholly within a 
corporate family which is exempt as a 
class because it does not result in 
adverse changes in service levels, 
significant operational changes, or a 
change in the competitive balance with 
carriers outside the corporate family. 

As a condition to the use of the this 
exemption, any rail employees affected 
by this transaction shall be protected 
pursuant to Mendocino Coast Ry., Inc.- 
Lease and Operate, 354 I.C.C. 732 (1978) 
and 360 I.C.C. 653 (1980). 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-8307 Filed 3-30-83; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 

Office of Justice Assistance, Research 
and Statistics 

[Guideline G4600.1] 


Funding and Administration of 
Regional Information Sharing Systems 
(RISS) Program 


AGENCY: Office of Justice Assistance, 
Research, and Statistics, Justice. 


ACTION: Final program guideline. 


SUMMARY: The Office of Justice 
Assistance, Research, and Statistics 
(OJARS), pursuant to Attorney General 
Order Number 886-80, is issuing 
Guideline G4600.1, entitled, “Funding 
and Administration of the Regional 
Information Sharing Systems (RISS) 
Program”. This grant program provides 
for the award of funds to support 
regional information sharing systems 
projects. Guideline G4600.1 defines the 
major legal, administrative, and program 
requirements for financial assistance 
under this Program. 

As defined by Executive Order 12291, 
this notice does not constitute a “major” 
notice because it does not result in: (a) 
an effect on the economy of $100 million 
or more; (b) a major increase in any 
costs or prices; and, (c) adverse effects 
on competition, employment, 
investment, productivity, or innovation 
among American enterprise. This notice 
will not have “significant” economic 
impact on a substantial number of small 
entities, as defined by the Regulatory 
Flexibility Act (Pub. L. 96-354). 


EFFECTIVE DATE: This notice is effective 
March 1, 1983. 


FOR FURTHER INFORMATION CONTACT: 
H.T. Tubbs, Director, Program 


Management Division, Office of 
Planning & Management, OJARS, 202/ 
724-5961. 


SUPPLEMENTARY INFORMATION: On 
December 20, 1982, OJARS published a 
proposed Guideline G4600.1 in the 
Federal Register (47 FR 56745-56750). 
Interested persons were invited to 
submit comments on the proposed 
Guideline to OJARS. The comments 
received expressed no objections to the 
proposed Guideline, but in several 
instances requested minor 
modifications. The requested 
modifications and OJARS'’ action in this 
regard are as follows: 


1. A request was made to change the 
wording of Paragraph 9 on page 56747 of 
the referenced Federal Register to 
replace “annually” with “in FY 1983” 
and to insert “approximately” 
immediately prior to $500,006. This 
change was made in order to clarify the 
intent of the Guideline and to more 
accurately reflect funding allocations. 


2. A request was made to include, in 
Paragraph 13(A)(4)(C) on page 56748, the 
words, “which conforms to 28 CFR Part 
23” between “information obtained” and 
“will be furnished to”. This change was 
made in order to be entirely consistent 
with the requirements of 28 CFR Part 23. 

3. A request was made to add the 
wording “substantial, prolonged, and 
unresolved” prior to “Non-compliance 
with Operating Policies” in Paragraph 
13(B)(3), page 56749. This change has not 
been made because, although no 
termination action would occur without 
offering a grantee every opportunity to 
resolve noncompliance problems, the 
nature of 28 CFR Part 23 is such that any 
area of noncompliance could potentially 
lead to termination, and grantees and 
implementing agencies should 
continually be aware of this potential. 
The overall language of Paragraph 
13(B)(3) builds in adequate safeguards to 
ensure against arbitrary termination. In 
addition, the agency administration 
review procedure (28 CFR Part 18) 
provides for termination only where 
there has been a substantial failure to 
comply with the statute, the guidelines, 
or an approved application. 

4. A request was made that the 
legislative Notification provision, 
Paragraph 13(F) be deleted, and that 
legislative notification not be made a 
guideline requirement. No action has 
been taken on this request and the 
guideline requirement will remain. The 
requirement was added to ensure that 
each state legislative body was aware of 
the activities of the individual projects 
within their state and to establish a 
potential mechanism for states to 


ultimately assume some of the costs of 
this Program should it ever become 
necessary: These needs override 
objections to inclusion of this 
requirement. 

Robert F. Diegelman, 

Acting Director, Office of Justice Assistance, 
Research and Statistics. 


OJARS Guideline G4600.1—Funding and 
Administration of the Regional 
Information Sharing Systems (RISS) 
Program 


1. Purpose. The purpose of this 
manual is to provide information and 
guidance concerning the funding and 
administration of the Regional 
Information Sharing Systems (RISS) 
Program. This manual is complemented 
by additional regulations, guidelines, 
instructions, and policies such as 28 
Code of Federal Regulations (CFR) Part 
23, 28 CFR Part 8, M7100.1B, Financial 
and Administrative guide for Grants 
14062.7, Standards for Equipment to be 
Acquired with LEAA Grant Funds, and 
G7100.5, Control and Use of Confidential 
Funds Under the RISS Program. 

2. Scope. This manual is of interest to 
state and local criminal justice agencies, 
institutions, and organizations involved 
in the administration and 
implementation of the RISS Program. 

3. Introduction. A. Authority. Attorney 
General Order No. 886-80 authorizes the 
Director, Office of Justice Assistance, 
Research and Statistics (OJARS), after 
appropriate consultation with the 
Administrator of the Drug Enforcement 
Administration and the Assistant 
Attorney General in charge of the 
Criminal Division, to exercise the power 
and authority to administer the State 
and Local Drug Strike Force Grant 
Program, hereafter named as the 
Regional Information Sharing Program 
(RISS). This authorization provides the 
authority to promulgate such regulations 
as are necessary for effective 
administration of this program. 

B. Oversight and Administration. The 
Executive Group, composed of the 
Assistant Attorney General in charge of 
the Criminal Division, the Administrator 
of the Drug Enforcement Administration, 
and the Director, OJARS, exercises 
responsibility for the oversight and 
overall administration of the RISS 
Program. To assist the Executive Group 
in its responsibilities, the OJARS 
Intelligence Systems and Policy Review 
Board makes recommendations to the 
Executive Group concerning funding of 
applications and policy issues dealing 
with intelligence information and 
systems, and develops and implements 
oversight procedures to ensure 
compliance with the Standards for 
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Criminal Intelligence Operations (28 
CFR Part 23). Daily management of the 
RISS Program is conducted through the 


Program Management Division, Office of 


Planning & Management, OJARS. 

4, Program Goals and Objectives. The 
goal of the RISS Program is to enhance 
the ability of state and local criminal 
justice agencies to identify, target, and 
remove criminal conspiracies and 
activities spanning jurisdictional 
boundaries. The primary objectives of 
the program are to encourage and 
facilitate the rapid exchange and 
sharing of information pertaining to 
known or suspected criminals or 
criminal activity among federal, state 
and local law enforcement agencies, and 
to enhance coordination/communication 
among those agencies in pursuit of 
criminal conspiracies determined to be 
interjurisdictional in nature. Secondary 
objectives are to provide technical and 
financial resources to augment existing 
muilti-jurisdictional enforcement 
resources/operations. These technical 
and financial resources may include 
specialized equipment, training and 
investigative funds. 

5. Program Description. A. Problem 

nalysis. Major criminal offenses, 

incheding traditional and nontraditional 
organized crime, drug trafficking and 
major white collar crime, often span 
jurisdictional boundaries to the extent 
that two or more state or local 
jurisdictions may be required to respond 
to the same offense or conspirators. This 
multi-jurisdictional characteristic can 
pose significant problems for state and 
local law enforcement in target 
identification, allocation of enforcement 
resources, and coordination of those 
resources to affect successful multi- 
jurisdictional investigations and 
prosecutions. Many of these problems 
stem from the fact that, although state 
and local enforcement agencies 
individually may have pieces of 
nformation concerning multi- 
jurisdictional conspirators and their 
activities, they lack a mechanism by 
which this information can be 
exchanged and/or collected to support 
mulii-jurisdictional investigations and 
prosecutions, Consequently, the 
enforcement community's response to 
the conspiracy/offense may be 
fragmented, duplicative, 
counterproductive, and limited. In 
addition to the lack of i information 
exchange, many law enforcement 
agencies are deficient in specialized 
equipment, training, and investigative 
resources to mount successful multi- 
jurisdictional operations commensurate 
with the sophistication of the 
conspiracy/ offense. 


B. Results Sought. It is expected that 
successful implementation of the RISS 
Program will achieve some or all of the 
following results: 

*. Operation of a modern regional 
communication system capable of the 
controlled receipt, analysis, 
evaluation, storage, dissemination and 
updating of information concerned 
with organized criminal activity, drug 
trafficking, and white collar crime. 
Established system of coordination 
and communication among 
enforcement agencies for targeting 
and investigating criminal 
conspiracies and activities as a means 
to overcome problems associated with 
multi-jurisdictional enforcement 
operations. 

Allocation of technical and financial 

resources to participating state and 

local enforcement agencies in their 
investigation of multi-jurisdictional 
organized crime, drug trafficking, and 
white collar crime. 

Increased opportunity for arrest and 

successful prosecution of conspirators 

targeted by participating state and 
local enforcement agencies. 

Recovery of criminal assets (i.e 

contraband, stolen equipment) by 

multi-jurisdictional enforcement 
operations evolving from services 
provided by the project. 

6. Program Strategy and Project 
Com nponents. A. Strategy. The strategy 
of f the RISS Program is to maintain 
aseaaiiian’ centers throughout the 
United States to service state and local 
criminal justice agencies. Specifically, 
the strategy for the program, provided 
cor gressic onal appropriations continue, 

o continue the six regional 
nformation system centers: the Middle 

Atlantic-Great Lakes Organized Crime 

I meni Network, the New 

ates Police Administrator’s 
se, the Mid-States Organized 
nformation Center, the Regional 
ne Information Center, 
Mountain Information 
i the We stern States 
k. Support Ww ill aiso 
e the LEVITICUS 
ative/ prosecurtorial 
oject directed 
yilar criminals 
arious criminal enterprises 
sitio n ant . mining of 


ed in v 
ing the acquis 
B. Ac tivity edeahaeds The 
following are either ciaaeal or optional 
components/activities of projects 
funded under this program. Optional 
components must be designed to support 
the required information-sharing 
component. (1) Information Sharing 
Component (Required). Every project 
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will maintain and operate either a 
manual and/or automated information- 
sharing component that is responsive to 
the needs of participating enforcement 
agencies in addressing multi- 
jurisdictional offenses/conspiracies. 
This component must be capable of 
providing controlled input, 
dissemination, rapid retrieval, and 
systermatized updating of information to 
authorized agencies. This component 
must also possess the ability to perform 
analysis of information provided to the 
project. (See Para. 13.B, Special 
Requirements.) 

(2) Investigative Support Component 
(Optional). Projects may establish and 
operate an investigative support 
component by providing financial 
assistance to participating agencies for 
their conduct of multi-jurisdictional 
investigations. Financial resources may 
include funds for the purchase of 
information, contraband that may be 
used as evidence, services, investigative 
travel and per diem, and overtime 
compensation. The LEVITICUS project 
is permitted to pay salaries and 
overtime for investigative personnel. 
(See Para. 13.A, Special Requirements.) 

(3) Specialized Equipment Component 
(Optional). Projects may establish and 
maintain a pool of special investigative 
equipment for loan to participating 
agencies. (See Para. 13.D, Special 
gp eras } 

(4) Technical Assistance Component 
(Option ral). Projects may establish and 
maintain a component to provide 
technical assistance to member 
agencies. Through use of project 
personnel and others in participating 

cies, consultation, advice, and 
y9rmation may be available to member 
es poy RHE use of specialized 
investigative procedures, 
accounting 3 of project funds if provided 
t in support of 
yns, and information analysis. 
ynent will emphasize use of 
nical resources among the projects 
as necessary and available. 
z Component (Optional). 
y establish and maintain a 
omponent to upgrade 
gative skills of personnel from 
ting agencies. Such training 
y consist of financial 
to send personnel to training 
sourses, seminars, and conferences or 
jesign and delivery of special training 
project staff. 

C. Administrative Components. Each 
project must be comprised of three basic 
siidnigteative components: an oversight 
group, project staff, and, member 
agencies. (1) Oversight Group. Each 
project must have an established 


support 


courses DY 





. 
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oversight group, i.e., Policy Board, 
Executive Committee, Supervisory 
Board, that is composed of 
representatives from participating state 
and local agencies. The primary purpose 
of the oversight group is to provide 
policy and direction affecting project 
operations and administration. 

(2) Project Staff. Each project must 
contain a core group of staff that is of 
sufficient size and expertise to 
accomplish the stated objectives of the 
grant. An organizational structure must 
be developed that reflects the ability of 
the project to administer and operate the 
project with regard to the project 
components discussed in Para. 6.B (1) 
through (5). 

(3) Member Agencies. Each project 
must be made up of selected state and 
local criminal justice and/or regulatory 
agencies within the project's service 
area. 

7. Eligibility to Receive Grants. The 
Oversight Group for each RISS project 
will select the state or local criminal 
justice agency eligible to apply for 
funding under this Program. Final 
approval of the applicant will remain 
with the Office of Justice Assistance, 
Research and Statistics (OJARS). 

8. Deadline for Submission of 
Applications. Applications must be 
received by OJARS at least 90 days 
prior to the anticipated start date of the 
new award. 

9. Dollar Range and Number of 
Grants. The award of seven grants is 
anticipated in fiscal year 1983, ranging 
from approximately $500,000 to $2 
million per 12 month period of award. 

10. Matching Requirements. Projects/ 
grants may be funded up to 100 percent 
of total project/grant costs. Projects are 
encouraged to obtain and utilize other 
resources to the maximum extent 
possible for the purpose of augmenting 
project operations. 

11. Application Requirements. A. 
Preparation. All applications must be 
prepared on Standard Form 424, 
Application for Federal Assistance with 
Attachment OJARS Form 4000/3 
(Appendix 1). 

B. Content. The following information 
must be included in the application to 
OJARS: (1) Budget narrative. Applicants 
for grants must submit on separate 
sheets a budget narrative. The budget 
narrative should detail by budget 
category the Federal share. The purpose 
of the budget narrative is to relate items 
budgeted to project activities and to 
provide justification and explanation for 
budget items, including criteria and cost 
data used to arrive at the estimates for 
each budget cateogry. The following 
information is provided to assist the 


applicant in developing the budget 
narrative. 

(a) Personnel Category. List each 
position by title (and name of employee 
if available), show annual salary rate 
and percentage of time to be devoted to 
the project by the employee. 

Compensation paid for employees 
engaged in Federally assisted activities 
must be consistent with that paid for 
similar work in other activities of the 
applicant. 

(b) Fringe Benefits Category. Indicate 
each type of benefit included and the 
total cost allowable to employees 
assigned to the project. 

(c) Travel Category. Itemize travel 
expenses of project personnel by 
purpose (e.g., staff to training site, 
advisory group meetings, etc.) and show 
basis of computation (e.g., “Five trips for 
‘x’ purpose at $80 average cost $50 
transportation and two days per diem at 
$15” to “Six people to 3-day meeting at 
$70 transportation and $45 
subsistence”). In training activities 
where travel and subsistence for 
trainees is included, this should be 
separately listed indicating the number 
of trainees and the unit costs involved. 
(See Para. 13.E, Special Requirements). 

(1) Identify the tentative location of 
training sessions, meetings, and other 
travel whenever possible. 

(2) Applicants should consult such 
references as the Official Airline Guide 
and the Hotel and Motel Redbook in 
projecting travel costs to obtain 
competitive rates. 

(d) Equipment. List each type of 
equipment to be purchased or rented 
with unit or monthly cost. (See Para. 
13.D, Special Requirements.) 

(e) Supplies. List items within this 
category by major type (office, supplies, 
training materials, postage, etc.) and 
show basis for computation. Provide 
unit or monthly estimates. 

(f}) Contractual Category. State the 
selection basis for any contract or 
subcontract or prospective contract or 
subcontract (including equipment). 

(1) For individuals to be reimbursed 
for personal services on a fee basis, list 
by name or type of consultant or service, 
the proposed fee (by day, week or hour), 
and the amount of time to be devoted to 
such services. 

(2) For other types of contracts 
indicate the type of services to be 
performed and the estimated contract 
cost data. 

(g) Construction Category. Describe 
construction or renovation which will be 
accomplished using grant funds and the 
method used to calculate cost. 
Allowable costs will be limited to 
project site modifications. 
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(h) Other Category. Include under 
“other” such items as rent, reproduction, 
telephone, janitorial or security services 
and investigative expenses as defined in 
Para. 4, G7100.5 (See Appendix 3). List 
items by major type with basis of 
computation shown. (Provide square 
footage and cost per square foot for rent. 
Provide local and long distance 
telephone charges separately.) 

(i) Indirect Cost Category. The 
Administration may accept any indirect 
cost rate previously approved for an 
applicant by a Federal agency. 
Applicants must enclose a copy of the 
approved rate agreement with the grant 
application. 

(j) Program Income. If applicable, 
provide a detailed estimate of the 
amount of program income to be 
generated during the grant period and its 
proposed application (to reduce the 
costs of the project or to increase the 
scope of the project). Also, describe the 
potential source of program income. 
(Refer to Para. 42., OJARS M7100.1B). 

(2) Project Narrative. Each applicant 
will present its project narrative in the 
following format, which will be used in 
lieu of the format reflected in page 11 of 
SF 424. 

(a) Description of the problems and 
needs to be addressed by the project. 

(b) Summary of past accomplishments 
since project inception and their 
relationship to previously identified 
goals and objectives. 

(c) Description of types of files, as 
approved by the projects’ supervisory 
boards, that comprise the project's 
information sharing system, i.e., primary 
subject, associates, M.O., etc., and a 
description of the purpose of these files 
in relationship to the information- 
sharing system. 

(d) Description of project goals and 
objectives to be achieved. 

(1) The project goals should be 
consistent with the program goal set 
forth in Para. 4, of this Guideline. 

(2) Objectives must describe 
quantifiable achievements to the extent 
possible for each goal and take into 
consideration each of the project 
components set forth in Para. 6.B. of this 
Guideline. 

(e) Description of project operations to 
include administrative decision-making 
structure (including organizational 
chart). 

(f) Description of milestones/major 
achievements to be accomplished. 

(g) Summary of all assessments, 
evaluations and/or audits, other than 
those initiated by the Department of 
Justice. 

(h) List of member agencies. 





(3) Supporting Documents. The 
following document must append the 
application: 

(a) A current Equal Opportunity 
Employment Program (EEOP) which 
meets the requirements of 28 CFR 42.301, 
et seq. This requirement applies to 
applicant agencies that have fifty or 
more employees, which have received 
grants or $25,000 and which have a 
service population with a minority 
representation of 3% or more. (See 
Appendix 2.) 

(b) A copy of a letter transmitting 
notification of project activities to state 
legislatures in those jurisdictions being 
serviced by the project. (See Para. 13.F, 
Special Requirements.) 

(c) Certifications signed by the 
appropriate authorities indicating: 

(1) Compliance with G7100.5, Control 
and Use of Confidential Funds Under 
the RISS Program. (See Appendix 3.) 

(2) Compliance with 28 CFR Part 23. 
(See Appendix 4.) 

(3) State Criminal Justice Council 
(CJC) review, if CJC is serving as 
grantee. 

(d) Constitution and/or bylaws 
adopted by the project. 

(e) Procedures developed by the 
project for the administration of 
confidential funds if such funds are 
being requested in the application. (See 
Appendix 3.) 

(f} Procedures developed by the 
project for the administration of the 
information system as required in 28 
CFR Part 23. (See Para. 13B, Special 
Requirements, and Appendix 4.) 

(g) All assessments, evaluations and/ 
or audit reports, other than those 
initiated by the Department of Justice, 
describing project activities. 

12. Reports. Reporting requirements 
for grants/projects awarded under the 
RISS Program are articulated in Chapter 
2, M7100.1B, Financial and 
Administrative Guide for Grants. The 
six regional information-sharing systems 
will use the quarterly narrative report 
format shown in Appendix 6. The 
LEVITICUS Project will use the format 
shown in Appendix 7. 

13. Special Requirements. 

A. Confidential Funds. Approval by 
the Grantor Agency is required for all 
grantees/subgrantees prior to the use of 
funds for confidential expenditures. 
Confidential expenditures are herein 
defined as funds used for purchase of 
services, purchase of evidence 
(physically), and purchase of 
information. (See Appendix 3, OJARS 
Guideline G7100.5, “Control and Use of 
Confidential Funds Under the RISS 

am”’.) 

(1) Confidential expenditures will be 
considered in all grants funded under 


this program provided that the process 
and procedures to be utilized by 
individual projects are included as part 
of the grant application and comply with 
G7100.5. 

(2) A signed certification must be 
submitted by the Project Director that 
indicates he has read, understands, and 
agrees to abide by the conditions 
pertaining to confidential fund . 
expenditures as set forth in OJARS’ 
Guideline G7100.5. For a sample of the 
required certification, refer to Appendix 
3. 

(3) Funds that are seized and revert to 
the project as a result of the use of 
confidential funds shall be deemed 
program income pursuant to OMB 
Circular A102 up to the total amount of 
confidential funds used under the grant. 
(Refer to Para. 42, OJARS M7100.1B.) 

(4) The budgeting for and use of 
confidential expenditures under this 
program is considered a support service 
to the primary objective of sharing 
information. These funds should only be 
allocated: 

(a) When the particular merit of a 
case warrants the expenditure of these 
funds; 

(b) To support multi-jurisdictional 


’ investigations in which two or more 


agencies are actively involved; 

(c) Where the user agency agrees that 
information obtained which conforms to 
28 CFR Part 23, will be furnished to the 
project data base; and, 

(d) When no other source of funds 
exists. 

B. Criminal Intelligence Systems 
Operating Policies (28 CFR Part 23). All 
projects funded under the RISS program 
will be subject to the provisions of 28 
Code of Federal Regulations (CFR) Part 
23. “Criminal Intelligence Systems 
Operating Policies.” (See Appendix 4.) 

(1) Written procedures for individual 
project compliance with these 
“Operating Policies” must accompany 
each application for funding. Specific 
application requirements for each of the 
Operating Policies of 28 CFR 23.20 are as 
follows: 

(a) Application must describe the 
process by which information submitted 
is evaluated to ensure compliance with 
“reasonable suspicion of criminal - 
activity” standard, and the information 
has not been obtained in violation of 
applicable Federal, state or local laws 
and ordinances (§ 23.20 (a), (b), (c)). 

(1) Description must define what 
constitutes “reasonable suspicion of 
criminal activity” as a predicate for 
collecting, maintaining, and entering 
information (§ 23.20(a)). 

(2) Description must explain system of 
controls to ensure that no information is 
entered that violates applicable Federal, 
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state or local laws. and ordinances 
(§ 23.20(a)). 

(b) Application must describe the 
procedures by which incoming 
information is received, processed, and 
stored (§ 23.20(f)). 

(1) Procedures must indicate date of 
receipt (for purge purposes), the identity 
of submitting agency and the assignment 
of levels of sensitivity and confidence of 
the information (§ 23.20(f)). 

(2) Descriptions must discuss 
administrative, technical and physical 
safeguards (including audit trails) to 
ensure against unauthorized access and 
against intentional or unintentional 
damage (§ 23.20(f)). 

(c) Application must describe the 
process by which information is 
disseminated [(§ 23.20 (d), (e), (f)). 

(1) Description must discuss 
procedures for ensuring that access to 
the information is based on the “need to 
know/right to know the data in the 
performance of a law enforcement 
activity” (§ 23.20(d)). 

(2) Description must discuss process 
used to ensure that information is 
disseminated only to other law 
enforcement authorities who agree to 
follow procedures regarding data entry, 
maintenance, security, and 
dissemination that are consistent with | 
28 CFR 23.20. Sample certification forms 
should be attached (§ 23.20(e)(1)). 

(d) Application must describe 
procedures used to ensure that all 
information retained has relevancy and 
importance (§ 23.20(g)). 

(1) Description must explain how 
information is screened for relevancy 
and to ensure that it is not misleading, 
obsolete, or otherwise unreliable 
(§ 23.20(g)). 

(2) Description must discuss purging 
process and how reviewed material is 
annotated to reflect name of reviewer, 
date of review and explanation as to 
decision to retain. Any information that 
has been in the system but has not been 
reviewed for a period of two years must 
be reviewed and validated before it can 
be utilized or disseminated (§ 23.20(g)). 

(3) Description must discuss how any 
recipient agencies are notified that 
information has been changed or purged 
(§ 23.20(g)). 

(e) Application must describe 
sanctions to be used to control 
unauthorized access, utilization, or 
disclosure of information contained in 
the system (§ 23.20(1)). 

(2) The Criminal Intelligence Systems 
and Operating Policies Review Board 
and/or the OJARS Program Manager 
will perform onsite visits during the 
project period to assess compliance with 
the Operating Policies. 
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(3) Noncompliance with Operating 
Policies is sufficient justification for 
project termination. Project activities 
determined to be noncompliant will be 
formally communicated to the grantee 
for redress. If the issues of 
noncompliance are not satisfactorily 
resolved by the established deadline 
date, OJARS may suspend all or part of 
the grant. If the issues still remain 
unresolved past the deadline date 
attached to the suspension action, 
OJARS may notify the grantee of an 
intent to terminate the grant. The 
grantee will have up to ten (10) working 
days from the date of the notice to file a 
written request for a compliance hearing 
pursuant to 28 CFR Part 18. If no request 
for a hearing is received by OJARS, the 
grant will be terminated. 

(4) The following Special Conditions 
will be added to each award: 

(a) Grantee agrees to be in compliance 
with the Criminal Intelligence Systems 
Operating Policies (28 CFR Part 23). 
Compliance will include all 
certifications required by § 23.20(a)(1)- 
(4) of these policies. The Criminal 
Intelligence Systems and Operating 
Policies Review Board, or its individual 
or group designees, may visit the project 
in order to determine compliance with 
these policies. 

(b) Grantee/subgrantee agree that if 
automated equipment for use in 
connection with a criminal intelligence 
system is to be obtained with grant 
funds, then: 

(1) Direct remote terminal access to 
data shall not be made available to 
system users; and, 

(2) No modifications to system design 
shall be undertaken without prior 
OJARS' approval (§ 23.20(h)). 

(c) OJARS shall be notified prior to 
initiation of formal information 
exchange procedures with any Federal, 
state, regional, or other information 
system not indicated in the grant 
documents as initially approved at time 
of award (§ 23.20(i)). 

(d) Grantee/subgrantee agree that no 
electronic, mechanical, or other device 
for surveillance purposes will be 
purchased, rented, or used in the course 
of this project that is in violation of the 
provisions of Title II of Pub. L. 90-351, 
as amended, or any applicable state 
statute related to wiretapping and 
surveillance (§ 23.20(j)). 

(e) Grantee/subgrantee agree that 
there shall be no harassment or 
interference with any lawful political 
activities as part of the intelligence 
system operation (§ 23.20(k)). 

C. Field Personnel. Field personnel 
are defined as project employees (either 
direct or by formal contract) whose 
primary job function is to provide 


liaison services between the project and 
member agencies and who generally 
represent the project interests in 
assigned States throughout the service 
area. 

(1) It is the policy of OJARS to allow 
the funding and utilization of field 
personnel provided that their activities 
are confined to liaison with and support 
of member agencies. Authorized liaison 
and support activities include: 

(a) Dissemination of information 
collected by member agencies to other 
agencies requesting same; 

(b) Provision of fixed site technical 
assistance to member agencies; 

(c) Consultation and advice to 
member agencies in the completion of 
required reports and evaluations; 

(d) Recruitment of new member 
agencies and liaison with existing 
members; and, 

(e) Provision of training to law 
enforcement and prosecutorial agencies 
in project related law enforcement 
practices and techniques. 

(2) It is the policy of OJARS to 
prohibit the involvement of field 
personnel in operational or investigative 
functions normally associated with the 
duties of a sworn law enforcement 
officer. These prohibited functions 
include: 

(a) Handling informants (including 
paying informants; briefing or debriefing 
informants); 

(b) Participation in any fixed or 
mobile surveillance (including providing 
fixed or mobile radio coordination); 

(c) Participation in any other 
investigative activity, including 
collection of new intelligence from overt 
or covert sources, purchase of evidence, 
and undercover operations; and, 

(d) Use of or carrying any firearm or 
other dangerous weapon while in the 


“performance of project duties. 


(3) Each project that utilizes field 
personnel must develop and submit to 
OJARS procedures that govern the use 
of and supervisory controls over its field 
personnel. These procedures must 
include: 

(a) Specific job descriptions against 
which field personnel activities can be 
compared. These job descriptions must 
include: 

(1) Duties; 

(2) Supervisory Controls; 

(3) Scope. and Effect; and, 

(4) Work Environment. 

(b) A system of supervisory controls 
that is designed to manage and account 
for the activities and time for field 
personnel. 

D. Equipment. Purchase or lease of 
equipment that specifically relates to the 
achievement of the project goals and 
objectives, including repairs which 
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materially increase its useful life, is an 
allowable expenditure of grant funds. 
The need for an acquisition of 
equipment in general is governed by the 
provisions of Instruction 14062.7, 
“Standards for Equipment to be 
Required with LEAA Grant Funds.” (See 
Appendix 5.) The following further 
defines equipment acquistion and usage 
as it applies to the RISS Program. 

(1) All equipment purchases must 
receive the prior approval of OJARS. 
Prior approval may be obtained either 
through inclusion in the grant 
application, or, subsequently, by a prior 
written request. 

(2) Each application must contain a 
certification governing the acquisition of 
equipment. (See Appendix 5.)} 

(3) No electronic, mechanical, or other 
device may be purchased, rented, or 
uses in the course of the project that is 
in violation of Title III, Pub. L. 90-351, as 
amended, and applicable state statutes 
related to wiretapping and surveillance. 

(4) Helicopters and airplanes may not 
be purchased with grant funds. 
However, the rental of such equipment 
is allowable on an as needed basis 
provided that such rental is included as 
a line item in the approved grant 
application and is confined to ongoing 
investigations being performed by 
member agencies. 

E. Travel. Travel must be categorized 
and described as either Administrative 
or Investigative. Administrative travel 
should be budgeted within the “Travel” 
category and is defined as travel 
performed by project employees‘or 
advisory board members to attend or 
participate in meetings, conferences, 
training, etc., to receive or provide 
technical assistance, or to perform 
liaison services to other projects or 
member agencies. Investigative travel 
should be budgeted within the “Other” 
category and is defined as travel 
perfomed by member agencies in the 
furtherance of ongoing investigations 
being supported by the project. 

(1) Each project must develop and 
submit to OJARS internal travel 
procedures that: 

(a) Document the project's official 
travel policies; 

(b) Define the travel request, approval 
and voucher process; 

(c) Explain the system of advances 
and reimbursements; and 

(d) Describe the documentation 
necessary for approval and payment of 
travel vouchers. 

(2) Grantee may follow their own 
established travel policies or the Federal 
travel rates. If a grantee does not have 
established travel rates, the grantee 





13526 


must abide by the Federal travel 
regulations. 

(3) Subgrantees may follow their own 
established travel rates. If a subgrantee 
does not have an established travel rate, 
then; 

(a) The subgrantee may follow the 
grantee-established travel policies, or, 

(b) The subgrantee may abide by the 
Federal travel regulations. 

(4) Management attudes towards 
travel should be designed to minimize 
travel costs and eliminate nonessential 
travel. The following guidance should be 
observed by project management: 

(a) Use alternatives. Travel should be 
permitted only when the matter cannot 
be handled via conference cal! or other 
mode of communication. 

(b) Limit number of persons traveling. 
Only the minumum number of persons 
necessary to accomplish the purpose of 
the trip should be authorized to travel. 

(c) Conference travel should be 
limited. Travel to conferences, seminars 
and meetings should be limited to those 
which directly further project goals and 
objectives. Whenever possible, limit 
attendance to a single individual who 
would then be responsible for 
summarizing and reporting results to 
other staff members. 

(d) Examine location of meetings/ 
conferences. Carefully consider cost 
benefits for all attendances prior to 
selecting sites for meetings or 
conferences. 

(e) Utilize local training courses. 
Whenever possible, local training 
courses should be used to minimize 
travel costs. 

(f} Minimize duration of trips. Trips 
should be as short as possible to 
accomplish their official purpose. 

(g) Consolidate trips. To the extent 
possible, travel should be performed for 
more than a single purpose and visits to 
more than one location made in a series 
without returning to the official duty 
station. 

(h) Assess alternate modes of 
common carriers. Consider all costs 
associated with different types of 
common carriers. This is especially true 
in the Northeast corridor where train 
service may provide the most cost 
beneficial method of travel. 

(i) Use special fares. Utilize special 
excursion fares or other discount fares 
whenever possible. 

(5) All noninvestigative, out-of-region 
travel must receive the written prior 
approval of OJARS on a trip-by-trip 
basis. The request for approval of each 
trip must provide specific information 
concerning the purpose of travel, and a 
certification that sufficent funds exist 
within the travel category of the 


approved project budget to 
accommodate the requested travel. 

F. Legislative Notification. The State 
legislature in each State included in a 
RISS project must be notified that a 
RISS project is operating within its 
boundaries. Notification may be either 
directly to the legislature or to a body 
designated to act while the legislature is 
not in session. Each project, therefore, 
must provide evidence that the requisite 
notification has occurred. Evidence may 
take the form of a sample letter of 
notification to be included in the grant 
application. Copies of all letters of 
notification must be kept in file at the 
project headquarters. 

G. Prohibition Against Lobbying. All 
activities under the grant, including oral 
and written grantee or subgrantee 
actions and direct or indirect 
congressional contact, shal! be made in 
accordance with the anti-lobbying 
provision of the LEAA Financial and 
Administrative Guide for Grants 
(OJARS M7100.1B, Chapter 5, Para. 75, 
October 2, 1980) as interpreted by 
OJARS Office of General Counsel Legal 
Opinions Nos. 74-1, 75-45, and 77-30. 


{FR Doc. 83-8359 Filed 3-30-83; 8:45 am] 
BILLING CODE 4410-18-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-313) 


Arkansas Power & Light Company 
(Arkansas Nuclear One, Unit No. 1); 
Exemption 


Arkansas Power and Light Company 
(AP&L or the licensee) is the holder of 
Facility Operating License No. DPR-51, 
which authorizes the operation of 
Arkansas Nuclear One, Unit 1 (the 
facility). The facility consists of a 
pressurized water reactor (PWR), 
located at the licensee's site in 
Russellville, Arkansas. 

The license is subject to all rules and 
regulations of the Nuclear Regulatory 
Commission (the Commission). 


ll 


10 CFR 50.48, “Fire Protection,” and 
Appendix R to 10 CFR Part 50, “Fire 
Protection Program for Nuclear Power 
Facilities Operating Prior to January 1, 
1979” set forth certain specific fire 
protection features required to satisfy 
the General Design Criterion related to 
fire protection (Criterion 3, Appendix A 
to 10 CFR Part 50). 

Section III.G of Appendix R requires 
fire protection for equipment important 
to safe shutdown. Such fire protection is 
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achieved by various combinations of fire 
barriers, fire suppression systems, fire 
detectors, and separation of safety 
trains (III.G.2) or alternative safe 
shutdown equipment free of the fire area 
(III.G.3). The objective of this protection 
is to assure that one train of equipment 
needed for hot shutdown would be 
undamaged by fire, and that systems 
needed for cold shutdown could be 
repaired within 72 hours (III.G.1). 


Ill 


By letter dated July 1, 1982, the 
licensee requested exemptions from the 
technical requirements of Section III.G. 
of Appendix R to 10 CFR Part 50 for 
various areas in Unit 1. By letter dated 
November 11, 1982, the licensee 
provided new proposals and additional 
clarifying information regarding the 
previous exemption requests. As a result 
of these letters, the requested 
exemptions involving Section III.G are 
as follows: 


11.G.2 
Intake Structure, Below El. 354’ 
Intake Structure, El. 354’ 
Intake Structure, El. 366’ 
Yard Area Manholes, 1MH04 and 
1MH06 
Radwaste Processing Area, Waste 
Monitor Tank Room, Fire Zone 20Y 
Radwaste Processing Area, Make-up 
Pump Rooms and Adjacent 
Corridor, Fire Zone 20Y 
Containment Building, Fire Zones 32K 
and 33K ° 
Pipe Area, Fire Zone 34Y 
Pipe Area, Fire Zone 40Y 
Corridor, El. 372’, Fire Zone 98] 
11.G.3 
Lower North Piping Penetration Area, 
Fire Zone 53Y 
Yard Area Manholes, 1MHO09 and 
1MH10 
The acceptability of these requests is 
addressed below. More details are 
contained in the NRC staff's related 
Safety Evaluation (SE) dated March 22, 
1983, which is included herein by 
reference. 


IV 
Intake Structure, Below El. 354 


The licensee requested exemption 
from Section III.G.2 to the extent it 
requires an automatic fire suppression 
system. This area contains circulating 
water piping, associated valves and 
power cables. 

This zone consists of the service 
water pump intake bays; therefore the 
water level in the intake bays precludes 
the possible accumulation of transient 
combustible materials as anticipated in 
other plant areas. 





Federal Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Notices 


Because the likelihood of an exposure 
fire is low, these alternative features 
compensate for the required suppression 
system and provide a level of fire 
protection equivalent to that required by 
Section III.G. of Appendix R. Therefore 
the exemption is granted. 


Intake Structure, El. 354' 


The licensee requested exemption 
from Section III.G.2 to the extent it 
requires separation of cables and 
equipment and associated non-safety 
circuits of redundant trains by a 
horizontal distance of more than 20 feet 
with no intervening combustible or fire 
hazards, and also to the extent it 
requires an automatic fire suppression 
system. 

This area contains redundant cable 
trays and conduits for the service water 
pumps and discharge valves. This fire 
area is provided with a smoke detection 
system. The cables for the service water 
pump discharge valves are separated by 
only 16 feet. The licensee will provide a 
one-hour barrier for the conduit and 
trays providing power for one of the two 
sets of three valves constituting one 
complete path from the swing pump. 

Because of the low in-situ fire load, 
separation between cables, large room 
volumes, and detection system, there is 
reasonable assurance that one train of 
service water pumps will be maintained 
free of fire damage in the time interval 
required for fire brigade response to 
extinguish a fire. The level of protection 
which will be provided in this area in 
conjunction with the one-hour barriers 
provides a level of fire protection 
equivalent to Section IILG of Appendix 
R. Therefore, the exemption is granted. 


Intake Structure, El. 366' 


The licensee requested exemption 
from Section III.G.2 to the extent it 
requires separation of cables and 
equipment and associated non-safety 
circuits of redundant trains by a 
horizontal distance of more than 20 feet 
with no intervening combustible or fire 
hazards, and also to the extent it 
requires an automatic fire suppression 
system. 

The uppermost level of the intake 
structure is at elevation 366 feet, and 
contains the A and B trains and swing 
service water pump motors, valves and 
cables. The pump motors are situated 
several feet below the ceiling. In our 
opinion, the hot gas layer will not 
extend to this level. Each pump motor 
contains six gallons of lubricating oil. 
Floor drains are installed in the vicinity 
of each pump to collect and drain any 
potential lube oil leaks. Redundant 
discharge valves are separated by 
approximately 5 feet, on opposite sides 


of missile barriers situated between the 
pumps. 

Because of the low in-situ fire load, 
large room volumes and the partial 
width missile barriers installed between 
each pump, and the ceiling height above 
the pumps, there is reasonable 
assurance that one train of service 
water pumps will be maintained free of 
fire damage in the time interval required 
for fire brigade response to extinguish 
an exposure fire. Although the pump 
discharge valves are separated by 
approximately five feet, they are 
effectively shielded from an exposure 
fire by the intervening missile barrier. 
These alternative features compensate 
for the automatic fire suppression 
system required by Section III.G and 
provide a level of fire protection 
equivalent to the technical requirements 
of Section III.G. of Appendix R. 
Therefore, the exemption is granted. 


Yard Area Manholes (1MH04 and 
1MH06) 


The licensee requested exemption 
from Section III.G.2 to the extent this 
section requires: (1) Separation of cables 
and equipment and associated non- 
safety circuits of redundant trains by a 
horizontal distance of more than 20 feet 
with no intervening combustible or fire 
hazards, (2) enclosure of cable and 
equipment and associated non-safety 
circuits of one redundant train in a fire 
barrier having a one-hour rating, (3) fire 
detectors, and (4) automatic fire 
suppression system installed in the fire 
area. 

This fire area consists of two 
manholes which are concrete bunkers 
approximately 5 feet by 5 feet by 5 feet, 
and are located remote from the 
remainder of the plant. The power 
cables for redundant trains of service 
water pumps are located in close 
proximity inside the manholes. The 
manholes are not ventilated and can be 
accessed only by lifting the concrete 
hatches with a crane. The licensee will 
fill the manholes with a non-combustible 
material such as sand or vermiculite. 

Filling the manholes with sand or 
vermiculite will prevent a fire from 
occurring in the manholes and, 
therefore, an adequate level of fire 
protection will be provided equivalent to 
Section IIL.G of Appendix R. Therefore, 
the exemption is granted. 


Radwaste Processing Area, Waste 
Monitor Tank Room Fire Zone 20Y 


The licensee has requested exemption 
from Section II.G.2 to the extent it 
requires full coverage with an automatic 
fire suppression system. 

The treated waste monitor tank room 
contains both borated water storage 
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tank (BWST) dropline valves and 
associated cables. The room is of 
reinforced concrete construction and is 
approximately 37 feet by 34 feet with a 
17-foot ceiling, and contains no in-situ 
combustibles. The redundant BWST 
valves are located near the ceiling level 
and are separated by approximately 
four feet. 

Ionization detectors, portable fire 
extinguishers and manual hose stations 
are available throughout the entire fire 
area. The licensee will install a one-hour 
rated fire barrier to protect one train of 
conduits associated with the BWST 
valves and install a partial coverage 
sprinkler system for the valve area. This 
zone also has automatic fire detection. 

Because there are no in-situ 
combustibles in this room, an exposure 
fire would involve transient 
combustibles. Due to the limited 
personnel access to this area for health 
physics reasons, it is unlikely that a 
large quantity of transient combustible 
materials could accumulate. Therefore, 
any potential fires in this area would be 
of limited severity and duration. Due to 
the considerable heat sink provided by 
the concrete floor, walls, and steel tanks 
in the area, there is slight possibility that 
a fire could damage both redundant 
BWST valves before actuation of the 
detection and automatic suppression 
systems. The one-hour rated barrier 
between redundant conduits will 
provide an added margin of safety 
against premature fire damage. 

The alternative protective features 
provided for the BWST dropline valves 
provide a level of fire protection 
equivalent to Section III.G. of Appendix 
R. Therefore, the exemption is granted. 


Radwaste Processing Area, Make-up 
Pump Rooms and Adjacent Corridor, 
Fire Zone 20Y 


The licensee requested exemption 
from Section III.G.2 to the extent it 
requires an automatic fire suppression 
system. 

This section of the fire area is L- 
shaped and consists of a corridor and 
the make-up pump cubicles at the end of 
the corridor. The make-up pumps are in 
three adjacent cubicles approximately 
10 feet by 20 feet. The pumps are 
separated by less than 20 feet. Physical 
separation between the pumps is 
provided by 8-foot, partial height walls. 
The ceiling height in this fire area is 17 
feet. One of the three pumps must be 
maintained free of fire damage to safely 
shut down the plant. Redundant cables 
for the pumps are routed in conduit. 

Access to these areas is restricted for 
health physics reasons and partial 
height walls are provided between the 
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pumps. One-hour fire barriers will be 
provided for the trays and conduits 
associated with power for the pump and 
suction valve of the swing and one other 
pump within each individual pump 
room. Portable fire extinguishers, 
manual hose stations and a smoke 
detection system are provided in the 
area. These features, in conjunction with 
one-hour barriers, will mitigate the onset 
of cable damage for a sufficient time 
period to enable the fire brigade to 
respond and extinguish a fire prior to 
damage of both trains. 

The resulting protection for the make- 
up pump rooms and the adjacent 
corridor will provide a level of fire 
protection equivalent to Section III.G of 
Appendix R. Therefore, the exemption is 
granted. 


Containment Building, Fire Zones 32K 
and 33K 


The licensee requested exemption 
from Section III.G.2 to the extent it 
requires separation of cables and 
equipment and associated non-safety 
circuits of redundant trains by a 
horizontal distance of more than 20 feet 
with no intervening combustible or fire 
hazards. 

For the purpose of analysis, the 
licensee has subdivided the containment 
building into two fire areas. There is no 
fire barrier between the two fire areas. 
The separation of cables and equipment 
within each fire area is such that only 
one division of equipment is lecated in 
each fire area. Considering intervening 
combustibles in the form of non-safety- 
related cable trays, which provide a 
potential path for the spread of flame 
from one fire area to another, the 
minimum separation distance between 
all redundant equipment in the two fire 
areas is less than 20 feet. The fire area 
in the north half of the containment 
building contains two decay heat drop 
line (RHR letdown) valves, in series. A 
spurious operation of both valves could 
cause breach of primary system 
integrity. This action could take place if 
a short, phase-to-phase in a specific 
manner involving the power cables to 
the valves, would occur. The power 
cables are routed in close proximity in 
this area. 

Fire stops have been installed in the 
cable trays to prevent the spread of 
flames along the cables from one fire 
area to the other. Both fire areas are 
protected by a partial coverage smoke 
detection system. Manual hose stations 
and an oil collection system for the 
reactor coolant pumps are also 
provided. Due to the restricted access to 
this area, the probability of an exposure 
fire from the accumulation of transient 
combustibles which could potentially 


bypass the cable tray fire stops is low. 
The fire stops installed in the 
intervening cable trays provide 
reasonable assurance that although 
redundant trains are not separated by 
the required distance free of intervening 
combustibles, one train will be 
maintained free of fire damage. 

Because the amount of in-situ 
combustibles is low in this area and 
early warning detection is provided, the 
probability of a fire which could damage 
both RHR valve conduits is low. We 
believe that the probability that this 
damage would occur in such a specific 
manner is also low. This combination of 
conditions provides reasonable 
assurance that a spurious operation of 
both valves in the RHR system is not 
likely to occur. 

Based on the above, the NRC staff 
concludes that the existing level of 
protection inside the containment 
provides fire protection equivalent to 
the technical requirements of Section 
III.G of Appendix R. Therefore, the 
exemption is granted. 


Pipe Area, Fire Zone 34Y 


The licensee requested exemption 
from Section III.G.2 to the extent it 
requires an automatic fire suppression 
system. : 

This fire area is a passageway 
bounded by reinforced concrete walls. 
The ceiling height is 17 feet for a portion 
of the area and 11 feet for the remainder 
of the area. The redundant cables for the 
A, B, and swing service water pumps are 
routed within seven inches near the 11- 
foot ceiling level. Redundant power 
cables for the decay heat pumps are also 
routed through this area. These cables 
are routed vertically and are separated 
from each other and from the other 
horizontal cables by greater than 20 feet. 
All cables in the area are routed inside 
conduits. Only one service water pump 
and one decay heat pump are needed for 
shutdown. 

Smoke detectors and portable fire 
extinguishers are provided in the area. 
The licensee will enclose the cables 
needed for two service water pumps in 
one-hour rated fire barriers. The in-situ 
combustible loading in this fire area is 
negligible, therefore, any postulated fire 
would involve transient combustible 
materials. Such a fire would most likely 
be of limited severity in’a corridor area 
where little maintenance activities are 
performed. The installed early warning 
detection system, in conjunction with 
the one-hour fire barrier for the 
protection of two service water pump 
cables, and the greater than 20 feet 
separation of the decay heat pump 
cables provides reasonable assurance 
that one train of components needed for 
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safe shutdown will be maintained free 
of fire damage. 

Based on the above, the NRC staff 
concludes that the level of protection in 
this area is equivalent to that required 
by Section III.G of Appendix R. 
Therefore, the exemption is granted. 


Pipe Area, Fire Zone 40Y 


The licensee requested exemption 
from Section III.G.2 to the extent it 
requires an automatic fire suppression 
system. 

This area is a narrow passageway 
approximately 12 feet by 90 feet with a 
12-foot ceiling. The floor, walls, and 
ceiling assemblies are reinforced 
concrete. The redundant cables for the 
A, B, and swing service water pumps are 
routed in conduit in close proximity at 
the ceiling level. The licensee will 
enclose the power cables for each of 
two service water pumps in a one-hour 
rated fire barrier. 

There are no in-situ combustibles in 
the fire area. Only one service water 
pump is needed for shutdown. Access to 
this fire area is restricted and can be 
gained only via a locked, steel 
hatchway, and a vertical ladder. Smoke 
detectors and portable fire extinguishers 
are provided in the area. Manual hose 
stations are available in adjacent areas. 

Because there are no in-situ 
combustibles in this area, any 
postulated fire would involve transient 
combustible materials. Restricted access 
to this area via a vertical ladder makes 
the probability of a significant quantity 
of combustible transient materials 
accumulating low. A fire in this area 
would therefore be of limited severity 
and duration. The installed early 
warning detection system would be able 
to promptly detect incipient fire 
conditions, and the one-hour barrier will 
maintain the integrity of the cables until 
the fire brigade is able to respond and 
extinguish the fire. Although access to 
this area is restricted, the fire brigade 
should be capable of reaching this area 
within a few minutes after an alarm is 
received in the control room. This 
combination of alternative protective 
features provides reasonable assurance 
that one train of equipment necessary 
for safe shutdown will be maintained 
free of fire damage. 

The level of existing protection for 
this pipe area, in conjunction with the 
one-hour barrier, will provide a level of 
fire protection equivalent to the 
technical requirements of Section III.G. 
of Appendix R. Therefore, the exemption 
is granted. 
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Corridor, El. 372’, Fire Zone 98] 


The licensee has indicated that 
enclosure of the corridor A-train 
conduits in a one-hour rated fire barrier 
and separation of the D.C. equipment 
room from the corridor by three-hour 
rated fire barriers will be provided. 
With these modifications, the area will 
comply with Section II.G of Appendix 
R, and no exemption is needed. 


Lower North Piping Penetration Area, 
Fire Zone 53Y Yard Area Manholes, 
1MH09 and 1MH10 


The licensee has provided alternate 
shutdown capability for the following 
areas in Unit 1 and requests an 
exemption from providing the fixed 
extinguishing systems as required by 
III.G.3 in these areas: 

. (a) Lower North Piping Penetration 
Area, Fire Zone 53Y. 

(b) Manholes 1MHO09 and 1MH10. 

The combustible loading in these 
zones is negligible. The redundant 
equipment in these areas is primarily 
one system, the diesel fuel transfer 
pumps. 

These fire zones represent a similar 
configuration, i.e., combustible loading 
is light, there is alternate shutdown 
capability, and manual fire suppression 
equipment is available. The low 1 
combustible loading in these areas 
ensures that safety related equipment is 
adjacent areas will not be threatened. 
The installation of a fixed fire 
suppression system will not significantly 
increase the level of fire protection in 
these areas. 

The existing fire protection, in 
conjunction with alternate shutdown 
capability in these areas, provides a 
level of fire protection equivalent to the 
technical requirements of Section III.G.3 
of Appendix R. Therefore, the 
exemptions are granted. 


V 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, the exemptions requested by the 
licensee's letters as referenced and 
discussed in III. and IV. above are 
authorized by law, will not endanger life 
or property or the common defense and 
security, are otherwise in the public 
interest, and are hereby granted. 

The Commission has determined that 
the granting of these exemptions will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 


A copy of the Safety Evaluation dated 
March 22, 1983 related to this action is 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
20555 and at the Tomlinson Library, 
Arkansas Tech University, Russellville, 
Arkansas 72081. A copy may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

This Exemption is effective upon * 
issuance. 


Dated at Bethesda, Maryland this 22nd day 
of March 1983. 

For the Nuclear Regulatory Commission 
Robert A. Purple, 
Deputy Director, Division of Licensing, Office 
of Nuclear Reactor Regulation. 
[FR Doc. 83-8382 Filed 3-30-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-368] 


Arkansas Power & Light Company 
(Arkansas Nuclear One, Unit No. 2); 
Exemption 


Arkansas Power and Light Company 
(AP&L or the licensee) is the holder of 
Facility Operating License No. NPF-6, 
which authorizes the operation of 
Arkansas Nuclear One, Unit 2 (the 
facility). The facility consists of a 
pressurized water reactor (PWR), 
located at the licensee’s site in 
Russellville, Arkansas. 

The license is subject to all rules and 
regulations of the Nuclear Regulatory 
Commission (the Commission). 


10 CFR 50.48, “Fire Protection”, and 
Appendix R to 10 CFR Part 50, “Fire 
Protection Program for Nuclear Power 
Facilities Operating Prior to January 1, 
1979” set forth certain specific fire 
protection features required to satisfy 
the General Design Criterion related to 
fire protection (Criterion 3, Appendix A 
to 10 CFR Part 50). 

Section III.G of Appendix R requires 
fire protection for equipment important 
to safe shutdown. Such fire protection is 
achieved by various combinations of fire 
barriers, fire suppression systems, fire 
detectors, and separation of safety 
trains ({11.G.2) or alternative safe 
shutdown equipment free of the fire area 
(III.G.3). The objective of this protection 
is to assure that one train of equipment 
needed for hot shutdown would be 
undamaged by fire, and that systems 
needed for cold shutdown could be 
repaired within 72 hours (III.G.1). 


Ill 


By letter dated July 1, 1982, the 
licensee requested exemptions from the 
technical requirements of Section III.G 
of Appendix R to 10 CFR Part 50 for 
various areas in Unit 2. By letter dated 
November 11, 1982, the licensee 
provided new proposals and additional 
clarifying information regarding the 
previous exemption requests. As a result 
of these letters, the requested 
exemptions involving Section III.G are 
as follows: 

I11.G.2 

Intake Structure, Below El. 354’ 

Intake Structure, El. 354’ 

Intake Structure, El. 366’ 

Yard Area Manholes 2MH01E, 

2MH02E, 2MHO3E 

General Access Area, El. 317’, Fire 

Zone 2006LL 

East Pump Area, El. 317’, Fire Zone 

2007LL 

Pump Room, Fire Zone 2024] 

Containment Building, Fire Zones 

2032K and 2033K 

Tank Rooms, Pump Rooms and 

Corridors, El. 355° Fire Zone 2040]] 

Lower South Piping Penetration Area, 

Fire Zone 2055]] 

Corridor, El. 372’, Fire Zone 2109U 
IL.G.3 

Upper North Piping Penetration Area, 

Fire Zone 2081HH 

Motor Control Center, Fire Zone 

2096M 
Electrical Equipment Room, El. 368’, 
Fire Zone 2091BB 

Corridor Area, Fire Zone 2107N 

Pipeway and Equipment Access Way, 
Fire Zone 2223KK 

Pump Room, Fire Zone 2106R 

Core Protection Calculator Panel, Fire 
Zone 2150C 

Health Physics Area, Fire Zone 21361 

The acceptability of these requests is 
addressed below. More details are 
contained in the NRC staff's related 
Safety Evaluation (SE) dated March 22, 
1983, which is included herein by 
reference. 


IV 
Intake Structure, Below El. 354 


The licensee requested exemption 
from Section III.G.2 to the extent it 
requires an automatic fire suppression 
system. This area contains circulating 
water piping, associated valves and 
power cables. 

This zone consists of the service 
water pump intake bays; therefore the 
water level in the intake bays precludes 
the possible accumulation of transient 
combustible materials as anticipated in 


“other plant areas. 
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Because the likelihood of an exposure 
fire is low, these alternative features 
compensate for the required suppression 
system and provide a level of fire 
protection equivalent to that required by 
Section III.G. of Appendix R. Therefore, 
the exemption is granted. 


Intake Structure, El. 354’ 


The licensee requested exemption 
from Section III.G.2 to the extent it 
requires an automatic fire suppression 
system. This area contains redundant 
cables in conduits for the service water 
pumps and discharge valves. The 
licensee will reroute all cables required 
for the service water pump motors to 
provide greater than 20 feet of 
separation, and will enclose one train of 
pump power cabling in a one-hour rated 
fire barrier. 

The in-situ combustible loading at this 
elevation consists primarily of cable 
insulation. This fire area is provided 
with portable fire extinguishers, manual 
hose stations and a smoke detection 
system. In the event of an exposure fire 
involving transient combustible 
materials, there will be a time lag 
between the ignition of the fire, 
detection and alarm, and the fire 
brigade response. The proposed 
configuration of cables and one-hour 
rated fire barrier will provide protection 
against the thermal flux of an exposure 
fire for a sufficient period of time to 
enable the fire brigade to respond and 
extinguish a fire prior to damage of both 
trains. 

The level of existing protection, in 
conjunction with the modifications in 
the Intake Structure, El. 354’, provides a 
level of fire protection equivalent to the 
technical requirements of Section III.G. 
of Appendix R. Therefore, the exemption 
is granted. 


Intake Structure, El. 366’ 


The licensee requested exemption 
from Section III.G.2 to the extent it 
requires separation of cables and 
equipment and associated non-safety 
circuits of redundant trains by a 
horizontal distance of more than 20 feet 
with no intervening combustible or fire 
hazards, and also to the extent it 
requires full coverage of an automatic 
fire suppression system. This area 
contains the A and B trains and swing 
service water pump motors, associated 
valves and cables and the ventilation 
equipment for the intake structure. 
Redundant trains of safe shutdown 
equipment are separated by less than 20 
feet. Missile barriers provided between 
each pump also act as radiant energy 
shields. 

The in-situ combustibles at this level 
consist of one non-safety related cable 


tray and approximately 13% gallons of 
lubricating oil in each service water 
pump motor. Floor drains are provided 
in the vicinity of each pump to collect 
and drain any potential lube oil leaks. 
Portable fire extinguishers, manual hose 
reels, and an ionization-type smoke 
detection system are provided 
throughout the area. The licensee will 
install an automatic sprinkler system for 
the protection of the three service water 
pump motors. 

Due to the low in-situ combustible 
loading in the intake structure, the 
partial width missile barriers in 
conjunction with the automatic sprinkler 
system will provide adequate assurance 
that one train of service water pumps 
will be maintained free of fire damage. 
The resulting fire protection for the 
Intake Structure, El. 366’ provides a level 
of protection equivalent to the technical 
requirements of Section IIIL.G. of 
Appendix R. Therefore, the exemption is 
granted. 


Yard Area Manholes, 2MH01E, 
2MHO02E, and 2MHO3E 


The licensee requested exemption 
from Section III.G.2 to the extent this 
section requires: (1) Separation of cables 
and equipment and associated non- 
safety circuits of redundant trains by a 
horizontal distance of more than 20 feet 
with no intervening combustible or fire 
hazards, (2) enclosure of cable and 
equipment and associated non-safety 
circuits of one redundant train in a fire 
barrier having a one-hour rating, (3) fire 
detectors, and (4) automatic fire 
suppression system installed in the fire 
area. 

These fire areas consist of three 
manholes which are concrete bunkers 
approximately 7 feet by 7 feet by 8 feet, 
and are located remote from the 
remainder of the plant. The power 
cables for redundant trains of service 
water pumps are located in close 
proximity inside the manholes. The 
manholes are not ventilated and can be 
accessed only by lifting the concrete 
hatches with a crane. The licensee will 
fill the manholes with a non-combustible 
material such as sand or vermiculite. 

Filling the manholes with sand or 
vermiculite will prevent a fire from 
occurring in the manholes and, 
therefore, an adequate level of fire 
protection will be provided equivalent to 
Section III.G of Appendix R. Therefore, 
the exemption is granted. 


General Access Area, El. 317’, Fire Zone 
2006LL and East Pump Area, El. 317, 
Fire Zone 2007LL 


By letter dated November 11, 1982, the 
licensee committed to install automatic 
fire suppression in these areas, thereby 
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complying with Section II.G. The 
exemption requests were, therefore, 
withdrawn. 


Pump Room, Fire Zone 2024]] 


The licensee requested an exemption 
from Section III.G.2 to the extent this 
section requires separation of cables 
and equipment and associated non- 
safety circuits of redundant trains by a 
fire barrier having a three-hour rating. 

This fire area contains the steam 
tubine driven emergency feedwater 
pump. The boundary walls, floor, and 
ceiling assemblies are reinforced 
concrete with a three-hour rating. 
Penetrations through these walls will be 
upgraded to a three-hour rating, with the 
exception of the door to the room. 
Because of other safety requirements, 
this door is required to be a one inch 
thick watertight door, and is 
consequently non-fire-rated. The 
redundant motor-driven feedwater pump 
is located in an adjacent room of similar 
construction, with the same type of 
watertight access door. 

The in-situ combustible loading in the 
steam-turbine driven pump room is 
approximately 2200 BTU/FT?, which, if 
totally consumed, would produce an 
equivalent fire severity on the ASTM E- 
119 standard time-temperature curve of 
less than two minutes. The in-situ 
combustible loading in the redundant 
motor-driven pump room is 
approximately 3100 BTU/FT? which, if 
totally consumed, would produce an 
equivalent fire severity on the ASTM E- 
119 standard time-temperature curve of 
less than three minutes. A smoke 
detection system is provided in the area. 
Portable fire extinguishers and manual 
hose stations are readily accessible in 
adjacent areas. 

The licensee has provided a three- 
hour rated fire barrier for the separation 
of redundant trains of emergency 
feedwater pumps. The watertight access 
door installed in this fire barrier is not 
an approved three-hour rated fire door, 
and therefore, could permit the spread 
of fire in less than three hours. 

The combustible loading in this area 
is substantially lower than needed for a 
fire of three-hours duration. An 
exposure fire would therefore be of 
limited severity and duration. The 
design of the watertight door provides a 
degree of inherent fire protection. It is 
our experience that typical watertight 
doors provide equivalent protection as 
three-hour rated fire doors. 

This combination of features provides 
reasonable assurance that a fire in this 
area will be detected and extinguished 
before the redundant emergency 
feedwater pump is damaged. Thus, the 
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level of existing protection for this area 
provides a level of fire protection 
equivalent to the technical requirements 
of Section III.G of Appendix R. 
Therefore, the exemption is granted. 


Containment Building, Fire Zones 2032K 
and 2033K 


The licensee requested exemption 
from Section III.G.2 to the extent it 
requires separation of cables and 
equipment and associated non-safety 
circuits of redundant trains by a 
horizontal distance of more than 20 feet 
with no intervening combustible or fire 
hazards. 

The containment building has been 
subdivided into two fire areas. There is 
no fire barrier between the two fire 
areas. The separation of cables and 
equipment within each fire area is such 
that only one division of equipment is 
located in each fire area. With the 
exception of the Reactor Coolant System 
(RCS) pressure instrumentation, the 
minimum separation distance between 
redundant equipment in the containment 
building is greater than 30 feet, however 
there are several non-safety related 
cable trays which pass from one fire 
area to the other. The licensee has 
provided fire stops in the cable trays to 
prevent the spread of flames along the 
cables. 

The fire area in the north half of the 
containment building contains two 
shutdown cooling drop line (RHR 
letdown) valves, in series. Spurious 
operation of both valves could cause a 
loss of reactor coolant. The spurious 
signal required for this action would 
have to be a short, phase to phase, in a 
specific manner involving the power 
cables, which are routed in close 
proximity in this area. 

The fire area in the south half of the 
containment building contains all four 
channels for RCS pressure indication. A 
junction box for each channel is situated 
outside the secondary shield wall near 
the pressurizer. The Channel 1 and 
Channel 4 junction boxes are separated 
by 17 feet. Due to the angular shape of 
the wall in this area, each junction box 
is partially shielded from a fire involving 
the other by a corner of the concrete 
barrier. From the junction boxes, the 
conduits for the pressure indicators are 
embedded in concrete and routed to the 
cable penetration area. 

Both areas are protected by a partial 
coverage smoke detection system. 
Manual hose stations and an oil 
collection system for the reactor coolant 
pumps are provided. 

Due to the restricted access to this 
area, the probability of an exposure fire 
from the accumulation of transient 
combustibles and which could 


potentially bypass the cable tray fire 
stops is unlikely. Therefore, the fire 
stops installed in the intervening cable 
trays will provide reasonable assurance 
that one train will be maintained free of 
fire damage. Because the amount of in- 
situ combustibles is low in this area and 
early warning detection provided, a fire 
in this area which could damage both 
RHR letdown power cable conduits is 
unlikely. Further, it is unlikely that fire 
damage would occur in the specific 
manner required. This combination of 
conditions provides reasonable 
assurance that a spurious operation of 
both valves is not likely to occur. The 
RCS pressure instrumentation is 
separated by 17 feet. A concrete missile 
barrier provides a partial radiant energy 
shield between the redundant 
instrumentation channels. Because of 
the unlikely nature of significant fire 
occurrence inside containment and the 
mitigating effects of the intervening 
missile barrier, there is reasonable 
assurance that one train will be 
maintained free of fire damage. The 
level of protection inside containment 
provides a level of fire protection 
equivalent to the technical requirements 
of Section III.G of Appendix R. 
Therefore, the exemption is granted. 


Tank Rooms, Puinp Rooms, and 
Corridors, E1. 355’, Fire Zone 204]] 


The licensee has requested exemption 
from Section III.G.2 to the extent it 
requires an automatic fire suppression 
system. This area contains equipment in 
this area consists of the three charging 
pumps and associated cables. 

Walls, floors, and ceiling assemblies 
are reinforced concrete. The ceiling 
heights in the area is 17 feet. The 
charging pumps are separated by less 
than 20 feet and are in cubicles 
approximately 10 feet by 15 feet. The 
pump cubicles are separated by partial 
height concrete walls, eight feet high. 
The combustible loading in this area 
consists of 10 gallons of lubricating oil 
for each pump and several cable trays in 
an adjacent corridor. A cable tray is 
also located in two of the three pump 
cubicles. The combustible loading added 
by the cable trays has not been 
quantified by the licensee, but is 
described as “moderately loaded with a 
fill of approximately 20%.” The cables 
are in open cable trays and are routed 8 
to 12 feet abové the floor. Cables for the 
A and C trains are separated by 
approximately 10 feet, and cables for the 
B and C trains are separated by 
approximately 12 feet. At least one 
pump is required for safe shutdown. 

The licensee will modify the fire 
protection in this area by enclosing the 
cables for two of the three charging 
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pumps in a one-hour barrier and 
enclosing one train of the corridor area 
cable trays in a one-hour barrier for a 
sufficient length to permit 20 feet of 
horizontal separation between 
unprotected redundant cables. The 
configuration of cables in this area 
involved redundant cable trays in two 
corridors, perpendicular to each other. 
In addition to the 20 feet of separation 
provided by the proposed barrier, the 
corner of the concrete wall at the 
intersection provides a line-of-sight 
radiant energy shield between 
redundant cables. This area is provided 
with smoke detectors, portable 
extinguishers and manual fire hose 
stations. 

Because of the low in-situ combustible 
loading in this area, intended 
installation of one-hour barriers and 
intervening walls, and the detection 
system, in the event of an exposure fire, . 
redundant cables will be protected for a 
sufficient period to enable the fire 
brigade to respond and extinguish a fire 
prior to damage of both trains. The 
protection in the charging pump area in 
conjuction with the proposed one-hour 
barriers provides a level of fire 
protection equivalent to Section IIL.G. 
Therefore, the exemption is granted. 


Lower South Piping Penetration Area, 
Fire Zone 2055]] 


The licensee has requested exemption 
from III.G.2 to the extent it requires 
separation of cables and equipment and 
associated nonsafety circuits of 
redundant trains by a fire barrier having 
a three-hour rating. The piping 
penetration area is adjacent to the 
charging pump area. The fire area 
boundary wall separating the two areas 
is a concrete wall, but does not carry a 
fire resistance rating. The licensee notes 
that this wall was previously accepted, 
based on the low combustible loading in 
the area. The wall currently contains 
various penetrations and an open 
doorway. The A-train charging pump 
cable tray is located in the piping 
penetration area approximately 17 feet 
from the open doorway while the C-train 
cable tray is located in the adjacent area 
approximately 24 feet from the doorway. 
The B-train cable tray is also in this 
area. 

The combustible loading in the piping 
penetration area consists of three open 
cable trays. The quantity of combustible 
cable insulation has not been provided, 
but is described as “moderate”. Smoke 
detection, portable extinguishers and 
manual hose stations are provided in 
both areas. 

The licensee will modify the fire 
protection in these areas by upgrading 
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all penetrations through the boundary 
wail to provide a three-hour rating, with 
the exception of the doorway. For the 
protection of the doorway, the licensee 
notes that there are two doors which 
must be opened for passage between 
these areas. The first door is a fully 
louvered, hollow metal door. This door 
is equipped with a surface type intrusion 
alarm switch. The second door is an air 
tight door, which will be replaced with a 
three-hour rated fire door equipped with 
a latch to enable this door to open at an 
overpressure of 0.25 psig in order to limit 
peak pressure in that zone. This 
pressure is not expected to be reached 
by fire-caused pressures. 

In this area, an open doorway would 
violate the three-hour barrier and would 
provide direct communication between 
two fire areas containing redundant 
trains of safe shutdown related cable. 
The three-hour rated fire door with 
special latch for overpressure release 
which will be installed, is adequate for 
the fire hazard in these areas. The 
protection provided for the piping 
penetration area provides a level of fire 
protection equivalent to the technical 
requirements of Section III.G of 
Appendix R. Therefore, the exemption is 
granted. 


Corridor, El. 372', Fire Zone 2109U 


The licensee has requested exemption 
from Section III.G.2 to the extent it 
requires separation of cables and 
equipment and associated non-safety 
circuits of redundant trains by a 
horizontal distance of more than 20 feet 
with no intervening combustible or fire 
hazards, or enclosure of cables and 
equipment and associated non-safety 
circuits of one redundant train in a fire 
barrier having one-hour rating. 

This corridor area is approximately 86 
feet by 12 feet with a 12-foot ceiling. The 
floor, wails and ceiling assemblies are 
reinforced concrete with a three-hour 
rating. The fire area includes an access 
corridor to one of the diese] generator 
rooms. The redundant cables and 
equipment in this area are the electrical 
distribution panels 2RS3 and 2RS4 and 
associated cables. This equipment 
provides the power supply for safe 
shutdown instrumentation. The two 
redundant distribution panels are wall 
mounted and separated by 
approximately 18 feet. 

Intervening combustibles between the 
panels include several ceiling level 
cable trays containing what the licensee 
describes as, ‘‘a large amount of cable 
insulation in open cable trays”. Various 
transient combustibles could be 
introduced in this area during 
maintenance periods, including 55 gallon 
drums of lubricating oil. The licensee 


will modify the fire protection in this 
area by enclosing the conduits 
associated with one of the distribution 
panels in a one-hour rated fire barrier 
and coating all intervening cables 
between the panels with a flame 
retardant coating. A smoke detection 
system is provided throughout the 
corridor in addition to line-type heat 
detectors in each cable tray. An 
automatic, open head sprinkler system, 
portable fire estinguishers and manual 
fire hose stations are also installed in 
the area. 

The early warning detection system 
and automatic water deluge system will 
ensure that any fires are promptly 
detecied and suppressed. The 
intervening combustibles between the 
redundant panels are located above the 
panels at the ceiling level. The coating 
of all intervening cables with a flame 
retardant coating, which is not 
equivalent to a one-hour barrier, but 
which will retard the propagation of 
flame, and enclosing one train of 
conduits for the distribution panels, 
which rise vertically to the ceiling level, 
in a one-hour fire rated barrier will 
provide enhanced protection for the 
distribution panels and will reduce the 
probability of damage to both trains 
prior to activation of the corridor 
detection and suppression system. The 
intended modifications in conjunction 
with the existing detection and 
automatic deluge system will previde an 
alternative protection system that gives 
reasonabie assurance that one train of 
distribution panels will be maintained 
free of fire damage. 

The existing protection for this area in 
conjunction with the proposed one-hour 
fire rated barrier and flame retardant 
coating of intervening cable trays 
provides a level of fire protection 
equivalent to the technical requirements 
of Section IIL.G of Appendix R. 
Therefore, the exemption is granted. 


Fixed fire suppression for Eight Areas 


The licensee has provided alternate 
shutdown capability for the following 
areas in Unit 2: 

{a) Upper North Piping Penetration 
Area, Fire Zone 2081HH 

(b} Motor Control Center, Fire Zone 
2096M 

(c) Electrical Equipment Room El. 368’, 
Fire Zone 2091BB 

(d) Corridor Area, Fire Zone 2107N 

{e) Pipeway and Equipment Access 
Way, Fire Zone 2223KK 

(f} Pump Room, Fire Zone 2106R 

(g) Core Protection Calculator Panel, 
Fire Zone 2150C 

(h) Health Physics Area, Fire Zone 
21361 
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The combustible loading in these 
zones is negligible. The redundant 
equipment in these areas is primarily 
one system, the diesel fuel transfer 
pumps. The licensee requests an 
exemption from providing fixed 
extinguishing systems in these areas and 
detection for Fire Zones 2081HH and 
21361 as required by Section IIL.G.3. 

All of the above fire zones represent a 
similar configuration, ie., combustible 
loading is light, there is alternate 
shutdown capability, and manual fire 
suppression equipment is available. The 
low combustible loading in these areas 
ensures that safety related equipment in 
adjacent areas will not be threatened. 
The installation of a fixed fire 
suppression system in all these areas 
and detection for Fire Zones 2081HH 
and 2136I will not significantly increase 
the level of fire protection in these 
areas. 

The existing fire protection in 
conjunction with alternate shutdown 
capability in the above areas provides a 
level of fire protection equivalent to the 
technical requirements of Section II.G.3 
of Appendix R. Therefore, the 
exemptions are granted. 


V. 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, the exemptions requested by the 
licensee's letters as referenced and 
discussed in il. and IV. above are 
authorized by law, will not endanger life 
or property or the common defense and 
security, are otherwise in the public 
interest, and are hereby granted. 

The Commission has determined that 
the granting of these exemptions will not 
result in any significant environmental! 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmenta! impact appraisal need 
not be prepared in connection with this 
action. 

A copy of the Safety Evaluation dated 
March 22, 1983 related to this action is 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
20555 and at the Tomlinson Library, 
Arkansas Tech University, Russellville, 
Arkansas 72081. A copy may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

This Exemption is effective upon 
issuance. 


Dated at Bethesda, Maryland this 22nd 
of March 1983. 
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For the Nuclear Regulatory Commission. 
Robert A. Purple, 
Depuiy Director, Division of Licensing, Office 
of Nuclear Reactor Regulation. 
|FR Doc. 83-8383 Filed 3-30-63; 8:45 am| 
BILLING CODE 7590-01-M 


(Docket No. 50-293] 


Boston Edison Co.; issuance of 
Amendment to Facility Operating 
License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 67 to Facility 
Operating License No. DPR-35, issued to 
Boston Edison Company (the licensee), 
which revised Technical Specifications 
for operation of the Pilgrim Nuclear 
Power Station. The amendment is 
effective as of the date of issuance. 

The amendment deletes the Appendix 
B Environmental Technical 
Specifications (ETS) which pertain to 
non-radiological water quality-related 
requirements, as required by the Federal 
Water Pollution Control Act 
Amendments of 1972. 

he application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of the amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment is a 
ministerial action required as a matter 
of law and will not result in any 
significant environmental impact and 
pursuant to 10 CFR 51.5(d)(4), an 
environmental impact statement, or 
negative declaration and environmental 
impact appraisal, need not.be prepared 
in connection with issuance of the 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated June 14, 1982, (2) 
Amendment No. 67 to License No, DPR- 
35, and (3) the Commission's letter to the 
licensee dated March 11, 1983. All of 
these items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C. and at the Plymouth 
Public Library on North Street in 
Plymouth, Massachusetts 02360. A single 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 


Washington, D.C. 20555. Attention: 
Director, Division of Licensing. 


Dated At Bethesda, Maryland, this 11th 


-day of March 1983. 


For the Nuclear Regulatory Commission. 
Domenic B. Vassallo, 
Chief, Operating Reactors Branch #2, 
Division of Licensing. 
{FR Doc 8384 Filed 3-30-83; 6:45 am] 
BILLING CODE 7590-01-m 


(Docket No. 50-325 and 324] 


Carolina Power and Light Co.; 
issuance of Amendment to Facility 
Operating Licenses 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment Nos. 54 and 79 to 
Facility Operating License Nos. DPR-71 
and DPR-62, issued to Carolina Power 
and Light Company (the licensee), which 
revised the licenses and Technical 
Specifications for operation of the 
Brunswick Steam Electric Plant, Units 1 
and 2. The amendments are effective as 
of the date of issuance. 

The amendments delete the license 
conditions and the Appendix B 
Environmental Technical Specifications 
(ETS) which pertain to non-radiological 
water quality-related requirements, as 
required by the Federal Water Pollution 
Control Act Amendments of 1972. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of the amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of the amendments is a 
ministerial action required as a matter 
of law and will not result in any 
significant environmental impact and 
pursuant to 10 CFR 51.5(d)(4), an 
environmental impact statement, or 
negative declaration and environmental 
impact appraisal, need not be prepared 
in connection with issuance of the 
amendments. 

For further details with respect to this 
action, see (1) the applications for 
amendments dated April 21, 1981 and 
February 19, 1982, (2) Amendment Nos. 
54 and 79 to Facility Operating License 
Nos. DPR-71 and DPR-62 and (3) the 
Commission’s letter to the licensee 
dated March 11, 1983. All of these items 
are available for public inspection at the 
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Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at the Southport Brunswick County 
Library, 109 W. Moore Street, Southport, 
North Carolina. A single copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 11th day 
of March 1983. 

For the Nuclear Regulatory Commission. 
Domenic B. Vassallo, 
Chief Operating Reactors Branch #2, Division 
of Licensing. 
{FR Doc. 83-8385 Filed 3-30-83; 8:45 am] 
BILLING CODE 7590-01-™ 


[Docket No. 50-334] 


Duquesne Light Co., et al.; Issuance of 
Amendment to Facility Operating 
License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 65 to Facility 
Operating License No. DPR-66 issued to 
Duquesne Light Company, Ohio Edison 
Company, and Pennsylvania Power 
Company (the licensees), which revised 
Technical Specifications for operation of 
the Beaver Valley Power Station, Unit 
No. 1 (the facility) located in Beaver 
County, Pennsylvania. The amendment 
is effective as of the date of issuance. 

The amendment changes the 
Technical Specifications to waive the 
need of Type-C testing for 38 valves. 
These valves may now be water-tested 
under the licensees’ Inservice Testing 
Program. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
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amendment dated August 3, 1982, 
supplemented by letters dated October 
5, and October 25, 1982, (2) Amendment 
No. 65 to License No. DPR-66 and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
N.W, Washington, D.C. and at the B. F. 
Jones Memorial Library, 663 Franklin 
Avenue, Aliquippa, Pennsylvania 15001. 
A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland, this 22nd 
day of March, 1983. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 
Chief Operating Reactors Branch No. 1, 
Division of Licensing. 
[FR Doc. 83-8386 Filed 3-30-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-331] 


lowa Electric Light and Power 
Company, et al; Issuance of 
Amendment to Facility Operating 
License , 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 84 to Facility 
Operating License No. DPR-49, issued to 
Iowa Electric Light and Power Company, 
Central Iowa Power Cooperative, and 
Corn Belt Power Cooperative, (the 
licensee), which revised Technical 
Specifications for operation of the 
Duane Arnold Energy Center. The 
amendment is effective as of the date of 
issuance. 

The amendment deletes the Appendix 
B Environmental Technical 
Specifications (ETS) which pertain to 
non-radiological water quality-related 
requirements, as required by the Federal 
Water Pollution Control Act 
Amendments of 1972. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of the amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment is a 
ministerial action required as a matter 
of law and will not result in any 


significant environmental impact and 
pursuant to 10 CFR 51.5(d)(4), an 
environmental impact statement, or 
negative declaration and environmental 
impact appraisal, need not be prepared 
in connection with issuance of the 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated February 10, 1983, (2) 
Amendment No. 84 to License No. DPR- 
49, and (3) the Commission's letter to the 
licensee dated March 11, 1984. All of 
these items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, N.W., 
Washington, D.C. and at the Cedar 
Rapids Public Library, 426 Third Avenue 
S.E., Cedar Rapids, Iowa 52401. A single 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland, this 11th day 
of March 1983. 

For the Nuclear Regulatory Commission. 
Domenic B. Vassallo, 

Chief, Operating Reactors Branch #2, 
Division of Licensing. 

[FR Doc. 83-8387 Filed 3-30-83; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-298] 


Nebraska Public Power District; 
issuance of Amendment to Facility 
Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 81 to Facility 
Operating License No. DPR-46, issued to 
Nebraska Public Power District (the 
licensee), which revised Techical 
Specifications for operation of the 
Cooper Nuclear Station. The amendment 
is effective as of the date of issuance. 

The amendment deletes the Appendix 
B Environmental Technical 
Specifications (ETS) which pertain to 
non-radiological water quality-related 
requirements, as required by the Federal 
Water Pollution Control Act 
Amendments of 1972. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of the amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 
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The Commission has determined that 
the issuance of this amendment is a 
ministerial action required as a matter 
of law and will not result in any 
significant environmental impact and 
pursuant to 10 CFR 51.5(d)(4), an 
environmental impact statement, or 
negative declaration and environmental 
impact appraisal, need not be prepared 
in connection with issuance of the 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 25, 1979, (2) 
Amendment No. 81 to License No. DPR- 
46, and (3) the Commission’s letter to the 
licensee dated March 11, 1983. All of 
these items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, NW., 
Washington, D.C. and at the Auburn 
Public Library, 118-15th Street, Auburn, 
Nebraska. A copy of items (2) and (3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 11th day 
of March 1983. 

For the Nuclear Regulatory Commission. 
Domenic B. Vassallo, 

Chief, Operating Reactors Branch #2, 
Division of Licensing. 

{FR Doc. 83-8388 Filed 3-30-83; 8:45 am] 

BILLING CODE 7590-01-M 


Docket No. 50-220 


Niagara Mohawk Power Corporation. 
issuance of Amendment to Facility 
Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 51 to Facility 
Operating License No. DPR-63, issued to 
the Niagara Mohawk Power Corporation 
(the licensee), which revised the License 
and Technical Specifications for 
operation of the Nine Mile Point Nuclear 
Station, Unit No. 1. The amendment is 
effective as of the date of issuance. 

The amendment deletes the Appendix 
B Environmental Technical 
Specifications (ETS) which pertain to 
non-radiological water quality-related 
requirements, as required by the Federal 
Water Pollution Control Act 
Amendments of 1972. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
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Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of the Amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment is a 
ministerial action required as a matter 
of law and will not result in any 
significant environmental impact and 
pursuant to 10 CFR 51.5(d)(4), an 
environmental impact statement, or 
negative declaration and environmental 
impact appraisal, need not be prepared 
in connection with issuance of the 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated February 10, 1983, (2) 
Amendment No. 51 to License No. DPR- 
63, and (3) the Commission's letter to the 
licensee dated March 11, 1983. All of 
these items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, N.W., 
Washington, D.C. and at the Penfield 
Library, State University College of 
Oswego, Oswego, New York 13126. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland, this 11th day 
of March 1983 

For the Nuclear Regulatory Commission. 
Domenic B. Vassallo, 

Chief Operating Reactors Branch #2 Division 
of Licensing. 

[FR Doc. 83-8389 Filed 3-30-83" 8:45 am] 

Billing Code 7590-01-M 


{Docket 50-267] 


Public Service Company of Colorado; 
issuance of Amendment to Facility 
Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 34 to Facility 
Operating License DPR-34 issued to the 
Public Service Company of Colorado, 
which revised Technical Specifications 
for operation of the Fort St. Vrain 
Generating Station (the facility) located 
in Platteville, Colorado. The amendment 
was authorized by telephone, and 
confirmed by letter, on March 10, 1983, 

The amendment revises the Technical 
Specifications to allow continued 
operation of the FSV station for 10 days 
while repairs are completed to the Unit 
Auxiliary Transformer. 

The application for the amendment 
complies with the standards and 


requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 


CFR Chapter I, which are set forth in the . 


license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant evnironmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an evironmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with the 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 9, 1983; (2) 
Amendment No. 34 to Facility Operating 
License DPR-34; and (3) the 
Commission's related Safety Evaluation. 
These items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW, 
Washington, DC 20555, and at the 
Greeley Public Library, City Complex 
Building, Greeley, Colorado. A copy of 
these items may be obtained upon 
request to the U.S. Nuclear Regulatory 
Commission, Regional Administrator, 
Region IV, 611 Ryan Plaza Drive, Suite 
1000, Arlington, Texas 76011, Attention: 
Director, Division of Resident, Reactor 
Project and Engineering Programs. 


Dated at Arlington, Texas, this 21st day of 
March, 1983. 

For the Nuclear Regulatory Commission. 
G. L. Madsen, 
Chief, Reactor Project Branch 1. 
[FR Doc. 83-8390 Filed 3-30-63; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-333] 


Power Authority of the State of New 
York; Issuance of Amendment to 
Facility Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 73 to Facility 
Operating License No. DPR-59, issued to 
the Power Authority of the State of New 
York (the licensee), which revised the 
Licensee and Technical Specifications 
for operation of the James A. FitzPatrick 
Nuclear Power Plant. The amendment is 
effective as of the date of issuance. 

The amendment deletes the Appendix 
B Environmental Technical 
Specifications (ETS) which pertain to 
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non-radiological water quality-related 
requirements, as required by the Federal 
Water Pollution Control Act 
Amendments of 1972. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of the amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment is a 
ministerial action required as a matter 
of law and will not result in any 
significant environmental impact and 
pursuant to 10 CFR 51.5(d)(4), an 
environmental impact statement, or 
negative declaration and environmental 
impact appraisal, need not be prepared 
in connection with issuance of the 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated February 10, 1983, (2) 
Amendment No. 73 to License No. DPR- 
59, and (3) the Commission's letter to the 
licensee dated March 11, 1983. All of 
these items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C. and at the Penfield 
Library, State University College of 
Oswego, Oswego, New York. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 11th day 
of March 1983. 

For the Nuclear Regulatory Commission. 
Domenic B. Vassallo, 

Chief, Operating Reactors Branch #2, 
Division of Licensing. 

[FR Doc. 63-8391 Filed 3-30-83; 8:45 am| 

BILLING CODE 7590-01-M 


[Docket No. 50-395] 


Virgil C. Summer Nuclear Station, Unit 
No. 1; Issuance of Amendment to 
Facility Operating License No. NPF-12 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendent No. 13 to Facility 
Operating License No. NPF-12, issued to 
South Carolina Electric & Gas Company 
and South Carolina Public Service 
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Authority (the licensees) for the Virgil C. 
Summer Nuclear Station, Unit No. 1 (the 
facility) located in Fairfield County, 
South Carolina. The amendment 
changes the Technical Specifications to 
permit a one time extension of the time 
interval in which response time tests of 
the reactor trip system and engineered 
safety features are to be conducted. The 
amendment was effective as of its date 
of issuance. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendmend does not ifvolve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
resut in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) South Carolina Electric & 
Gas Company letter, dated January 31, 
1983, (2) Amendment No. 13 to Facility 
Operating License No. NPF-12 with 
Appendix A Technical Specifications 
page changes, and (3) the Commission's 
related Safety Evaluation. 

All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington, D.C. 20555 and the 
Fairfield County Library, Garden and 
Washington Streets, Winnsboro, South 
Carolina 29180. A copy of Amendment 
No. 13 may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 23rd day 
of March 1983. 

For the Nuclear Regulatory Commission. 
Elinor G. Adensam, 

Chief, Licensing Branch No. 4, Division of 
Licensing. 

{FR Doc. 83-8392 Filed 3-30-83; 6:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-460-CPA (ASLBP No. 82- 
480-01 CPA)] 


Washington Public Power Supply 
System, et al. (WPPSS Nuclear Project 
No. 1); Hearing 


March 28, 1983. 

On July 21, 1981, the Washington 
Public Power Supply System (WPPSS) 
filed an application for an extension of 
its construction permit completion date 
for the Washington Nuclear Project No. 
1 (WNP-1) from January 1, 1982 until 
June 1, 1986. In its application, WPPSS 
indicated that under 10 CFR 50.55(b) 
“good cause” existed for an extension 
because of construction delays for 
certain listed reasons. 

On March 18, 1982, the Coalition for 
Safe Power (CSP) filed a request for 
hearing requesting that a public hearing 
be held and that CSP be granted leave to 
intervene. It listed specific aspects of the 
proposed construction permit extension 
which it claimed would affect its 
interests. Attached to the request for 
hearing were affidavits of members of 
CSP authorizing CSP to represent their 
interests before the NRC on any matter 
pertaining to WPPSS Nuclear Unit 1. 

On October 8, 1982, the Commission 
issued on Order CLI-82-29, concerning 
CSP’s request for hearing, which 
provided Commission guidance on the 
scope of contruction permit extension 
proceedings. The Commission Order 
referred the hearing petition filed by 
CSP to the Atomic Safety and Licensing 
Board Chairman to designate a Board to 
determine whether the other hearing 
requirements of the Commission's 
regulations in 10 CFR 2.714 had been 
met, and if so, to conduct an appropriate 
proceeding under 10 CFR Part 2, Subpart 
G and 10 CFR Part 50. 

On October 4, 1982, an Atomic Safety 
and Licensing Board was designated. 47 
FR 46922 (October 21, 1982). The Board 
was reconstituted on October 25, 1982. 
47 FR 49764 (November 2, 1983). As 
reconstituted, the Board is comprised of 
the following Administrative Judges: 
Herbert Grossman, Chairman; Mr. Glenn 
O. Bright and Dr. Jerry Harbour. 

After being designated, this Board 
issued orders scheduling a prehearing 
conference and setting the due dates for 
filing of a supplemental petition by CSP 
and responses thereto by Staff and 
Permittee. The parties timely filed the 
respective supplemental petition and 
responses thereto. On January 17, 1983, 
subsequent to the filing of CSP'’s 
supplemental petition, Permittee served 
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on the Board and the parties copies of a 
request to the Staff that its pending 
amendment request for an extension to 
June 1, 1986 for completion of 
construction be modified to allow 
completion by June 1, 1991. Permittee 
stated therein its understanding that the 
request would be treated as a 
modification of the pending amendment 
rather than as a new amendment 
request. 

On March 25, 1983, the Board granted 
the petition of Coalition for Safe Power. 
As a result, a hearing to consider the 
proposed amendment to construction 
permit will be held near the site of the 
WNP-1 construction, at a time and place 
to be established. 

Limited appearance statements will 
be heard at the hearing. Members of the 
public may request permission to make 
a limited appearance pursuant to 
§ 2.715(a) of the Commission's Rules of 
Practice, 10 CFR Part 2. Persons desiring 
to make limited appearances are 
requested to inform the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. A 
person making a limited appearance 
does not become a party but may state 
his or her position and raise questions 
which, if relevant, the Board may 
require be answered by the parties 
through evidence on the record. Limited 
appearances will be received at the time 
of the evidentiary hearing within such 
limits and on such conditions as may be 
fixed by the Board. 


For further details with respect to this 
action, see the applications for 
extension dated July 21, 1981 and 
January 11, 1983, which are available for 
public inspection at the Commission's 
Public Document Room 1717 H Street, 
NW., Washington, D.C. and at the 
Richland Public Library, Swift and 
Northgate Streets, Richland, 
Washington 99352. 


By order of the Board. 
Bethesda, Maryland, March 28, 1983. 


The Atomic Safety and Licensing Board 
Jerry Harbour, 
Administrative Judge 
Glenn O. Bright, 
Administrative Judge. 
Herbert Grossman, 


Chairman, Administrative Judge. 


{FR Doc. 83-8393 Filed 3-30-83; 8:45 am] 
BILLING CODE 7590-01-M 
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PRESIDENT’S ECONOMIC ADVISORY 
BOARD 


Meeting 


President’s Economic Policy Advisory 
Board; Meeting 
April 20, 1983. 

The President's Economic Policy 
Advisory Board will meet on April 20, 
1983, at the White House, Washington, 
D.C. from 9:00 am to 12:00 pm. The 
purpose of this meeting is to review and 
discuss: 

¢ International monetary policy. 

° Impact of oil price variations on 
world economies. 

“All agenda items concern matters 
listed in Section 552b{c) of Title 5, 
United States Code, specifically sub- 
paragraphs (1), (4), (8) and (9) thereof, 
and will be closed to the public.” 

For further information, please contact 
the Office of Policy Development, the 
White House, at (202) 456-6515. 

Edwin L. Harper, 

Assistant to the President for Policy 
Development. 

{FR Doc. 83-8469 Filed 3-30-83; 8:45 am] 
BILLING CODE 3115-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-19635] 


Advisory Committee on Tender Offers; 
Meeting and Request for Public 
Comment 


AGENCY: Securities and Exchange 
Commission. 

ACTION: Notice of meeting of the 
Securities and Exchange Commission 
Advisory Committee on Tender Offers 
and request for public comment. 


summakry: This is to give public notice 
that the Securities and Exchange 
Commission Advisory Committee on 
Tender Offers will conduct a meeting on 
April 15, 1983 in Morgan Guaranty Hall, 
28th Floor, 15 Broad Street, New York, 
New York, beginning at 10:00 a.m. This 
meeting will be open to the public. This 
is also to invite members of the public to 
submit written comments to the 
Committee. 

aporesses: All communications on this 
matter should be submitted in triplicate 
to David B. H. Martin, Jr., Secretary, 
Advisory Committee on Tender Offers, 
Room 3024, Securities and Exchange 
Commission, Washington, D.C. 20549. 
All comment letters should refer to File 
No. 265-15. 

FOR FURTHER INFORMATION CONTACT: 
David B. H. Martin, Jr., Division of 
Corporation Finance, Securities and 


Exchange Commission, Washington, 
D.C. 20549 (202-272-2573). 
SUPPLEMENTARY INFORMATION: In 
accordance with section 10(a) of the 
Federal Advisory Committee Act, 5 
U.S.C, App. 1, 10{a), the Securities and 
Exchange Commission Advisory 
Committee on Tender Offers ' gives 
notice that it will conduct a meeting on 
April 15, 1983 in Morgan Guaranty Hall, 
28th Floor, 15 Broad Street, New York, 
New York, beginning at 10:00 a.m. The 
meeting, which will be open to the 
public, will be the second meeting of the 
Advisory Committee. Its purpose and 
agenda will be to consider the issues set 
forth below and to receive reports from 
its various working groups on such 
issues. The Committee has also 
scheduled meetings for May 13, 1983 in 
New York City at a place to be 
announced, and for June 10 and July 8, 
1983 in Room 1C30 at the Commission's 
main offices, 450 Fifth Street, N.W., 
Washington, D.C. The Advisory 
Committee's first meeting was held on 
March 18, 1983 at the Commission's 
main offices. 

The Committee believes that it is 
important to receive views from the 
public. To this end, through the facilities 
of the Securities and Exchange 
Commission, the Committee is soliciting 
written comments on the issues set forth 
below. This solicitation is made solely 
by the Advisory Committee and the 
Commission is providing its facilities to 
assist the Committee in receiving public 
comment from the widest possible 
audience. Because of the time 
constraints affecting the Committee's 
work schedule, it is requested that 
written views be submitted not later 
than May 1, 1983: All comment letters 
received will be available for public 
inspection and copying at the 
Commission’s Public Reference Room, 
450 Fifth Street, N.W., Washington, D.C. 


Issues to be Addressed 


I. Basic Objectives. Who should be 
protected under federal securities laws 
in tender offer transactions and other 
acquisitions of corporate control? What 
should be the objectives of regulation 
that achieves such protection? What 
premises should govern the balancing of 
these objectives? 

Il. Economics of Tender Offers. What 
economic factors affect the number, size 
and other characteristics of tender 
offers? What are the anticipated 
economic effects on the number, size 
and other characteristics of tender offers 
of changing the current regulatory 
scheme? What are the economic 


'The Advisory Committee was established on 
February 25, 1983. See Release No. 34-19528. 
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implications of tender offers and other 
acquisition techniques on the economy 
in general and specifically with respect 
to bidders, subject companies, investors 
and the securities markets? 

Ill. Regulation of Acquisition of 
Corporate Control. What should be the 
primary purposes of the federal 
securities laws with respect to 
acquisitions of corporate control? What 
changes are needed in the current 
regulatory scheme? Should timing and 
informational requirements continue to 
be the primary objectives? To what 
extent should equality of treatment and 
substantive fairness be regulatory 
objectives? 

IV. Regulation of Opposition to 
Acquisitions of Corporate Control. 
Should the “business judgment” rule 
continue to be the principal substantive 
standard governing opposition to 
acquisitions of corporate control? 
Should there be substantive regulation 
of opposition in general or specifically 
with respect to particular defensive 
practices such as “scorched earth” 
policies, “golden parachute” provisions, 
sales of “crown jewels”, “shark 
repellent” provisions, and issuer 
repurchases of securities at a premium? 

V. Regulation of Market Participants. 
Is there a need for substantive 
regulation of market participants in 
connection with acquisitions of 
corporate control, particularly with 
respect to short, hedge, or multiple 
tendering? If so, what regulation is 
appropriate? 

VI. Interrelationships with Other 
Regulatory Schemes. What is the proper 
relationship between federal and state 
securities and corporate laws with 
respect to acquisitions of corporate 
control? To the extent the federal 
securities laws governing acquisitions of 
corporate control interrelate with other 
federal and state regulatory schemes, 
such as tax laws applicable to tax, 
banking, antitrust, employee benefit 
plans or regulated industries, is there a 
need for substantive or procedural 
coordination? 

George A. Fitzsimmons, 

Advisory Committee Management Officer. 
[FR Doc. 83-8545 Filed 3-30-83; 8:45 am] 

BILLING CODE 8010-01-M 


[Rel. No. 13110; 812-5439] 


Allied Capital Corp., et al.; Application 


March, 24, 1983. 

Notice is hereby given that Allied 
Capital Corporation (“Allied Capital”), 
Allied Investment Corporation (“Allied 
Investment”), Allied Lending 
Corporation (“Allied Lending”), Allied 
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Development Corporation (“Allied 
Development”), all registered under the 
Investment Company Act of 1940 
(“Act”) as closed-end, non-diversified 
management investment companies; 
Allied Financial Corporation (“Allied 
Financial”), a District of Columbia 
corporation, which intends to register 
under the Act as a closed-end, non- 
diversified management investment 
company, and Allied Advisory, Inc., 
1625 Eye Street, N.W., Washington, D.C. 
20006, a non-investment company 
District of Columbia corporate 
subsidiary of Allied Capital (collectively 
“Applicants” or the “Allied Group”), 
filed an application on January 31, 1983, 
requesting an order of the Commission 
pursuant to Section 6{c) of the Act 
granting exemption from Sections 8(b), 
12(e), 17(a), 17(d), 18(a), 18{c), 30{a) and 
30(d) of the Act and Rules 8b-16, 17d-1, 
30a-1 and 30d-1 thereunder; and 
amending in the manner described 
below an earlier order of the 
Commission dated May 19, 1982 
(Investment Company Act Release No. 
12440) (the “1982 Order”). The 1982 
Order and an earlier order the 
Commission dated November 24, 1976 
are incorporated herein by reference 
together with the application, including 
amendments thereto, for the 1982 order 
as well as the notice thereof (Investment 
Company Act Release No. 12371, dated 
April 14, 1982) for information as to the 
Applicants (other than Allied Financial) 
and the background thereof. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below, and the Act for the 
text of those provisions of the Act 
related to this application. 

Applicants state that subsequent to 
the 1982 Order, Allied Capital caused 
Allied Financial to be organized as a 
new corporation under the laws of the 
District of Columbia. Allied Financial, 
which has not yet commenced business, 
intends to apply to the Small Business 
Administration (“SBA”) to be licensed 
as a small business investment company 
(“SBIC”) under the Small Business 
Investment Company Act of 1958 to 
operate under Section 301{d) thereof as 
a company (“MESBIC”) engaged 
primarily in the business of making 
loans to qualified business enterprises 
owned by disadvantaged persons, and 
to register under the Actas a closed- 
end, non-diversified management 
investment company. 

The regulations of the SBA provide for 
the purchase by the SBA of preferred 
shares as well as subordinated 
debentures of MESBIC’s. Allied 


Financial desires to be in a position to 
issue all of its common shares to Allied 
Capital and to issue preferred shares 
and subordinated debentures to the 
SBA. 

The 1982 Order granted exemptions 
from Sections 12(e), 17(a) and 17(d) of 
the Act and Rule 17d-1 thereunder to 
the extent necessary to permit Allied 
Capital to acquire all of the issued and 
outstanding common stock, as well as 
other securities (including debt 
securities), of Allied Investment, Allied 
Lending and Allied Development 
(collectively the “Existing IC 
Subsidiaries”), and to permit Allied 
Capital and its wholly-owned 
subsidiaries, including the existing IC 
Subsidiaries, to engage in certain 
affiliated and joint transactions subject 
to conditions. The present application 
seeks comparable exemptive relief from 
the Act with respect to Allied Financial. 
The present application also seeks to 
extend to Allied Financial the exemptive 
relief granted by the 1982 Order from the 
provisions of Sections 18({a) and 18(c) of 
the Act which permit Allied Capital and 
each of its Existing IC Subsidiaries to 
borrow from banks, insurance 
companies and other financial 
institutions (including in the case of 
such subsidiaries from Allied Capital) 
on a secured or unsecured basis and to 
permit Allied Capital to guarantee such 
borrowings. Finally, the present 
application seeks to extend to Allied 
Financial the exemptive relief granted 
by the 1982 Order from the provisions of 
Sections 8(b), 30{a) and 30(d) of the Act 
and Rules 8b-16, 30a—1 and 30d-1 
thereunder which permit Allied Capital 
to file with the Commission on behalf of 
itself and the Existing IC Subsidiaries 
annual reports and amendments to its 
registration statement and to transmit to 
its shareholders reports containing 
financial statements of Allied Capital 
and its investment company 
subsidiaries on a consolidated basis 
only. 

Because the proposed investment by 
Allied Capital in Allied Financial will 
involve the issuance by Allied Financial, 
which Applicants state would in other 
respects qualify as a Section 12(e) 
issuer, of common stock and the 
creation of a preferred stock and 
subordinated debentures, the 
transaction will involve the issuance by 
Allied Financial of securities other than 
one class of common stock. In addition, 
Applicants seek to extend to Allied 
Capital's investment in the common 
stock of Allied Financial the 1982 
Order’s exemptive relief from the 
provisions of Section 12(e) to permit 
acquisitions by Allied Capital of the 
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common stock of Allied Financial, as 
well as of the securities of the Existing 
IC Subsidiaries, so that Allied Capital’s 
investment therein, taken at cost, may 
exceed five percent of the value of its 
total assets at the time of any such 
purchase. Furthermore, Applicants seek 
to extend to Allied Financial the 1982 
Order’s exemptive relief from the 
provisions of Section 12(e) to permit 
Allied Capital, banks, insurance 
companies and other financial 
institutions to acquire notes or other 
evidences of indebtedness issued by 
Allied Financial as well as by the 
Existing IC Subsidiaries. 

By virtue of the definition of affiliated 
person set forth in Section 2(a)(3) of the 
Act, Allied Capital is or will be an 
affiliated person of Allied Financial by 
reason of its ownership (or proposed 
ownership) of all the common stock of 
Allied Financial and its control of that 
company. In addition, Allied Capital, the 
Existing IC Subsidiaries and Allied 
Financial are affiliated persons of one 
another. Accordingly, any exchange of 
securities or property or any borrowings 
between Allied Capital, the Existing IC 
Subsidiaries and Allied Financial would 
constitute an affiliated transaction 
prohibited by Section 17(a). Therefore, 
Applicants request exemptive relief to 
permit transfers of property and 
securities or the borrowing of money or 
other property between Allied Capital or 
the Existing IC Subsidiaries and Allied 
Financial. Applicants further seek to 
amend the 1982 Order to permit, subject 
to condition (7) as hereinafter stated, 
any person to which loans may be made 
by Allied Financial and which may 
become an affiliated person of the 
Applicants, to borrow from, or sell 
securities issued by it to, Allied Capital, 
the Existing IC Subsidiaries or Allied 
Financial. 

The 1982 Order granted an exemption 
from the provisions of Section 17(d) of 
the Act and Rule 17d-1 thereunder to 
the extent necessary to permit Allied 
Capital and the Existing IC Subsidiaries 
to participate in any joint enterprise or 
joint arrangement involving other 
participants. Applicants seek to extend 
such relief to include Allied Financial. 

Applicants assert that the before- 
mentioned exemptive relief is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes of the Act. 
Applicants state that in order to protect 
investors, any order that may be issued 
on this application may be conditioned 
upon Applicants’ compliance with all 
undertakings as herein stated. 
According to Applicants, the exemptive 
relief requested for Allied Financial is 
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necessary because the SBA does not 
afford the special advantages of its 
Section 301(d) program to any SBIC, 
such as Allied Investment, or a 
participating lender, such as Allied 
Lending (not to speak of entities, such as 
Allied Development, which do not 
participate in any SBA program), which 
make loans to entities that do not 
qualify for such program. 

Applicants also request relief from 
Sections 18(a) and 18({c), the provisions 
of the Act governing capital structure. 
The 1982 Order permits Allied Capital 
and the Existing IC Subsidiaries to 
borrow from banks, insurance 
companies and other financial 
institutions, including in the case of the 
wholly-owned investment company 
subsidiaries of Allied Capital from 
Allied Capital, on a secured or 
unsecured basis and to permit Allied 
Capital to guarantee the borrowings of 
such subsidiaries. In applying for the 
1982 Order, Applicants other than Allied 
Financial represented that all 
borrowings by Allied Capital, Allied 
Lending and Allied Development, except 
borrowings by Allied Investment, Allied 
Lending or Allied Development from 
Allied Capital, will be subject to the 
asset coverage requirements of Section 
18{a) of the Act as applied on an 
individual basis to each company and 
on a consolidated basis to Allied Capital 
and its subsidiaries. In addition, the 
1982 Order provides that any guarantee 
by Allied Capital of borrowings by its 
subsidiaries will not be deemed a senior 
security and not subject to the asset 
coverage requirements of Section 18(a), 
provided that 90 percent of Allied 
Capital’s assets are represented by its 
investments in the Existing IC 
Subsidiaries or in securities similar to 
those in which such subsidiaries invest. 
Applicants seek modification of the 1982 
Order to include Allied Capital’s 
investment in the securities of Allied 
Financial within the 90 percent test, 
Applicants take the position that any 
borrowings by Allied Investment or 
Allied Financial, or any preferred stock 
of Allied Financial issued to the SBA, 
are not subject to the Section 18{a) asset 
coverage requirement by reason of the 
Section 18({k) exclusion for SBIC’s. 
However, Applicants agree that in 
applying the Section 18(a) asset 
coverage test on a consolidated basis, 
an amount of assets equal to any such 
borrowings by Allied Investment will 
continue to be excluded, and that there 
will also be excluded an amount of 
assets equal to the amount of the sum of 
Allied Financial’s indebtedness, on 
account of its debentures or otherwise, 
and the aggregate involuntary 


liquidation preference of its outstanding 
preferred shares. In addition, Applicants 
request the extension to Allied Financial 
of the 1982 Order’s exemption from the 
provisions of Section 18(c) of the Act 
which permit Allied Capital and its 
investment company subsidiaries to 
have more than one class of senior 
security representing indebtedness 
outstanding. 

Applicants state that permitting direct 
borrowings by the Existing IC 
Subsidiaries and Allied Financial 
(including, in the case of Allied 
Financial, the issuance of preferred 
shares) is consistent with the purposes 
of and protections of the Act since 
Allied Capital, Allied Lending and 
Allied Development individually, and 
Allied Capital and its subsidiaries on a 
consolidated basis, as adjusted for the 
borrowings and outstanding preferred 
shares of Allied Investment and Allied 
Financial, will still meet the 300 percent 
asset coverage requirement of Section 
18(a) subject to the above noted 

£xclusions. Applicants argue that by 
excluding an amount of assets equal to 
the borrowings of Allied Investment 
Corporation and Allied Financial, as 
well as the involuntary liquidation 
preference of Allied Financial's 
outstanding preferred shares, for 
purposes of calculating the asset 
coverage required by Section 18(a) on a 
consolidated basis, investors are 
protected from the adverse effects of 
leveraging. As pointed out in the 
application for the 1982 Order, the 
exclusion from the agset coverage 
requirements of Section 18{a) of 
borrowings from Allied Capital by its 
investment company subsidiaries and 
Allied Capital's guarantee of its 
subsidiaries’ borrowings does not impair 
the protections of Section 18 since 
neither type of senior security (as 
defined in the Act) increases the 
aggregate indebtedness incurred by the 
Allied Group. 

Applicants further request the 
extension to Allied Financial of the 1982 
Order’s relief from certain provisions of 
the Act regarding filings with the 
Commission and transmittal of reports 
to shareholders. Applicants request the 
modification to the 1982 Order to the 
extent required to permit the inclusion 
of information with respect to, and 
consolidated financial statements 
including the assets, liabilities and 
results of, Allied Financial for the 
purpose of the exemption afforded by 
the 1982 Order from Section 8(b) of the 
Act and Rule 8b-16 thereunder which 
permits Allied Capital to file on behalf 
of itself and Allied Lending and Allied 
Development amendments to its 
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registration statement filed under the 
Act containing information with respect 
to and financial statements of Allied 
Capital and its subsidiaries on a 
consolidated basis only. In addition, 
Applicants request the extension of the 
exemption afforded by the 1982 Order 
from the provisions of Section 30(a) of 
the Act and Rule 30a-1 thereunder to the 
extent necessary to permit Allied 
Capital to file on behalf of itself and 
Allied Financial, as well as the Existing 
IC Subsidiaries, annual reports on Form 
N-1R, or appropriate successor form, 
containing information with respect to 
Allied Capital and its subsidiaries on a 
consolidated basis only, plus a copy 
each of the financial reports of Allied 
Investment Corporation and Allied 
Financial filed with the SBA on SBA 
Form 468. Applicants also request the 
extension to include Allied Financial in 
the 1982 Order’s exemption from Section 
30(d) of the Act and Rule 30d-1 
thereunder to the extent necessary to 
permit Allied Capital to transmit to its 
shareholders semiannually reports 
containing financial information and 
statements prescribed on a consolidated 
basis for Allied Capital and its 
subsidiaries. Applicants request that 
such consolidated forms and 
amendments and such consolidated 
report be accepted in lieu of the . 
separate reporting obligations of Allied 
Financial as well as of the Existing IC 
Subsidiaries. 

Applicants agree that separate 
financial statements will not be required 
in any amendment filed with the 
Commission pursuant to Rule 8b-16 
under the Act and in any semiannual 
report to shareholders only so long as 
the amount of Allied Capital's total 
assets on a consolidated basis invested 
in assets other than securities of its four 
investment company subsidiaries (i.e., 
including Allied Financial) do not equal 
or exceed 10 percent. Applicants further 
agree that in the event 10 percent or 
more Allied Capital's total assets on a 
consolidated basis should be invested in 
securities other than those of its four 
investment company subsidiaries, 
additional financial statements will be 
required; namely, combined financial 
statements of Allied Capital’s four 
investment company subsidiaries and 
separate financial statements of any 
other subsidiary in which Allied 
Capital’s investment equals or exceeds 
10 percent of its total assets on a 
consolidated basis. ’ 

Applicants state that, as pointed out 
in the application for the 1982 Order, 
separate filings for each subsidiary is 
burdensome and multiple filings are not 
likely to provide a convenient source of 
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information to investors. By the same 
token, Applicants further state, 
transmitting semiannual reports 
containing consolidated financial 
statements will not lessen investors’ 
understanding of the financial position 
or operations of the Allied Group. 
According to Applicants, since Allied 
Capital and its subsidiaries, including 
Allied Financial, operate essentially as a 
single economic unit, consolidated 
financial statements present the most 
meaningful financial information for 
financial reporting purposes. 

Section 6{c) of the Act provides, in 
part, that the Commission, upon 
application, may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes of persons, securities, or 
transactions, from any provision or 
provisions of the Act or of any rule of 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicants agree that any order 
granted by the Commission on their 
application may be subject to the 
following conditions: 

1. At ail times Allied Capital will own 
and hold, beneficially and of record, all 
of the outstanding common stock of 
Allied Financial as well as all of the 
outstanding capital stocks of the 
Existing IC Subsidiaries. 

2. As in the case of the Existing IC 
Subsidiaries, Allied Capital will not 
cause or permit Allied Financial to 
change any of its fundamental 
investment policies, or take any other 
action referred to in Section 13{a) of the 
Act, unless such action shall have been 
authorized by Allied Capital after 
approval of such action by a vote of a 
majority {as defined in the Act) of the 
outstanding voting securities of Allied 
Capital. 

3. As in the case of the Existing IC 
Subsidiaries, Allied Capital will not 
cause or permit Allied Financial to enter 
into, renew or perform any investment 
advisory or underwriting contract or 
agreement, written or oral, as 
contemplated by Section 15 of the Act, 
unless the terms of such contracts or 
agreements and any renewal thereof 
shall have been approved in compliance 
with said Section 15; and where any 
vote of the stockholders of Allied 
Financial would be required by said 
Section 15, unless the stockholders of 
Allied Capital also shall have approved 
the same by vote of a majority (as 
defined in the Act) of the outstanding 
voting securities of Allied Capital, or 


where any action of directors of Allied 
Finapcial would be required by said 
Section 15, unless the Board of Directors 
of Allied Capital, including a majority of 
those directors who are not parties to 
any such contract or agreement or 
interested persons of any such party, 
also shall have approved the same. 

4. Allied Capital will not itself, and 
Allied Capital will not cause or permit 
Allied Financial, as it will not cause or 
permit the Existing IC Subsidiaries, to 
issue any security or sell any senior 
security of which any of them is the 
issuer except as hereinafter set forth: 

(a) Allied Capital and each of its 
investment company subsidiaries, 
including Allied Financial, may issue 
and sell to banks, insurance companies 
and other financial institutions their 
secured or unsecured promissory notes 
or other evidences of indebtedness in 
consideration of any loan, or any 
extension or renewal thereof made by 
private arrangement, provided the 
following conditions are met: (i) Such 
notes or evidences of indebtedness are 
not intended to be publicly distributed, 
(ii) such notes or eviclences of 
indebtedness are not convertible into, 
exchangeable for or accompanied by 
any options to acquire any equity 
security, and (iii) Allied Capitai and its 
subsidiaries on a consolidated basis, 
and Allied Capital, Allied Lending and 
Allied Development individually, shall 
have the asset coverage required by 
Section 18{a) of the Act immediately 
after the issuance or sale of any such 
notes or evidences of indebtedness by 
any of them, except-that, in determining 
whether Allied Capital and its 
subsidiaries on a consolidated basis 
have the asset coverage required by 
Section 18(a), any borrowings by Allied 
Investment Corporation and Allied 
Financial, shall not be considered senior 
securities and, for purposes of the 
definition of “asset coverage” in Section 
18(h) shall be treated as indebtedness 
not represented by senior securities; 

(b) In addition, {i) Allied Financial as 
well as Allied Investment may borrow 
from the SBA on such basis as the SBA 
from time to time may lend to SBIC’s; (ii) 
Allied Financial may issue and sell to 
the SBA its preferred stock on such 
basis as the SBA may from time to time 
purchase preferred stock of MESBIC’s; 
(iii) Allied Financial as well as the 
Existing IC Subsidiaries may borrow 
from Allied Capital, and (iv) Allied 
Capital may guarantee any borrowings 
by its subsidiaries, provided that 90% of 
the total assets of Allied Capital on a 
consolidated basis are represented by 
Allied Capital's investments in its 
investment company subsidiaries, 
inlcuding Allied Financial, or in 
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securities similar to those in which such 
subsidiaries invest. None of the 
borrowings or other arrangements 
permitted by this subparagraph (b) shall 
be deemed senior securities for purposes 
of the order requested herein or Section 
18 of the Act. 

5. As in the case of the Existing IC 
Subsidiaries, Allied Capital will cause to 
be elected as directors of Allied 
Financial only persons who are 
directors of Allied Capital, elected in 
compliance with Section 16{a) of the 
Act, and at all times officers of Allied 
Capital will also be officers of Allied 
Financial. 

6. Allied Capital will file with the 
Commission pursuant to Rule 8b-16 
amendments to its registration 
statement pursuant to Section 8{b) of the 
Act of behalf of itself and Allied 
Lending and Allied Development 
containing information with respect to 
and financial statements of Allied 
Capital and its subsidiaries, including 
Allied Financial, on a consolidated basis 
only, such amendments to be in lieu of 
and in satisfaction of the separate filing 
obligations of Allied Lending and Allied 
Development pursuant to Rule 8b-16. 
Allied Capital will file with the 
Commission pursuant to Section 30(a) of 
the Act annual reports on Form N-1R, or 
appropriate successor form, on behalf of 
itself, the Existing IC Subsidiaries and 
Allied Financial, containing information 
with respect to Allied Capital and its 
subsidiaries on a consolidated basis 
only and copy of the financial reports of 
Allied Investment and Allied Financial 
filed with the SBA on SBA Form 468, or 
appropriate successor form, in lieu of 
and in satisfaction of the separate filing 
obligations of Allied Financial as well 
as the Existing IC Subsidiaries pursuant 
to Section 30{a}. Allied Capital will 
transmit to its stockholders semi- 
annually pursuant to Section 30(d) of the 
Act reports containing the financial 
information and statements prescribed 
and required by such section for Allied 
Capital and its subsidiaries on a 
consolidated basis only, which reports 
shall be in lieu of and in satisfaction of 
the separate reporting obligations of 
Allied Financial, as well as of the 
Existing IC Subsidiaries, pursuant to 
Section 30(d); provided, however, that if 
10 percent or more of Allied Capital's 
total assets on a consolidated basis are 
invested in assets other than securities 
issued by Allied Lending, Allied 
Investment, Allied Development or 
Allied Financial, or securities similar to 
those in which such subsidiaries invest, 
then, in addition to the consolidated 
financial statements of Allied Capital 
and its subsidiaries, there shall be 
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included in such reports combined 
financial statements of Allied Lending, 
Allied Investment, Allied Development 
and Allied Financial and separtate 
financial sttements of any subsidiary 
other than the aforementioned 
subsidiaries if Allied Capital’s 
investment in such subsidiary amounts 
to 10 percent or more of Allied Capital’s 
total assets on a consolidated basis. 
Allied Capital will also cause Allied 
Financial, as well as Allied Investment 
and Allied Lending, to file with the 
Commission copies of all reports which 
they are required to file with the SBA. 
Any independent public accountant who 
signs a financial statement filed with the 
Commission by Allied Financial, as well 
as by Allied Capital or by the Existing 
IC Subsidiaries, shall be selected and 
approved in compliance with Section 
32(a) of the Act by holders of a majority 
(as defined in the Act) of Allied 
Capital's outstanding voting securities. 

7. Any small business concern to 
which loans may be made Allied 
Financial, as well as any other concern 
to which loans may be made by Allied 
Capital or any of the Existing IC 
Subsidiaries, which concern may 
become an affiliated person of the 
Allied Group, may borrow from, or sell 
securities issued by it to, any 
investement company member of such 
Group, provided tht such transaction 
meets the requirements for an 
exemption pursuant to Rule 17a-6 
promulgated pursuant to the Act, except 
to the extent that it fails to meet the 
requirements of such Rule solely 
because another member of the Allied 
Group is also a party to the transaction 
or has, or within six months prior to the 
transaction had, or pursuant to an 
arrangement will acquire, a direct or 
indirect financial interest in the small 
business or other concern. 

8. The Allied Group, or any member 
thereof, may participate in any joint 
enterprise or joint arrangement 
involving other participants, provided 
that such transaction meets the 
requirements for an exemption pursuant 
to Rule 17d-1 except to the extent it fails 
to meet the requirements of such Rule 
solely because other members of the 
Allied Group are, or propose to be, 
participants in the joint enterprise or 
joint arrangement. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than April 18, 1983, at 5:30 p.m. do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 


and Exchange Commission, Washington; 


D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commisison, by the Division of 
investment Management, pursuant to 
delegated authority. 

George A Fitzsimmons, 
Secretary. 

[FR Doc, 83-6266 Filed 3-30-83; 8:45 am| 
BILLING CODE 8010-01-M 


DEPARTMENT OF STATE 
Office of the Secretary 
(Public Notice CM-8/612] 


Advisory Committee on international 
Investment, Technology, and 
Development; Meeting 


The Department of State will hold a 
meeting of the Working Group on 
Accounting Standards of the Advisory 
Committee on International Investment, 
Technology, and Development on 
Friday, April 29, 1983, from 10:00 a.m. to 
1:00 in Room 6320, at the Department of 
State, 2201 C Street, N.W., Washington, 
DC 20520. The meeting will be open to 
the public. 

The purpose of the meeting is to 
discuss the results of the recent 
(February 22—-March 4) UN 
Intergovernmental Working Group of 
Experts on International Standards of 
Accounting and Reporting; to discuss 
preparations for the upcoming OECD 
Working Group on Accounting; and to 
review the current status of the EEC 
Seventh Directive. 

Requests for further information on 
the meeting should be directed to Philip 
T. Lincoln, Jr., Department of State, 
Office of Investment Affairs, Bureau of 
Economic and Business Affairs, 
Washington, D.C. 20520. He may be 
reached by telephone on (area code 202) 
632-2728. 

Members of the public wishing to 
attend the meeting must contact Mr. 
Lincoln's office in order to arrange 
entrance to the State Department 
building. 

The Chairman of the Working Group 
will, as time permits, entertain oral 


comments from members of the public 
attending the meeting. 
Dated: March 24, 1983. 
Philip T..Lincoln, Jr., 
Executive Secretary. 
{FR Doc. 83-8277 Filed 3-30-63; &:45 am] 
BILLING CODE 4710-07-m 





[Public Notice CM-8/615] 


Secretary of State’s Advisory 
Committee on Private international 
Law; Meeting 


There will be a meeting of the subject 
Advisory Committee at 10:00 a.m. on 
Friday, April 29, 1983 in Room 3524 
(third floor) of the Department of State. 
Members of the general public may 
attend up to the capacity of the meeting 
room and participate in the discussion 
subject to instructions of the Chairman. 

The meeting agenda will include 
discussion of support for United States 
ratification. of the 1980 UN Convention 
on contracts for the international sale of 
goods; the future work program of the 
International Institute for the 
Unification of Private Law (UNIDROIT); 
aspects of the work of the Hague 
Conference on Private International Law 
on the international validity and 
recognition of trusts; questions involved 
in United States ratification of the 1975 
Inter-American Convention on Letters 
Rogatory and the Additional 1979 
Protocol thereto, concerning service of 
process; and how best to proceed 
toward United States ratification of the 
1973 Washington Convention providing 
a uniform law on the form of an 
international will. 

Entry to the Department of State 
building is controlled and members of 
the general public should use the “C” 
Street (“diplomatic”) entrance. As entry 
will be facilitated by advance 
arrangements, members of the general 
public planning to attend should, prior 
to April 29, notify Ms. Rochelle Renna, 
Office of the Assistant Legal Adviser for 
Private International Law, Department 
of State, Washington, D.C., 20520 
(telephone: (202} 632-8134) of their 
name, affiliation, address and telephone 
number. 

Peter H. Pfund, 

Assistant Legal Adviser for Private 
International Law and Vice-Chairman, 
Advisory Committee on Private International 
Law. 

March 22, 1983. 

[FR Doc. 83-8280 Filed 3-30-83; 8:45.am] 

BILLING CODE 4710-08—M 
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[Public Notice CM-8/613] 
Shipping Coordinating Committee 


Committee on Ocean Dumping; 
Meeting 


The Committee on Ocean Dumping, a 
subcommittee of the Shipping 
Coordinating Committee, will hold an 
open meeting at 9:30 a.m. on Tuesday, 
April 19, 1983, in room 3906-3908 (Mall), 
Waterside Mall, Environmental 
Protection Agency, 401 M Street, SW.., 
Washington, D.C. 

The purpose of the meeting is to 
review the outcome of the Seventh 
Consultative Meeting of Contracting 
Parties to the Convention on the 
Prevention of Marine Pollution by 
Dumping of Wastes and Other Matter 
(London Dumping Convention), held in 
London, England on February 14-18, 
1983. Preliminary discussion will also be 
given to the provisional agenda agreed 
to by the Contracting Parties for the 
seventh meeting of the Scientific Group, 
which will convene in September or 
October 1983. 

For further information contact Ms. 
Norma Hughes, Executive Secretary, 
Committee on Ocean Dumping (WH- 
585), Environmental Protection Agency, 
Washington, D.C. 20460. Telephone; 
(202) 755-2927. 

The Chairman will entertain 
comments from the public as time 
permits. 

Dated: March 18, 1983. 

Samuel V. Smith, 

Executive Secretary, Shipping Coordinating 
Committee 

[FR Doc. 83-8278 Filed 3-30-83; 8:45 am] 

BILLING CODE 4710-08-M 





[Public Notice CM-8/614] 


Shipping Coordinating Committee and 
Subcommittee on Safety of Life at Sea; 
Meetings 


The Shipping Coordinating Committee 
(SHC) will conduct two open meetings 
in the near future. The first will be on 
May 9, 1983, at 1:00 p.m., in Room 3201 
of the U.S. Coast Guard Headquarters 
Building, 2100 Second Street, SW., 
Washington, D.C. 20593. 

The purpose of this meeting will be to 
finalize preparations for the 50th 
Session of the Council of the 
International Maritime Organization 
(IMO) which will be held May 16-20, 
1983 in London and the IMO Committee 
on Technical Cooperation, Scheduled for 
May 12, 1983. In particular, the SHC will 
discuss the development of the U.S. 
position dealing with, inter alia, the 
following topics: 


—Work programme and budget 
—Reports of the various committees 
—World Maritime University; progress 

report 
—Relations with the U.N. and the 

Specialized Agencies 

The Subcommittee on Safety of Life at 
sea (SOLAS) of the Shipping 
Coordinating Committee will hold a 
meeting on May 24, 1983, at 9:30 a.m: in 
Room 3201 of the U.S. Coast Guard 
Headquarters Building, 2100 Second 
Street, SW., Washington, D.C. 20593. 

The purpose of this meeting will be io 
finalize preparations for the 48th 
Session of the Maritime Safety 
Committee (MSC) of the International 
Maritime Safety Committee (MSC) of 
the International Maritime Organization 
(IMO) which will be held June 6-17, 1983 
in London. In pariicular, the 
Subcommittee will discuss the 
development of the U.S. position dealing 
with, inter alia, the following topics. 
—Amendments to 1974 SOLAS (second 

set) 
—Reports fo the various subcommittees 
—Review of the work programme 

For further information contact Mr. G. 
P. Yoest, U.S. Coast Guard 
Headquarters (G—CPI), 2100 Second 
Street, SW., Washington, D.C. 20593. 
Telephone: (202) 426-228). 

Members of the public may attend 
both meetings up to the seating capacity 
of the room. 


Dated: March 21, 1983. 
Samuel V. Smith, 
Executive Secretary, Shipping Coordinating 
Committee. 
[FR Doc. 83-8279 Filed 3-30-83; 8:45 am] 
BILLING CODE 4710-07-M 





[Public Notice CM-8/616] 


Shipping Coordinating Committee; 
Subcommittee on Safety of Life at Sea 
and Subcommittee on the Code of 
Conduct for Liner Conferences; 
Meetings 


The Shipping Coordinating Committee 
(SHC) will conduct two open meetings 
in the near future. The first will be a 
meeting of the Subcommittee on Safety 
of Life at Sea (SOLAS) Working Group 
on Stability, Load Lines, and Safety of 
Fishing Vessels, on April 20, 1983, at 
10:00 a.m., in Room 1303 of the U.S. 
Coast Guard Headquarters, 2100 Second 
Street, SW., Washington, D.C. 20593. 

The purpose of this meeting will be a 
review of the Subcommittee work at the 
recently concluded session (February 29, 
1983) in preparation for the next session 
of the Subcommittee (now scheduled for 
March, 1984). 
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The agenda for the meeting will 
consist of a general review of all items 
scheduled for the Subcommittee with 
particular attention to: 


—Intact stability for all ships 
—Subdivision of RoRo’s 
—Subdivision of dry-cargo ships 
—Tonnage Convention 
—Fishing vessel casualties 


For further information contact Mr. 
William A. Cleary, Jr., U.S. Coast Guard 
Headquarters (G-MTH-5/TP13), 2100 
Second Street, SW., Washington, D.C. 
20593. Telephone: (202) 426-2188. 

Members of the public may attend the 
meeting up to the seating capacity of the 
room. 


* * * * * 


The Subcommittee on the Code of 
Conduct for Liner Conferences of the 
Shipping Coordinating Committee will 
hold a meeting on May 3, 1983, at 9:00 
a.m., in Room 1107 of the Department of 
State, 2201 C Street, NW., Washington, 
D.C. 20520. 

The purpose of this meeting will be to 
discuss the U.S. position on shipping 
issues at the UNCTAD VI Conference, 
to be held in Belgrade in June, as well as 
to review the U.S. position on UNCTAD 
negotiations concerning open registry 
shipping. 

Persons desiring additional 
information or planning a presentation 
to the Committee should contact Gordon 
S. Brown, Director of the Office of 
Maritime and Land Transport, Room 
5826, Department of State, Washington, 
D.C. 20520. Telephone: (202) 632-0704. 

This meeting will be conducted 
pursuant to the provisions of the Charter 
of the Shipping Coordinating Committee. 

Members of the public may attend this 
meeting up to the seating capacity of the 
room and must contact Mr. Brown's 
office in order to arrange entrance to the 
Department of State. 


Dated: March 22, 1983. 
Samuel V. Smith, 
Executive Secretary, Shipping Coordinating 
Committee. 
[FR Doc. 83-8281 Filed 3-30-83; 8:45 am] 
BILLING CODE 4710-07-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
[CGD-83-014] 


Coast Guard Academy Advisory 
Committee; Meeting 


AGENCY: Coast Guard, DOT. 
ACTION: Open meeting. 
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SUMMARY: Pursuant to section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a meeting of the Coast 
Guard Academy Advisory Committee to 
be held in Hamilton Hall at the U.S. 
Coast Guard Academy, New London, 
CT, on Monday thru Wednesday April 
11-13, 1983. The sessions on Monday 
will be held from 10:30 to 11:45 a.m. and 
2:00 to 3:15 p.m. An open session will 
also be held on Wednesday from 10:15 - 
to 11:45 a.m. There will be no session on 
Tuesday. The agenda for this meeting 
consists of the following items: 


1. Faculty. 
2. Curricula. 
The Coast Guard Academy Advisory 
Committee was established in 1937 by 
Pub. L. 75-38 to advise on the course of 
instruction at the Academy, and to make 
recommendations as necessary. 
Attendance is open to the interested 
public. With advance notice, members 
of the public may present oral 
statements at the meeting. Persons 
wishing to attend or present oral 
statements at the meeting should notify 
the U.S. Coast Guard Academy not later 
than the day before the meeting. Any 
member of the public may present a 
written statement to the Committee at 
any time. 
FOR FURTHER INFORMATION CONTACT: 
Capt. Roderick M. White, USCG, Dean 
of Academics/Executive Secretary of 
the Academy Advisory Committee, U.S. 
Coast Guard Academy, New London, 
CT 06320, phone (203) 444-8275. 
Issued in Washington, D.C. on March 28, 
1983. 
J. S. Gracey, 
Admiral, U.S. Coast Guard Commandant. 
[FR Doc. 83-8373 Filed 3-30-83; 8:45 am] 
BILLING CODE 4910-14-M 


[CGD-83-015] 


Ship Structure Committee; Meeting 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of meeting. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Ship 
Structure Committee. Notice of this 
meeting is required under the Federal 
Advisory Committee Act (Pub. L. 92-463; 
5 U.S.C. App. 1, section 10{a){2)). 
DATE: May 25, 1983, 9:15 a.m. to 11:30 
a.m. 
Aopress: U.S. Coast Guard 
Headquarters, Room 3201, 2100 Second 
Street, SW., Washington, D.C. 
FOR FURTHER INFORMATION CONTACT: 
LCDR. D. B. Anderson, USCG, Secretary, 
Ship Structure Committee, U.S. Coast 
Guard Headquarters (G-MTH-4/13), 
Washington, DC 20593, (202) 426-2197. 
SUPPLEMENTARY INFORMATION: The 
agenda for this meeting is as follows: To 
approve research projects of the 
Committee for fiscal year 1984 and to 
review ongoing research projects of the 
Committee. Attendance is open to the 
interested public. With advance notice 
to the Chairman, members of the public 
may present oral statements at the 
hearing. Persons wishing to attend and 
persons wishing to present oral 
statements should notify LCDR. D. B. 
Anderson, Secretary, Ship Structure 
Committee not later than the day before 
the meeting. Any member of the public 
may present a written statement to the 
Committee at any time. 

Dated: March 25, 1983. 
Clyde T. Lusk, Jr., 
Rear Admiral, U.S. Coast Guard, Chief, Office 
of Merchant Marine Safety. 
[FR Doc. 83-8374 Filed 3-30-83; 8:45 am] 
BILLING CODE 4910-14-M 


Saint Lawrence Seaway Development 
Corporation 


Advisory Board; Meeting 


Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
Advisory Board of the Saint Lawrence 
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Seaway Development Corporation, to be 
held at 10:00 a.m., April 19, 1983, at the 
Corporation’s Ofices at 800 
Independence Avenue, S.W.., 
Washington, D.C. The agenda for this 
meeting will be as follows: Opening 
Remarks; Consideration of Minutes of 
Past Meeting; Review of Programs; 
Business; Closing Remarks. 

Attendance at meetings is open to the 
interested public but limited to the space 
available. With the approval of the 
Administrator, members of the public 
may present oral statements at the 
meetings. Persons wishing further 
information should contact, not later 
than April 15, 1983, Robert D. Kraft, 
Director, Plans and Policy Development, 
Saint Lawrence Seaway Development 
Corporation, 800 Independence Avenue, 
S.W., Washington, D.C. 20591; 202/426- 
3574, 

Any member of the public may 
present a written statement to the 
Advisory Board at any time. 

Issued at Washington, D.C. on March 25, 
1983. 

William H. Kennedy, 

Acting Administrator. 

[FR Doc. 83-8369 Filed 3-30-83; 8:45 am] 
BILLING CODE 4910-61-M 


UNITED STATES INFORMATION 
AGENCY 


Book and Library Advisory Committee; 
Meeting 


A meeting of the Book and Library 
Advisory Committee will be held on 
Monday, April 11, 1983, in the Whittall 
Pavilion, Jefferson Building, Library of 
Congress, First Street at Independence 
Avenue, Washington, D.C. from 2:30 
p.m. to 5:00 p.m. Agenda topics will 
include International Commercial 
Markets for U.S. publications and the 
French Book Program. 

Mary Jane Winnett, 
Management Analyst. 

[FR Doc. 83-8370 Filed 3-30-83; 8:45.am] 
BILLING CODE 8230-01-M 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C 
552b(e)(3) 


Federal Home Loan Bank Board...... 
U.S. Railway Association ..................++ 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 11 a.m., Friday, April 8, 
1983. 

PLACE: 2033 K Street NW., Washington, 
D.C., Eighth floor conference room. 


status: Closed. 
MATTERS TO BE CONSIDERED: 


Surveillance Briefing. 


CONTACT PERSON FOR MORE 
INFORMATION: Jane Stuckey, 254-6314. 
[S-445-83 Filed 3-29-83; 11:33 am] 

BILLING CODE 6351-01-M 


2 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 2:30 p.m. on Monday, April 4, 1983, 
the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in closed session, by vote of the 
Board of Directors pursuant to sections 
552b (c){2), {c)(6), (c)(8), and (c)(9)(A)f{ii) 
of Title 5, United States Code, to 
consider the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 


(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 


against certain insured banks or officers, 


directors, employees, agents or other 
persons participating in the conduct of 
the affairs thereof: 


Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections {c)(6), {c)(8), and (c}(9){A){ii) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b (c)(6}, (c)(8), and {c)(9){A)fii)). 
Note.—Some matters falling within this 

category may be placed on the discussion 

agenda without further public notice if it 
becomes likely that substantive discussion of 
those matters will occur at the meeting. 


Discussion Agenda: 

Personnel actions regarding 
appointments, promotions, 
administrative pay. increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be exempt 
from disclosure pursuant to provisions of 
subsections {c}(2) and (c)(6) of the 
‘Government in the Sunshine Act” (5 
U.S.C. 552b {c){2) and (c){6)). 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street NW.., 
Washington, D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L. Robinson, Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: March 28, 1983. 

Federal Deposit Insurance Corporation 

Hoyle L. Robinson, 

Executive Secretary 

|S-447-83 Filed 3-29-83; 12:51 pm] 


BILLING CODE 6714-01-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
‘Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 2:00 p.m. on 
Monday, April 4, 1983, to consider the 
following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
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resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Disposition of the minutes of previous 
meetings. 

Recommendations regarding the 
liquidation of a bank's assets acquired 
by the Corporation. in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 


Case No. 45,643-NR—Penn Square Bank, 
National Association, Oklahoma City, 
Oklahoma 
Memorandum and Resolutions re: 
Banco,.Credito y Ahorro Ponceno, Ponce, 
Puerto Rico; 

Banco Regional, Bayamon, Puerto Rico; 

Banco de Ahorro de Puerto Rico, San Juan 
(Hato Rey), Puerto Rico; and 

Banco Economias, San German, Puerto 
Rico. 


Memorandum and resolution re: 
Delegations of Authority—Liquidation 
Activities. 

Reports of committees and officers: 
Minutes of actions approved by the standing 

committees of the Corporation pursuant to 

authority delegated by the Board of 

Directors. 

Reports of the Division of Bank Supervision 
with respect to applications or requests 
approved by the Director or Associate 
Director of the Division and the various 
Regional Directors pursuant to authority 
delegated by the Board of Directors. 


Discussion Agenda: 
No matters scheduled. 


The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street NW.., 
Washington, D.C. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 
Secretary of the Corporation, at (202) 
389-4425 

Dated: March 28, 1983. 

Federal Deposit Insurance Corporation 
Hoyle L. Robinson, 
1S-446-83 File 


BILLING CODE 6714-01-M 


1 3-29-83; 12:51 pm] 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 
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Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 9:40 p.m. on Friday, March 25, 1983, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to: (1) Receive bids for the purchase 
of certain assets of and the assumption 
of the liability to pay deposit made in 
Bear Creek Valley Bank, Phoenix, 
Oregon, which was closed by the 
Oregon Superintendent of Banks on 
Friday, March 25, 1983; (2} accept the 
bid for the transaction submitted by 
Valley of the Rogue Bank, Rogue River, 
Oregon, an insured State nonmember 
bank; (3) approve the application of 
Valley of the Rogue Bank, Rogue River, 
Oregon, for consent to purchase certain 
assets of and to assume the liability to 
pay deposits made in Bear Creek Valley 
Bank, Phoenix, Oregon, and to establish 
the sole office of Bear Creek Valley 
Bank as a branch of the resultant bank; 
and (4) provide such financial 
assistance, pursuant to section 13(c)(2) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1823(c)(2)), as was necessary to 
facilitate the purchase and assumption 
transaction. 

At that same meeting, the Board of 
Directors made funds available for the 
payment of insured deposits in Prairie 
County Bank, Hazen, Arkansas, which 
was closed by the State Bank 
Commissioner for the State of Arkansas 
on Thursday, March 24, 1983. 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Mr. 
Doyle L. Arnold, acting in the place and 
stead of Director C. T. Conover 
(Comptroller of the Currency), that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(8), (c)(9)(A)(ii), and 
(c)(9)(B) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(8), 
(c)(9)(A)(ii), and (c)(9)(B)). 

Dated: March 28, 1983. 

Federal Deposit Insurance Corporation 
Hoyle L. Robinson, 

Executive Secretary. 

[S-449--83 Filed 3-29-83; 12:51 pm| 

BILLING CODE 6714-01-M 


5 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 
meeting held at 2:00 p.m. on Monday, 
March 28, 1983, the Corporation's Board 
of Directors determined, on motion of 
Chairman William M. Isaac, seconded 
by Mr. Doyle L. Arnold, acting in the 
place and stead of Director C. T. 
Conover (Comptroller of the Currency), 
that Corporation business required the 
withdrawal from the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
the following matter: 


Application of Branch Banking and Trust 
Company, Wilson, North Carolina, and 
insured State nonmember bank, for consent 
to merge, under its charter and title, with 
City National Bank, Charlotte, North 
Carolina, and to establish the five offices of 
City National Bank as branches of the 
resultant bank. 


The Board further determined, by the 
same majority vote, that Corporation 
business required the addition to the 
agenda for consideration at the meeting, 
on less than seven days’ notice to the 


. public, of the following matter: 


Recommendation regarding the liquidation of 
a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 45,645-L—Community Bank of 
Washtenaw, Ypsilanti, Michigan 


By the same majority vote, the Board , 
further determined that no earlier notice 
of these changes in the subject matter of 
the meeting was practicable. 


Dated: March 28, 1983. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
[S-450-83 Filed 3-29-83; 12:51 pm] 
BILLING CODE 6714-01-M 


6 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
March 28, 1983, the Corporation's Board 
of Directors determined, on motion of 
Chairman William M. Isaac, seconded 
by Mr. Doyle L. Arnold, acting in the 
place and stead of Director C. T. 
Conover (Comptroller of the Currency), 


that Corporation business required the 
addition to the agenda for consideration 
at the meeting, on less than seven days’ 
notice to the public, of the following 
matters: 


Application of First American Bank for 
Savings, Boston, Massachusetts, an insured 
mutual savings bank, for consent to acquire 
the assets of and assume the liability to 
pay deposits made in Workingmen’s Co- 
Operative Bank, Boston, Massachusetts, a 
non-federally insured institution, and to 
establish the eight existing offices of 
Workingmen’s Co-Operative Bank as 
branches of First American Bank for 
Savings. 

Recommendation regarding the Corporation's 
assistance agreement involving an insured 
bank pursuant to section 13(c) of the 
Federal Deposit Insurance Act. 

Application for assistence under section 13(i) 
of the Federal Deposit Insurance Act: 
Name and location of bank authorized to 
be exempt from disclosure pursuant ot the 
provisions of subsections (c)(4), {c)(6), 
(c)(8), and (c)(9)(A)(ii) of the “Government 
in the Sunshine Act” (5 U.S.C. 552b{c)(4), 
(c)(6), (c)(8), and (c)(9)(A)(ii)). 


The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters added to 
the agenda in a meeting open to public 
observation; and that the matters added 
to the agenda could be considered in a 
closed meeting by authority of 
subsections (c)(4), (c)(6), (c)(8), and 
(c)(9)(A)(ii) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(4), (c)(6), 
(c)(8), and (c)(9)(A)(ii)). 

Dated: March 28, 1983. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

{S~451-83 Filed 3-29-83; 12:51 pm] 

BILLING CODE 6714-01-M 
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FEDERAL ENERGY REGULATORY 
COMMISSION 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 12885, 
March 28, 1983. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10 a:m., March 30, 1983. 
CHANGE IN THE MEETING: The following 
item has been added to the regular 
agenda: 
Item No., Docket No., and Company 
CP-2(C)—RP82-114-000, Northwest Central 
Pipeline Corporation (formerly Cities 


Service Gas Company) RP83-42-000, 
Midwest Gas Users Association v. 
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24—-Open—Application for Full Trust 
Powers, First Federal Savings and Loan 
Association of the Palm Beaches, West 
Palm Beach, Florida, Resolution 

25—Open—Waiver of Restriction, Thomas 
Sung, et al., New York, New York, 
Resolution 

26—Open—Insurance of Accounts, Cheviot 

= Building and Loan Company, Cheviot, 

Ohio, Resolution 


FEDERAL HOME LOAN BANK BOARD 
Bank Board Meeting 


TIME AND DATE: 10 a.m., Wednesday, 
April 6, 1983. 


PLACE: Board Room Sixth Floor 


MATTERS TO BE CONSIDERED: 
Consolidated Agenda: 


Office of District Banks 
22—Open—Branch Office Application, 
Ellwood Federal Savings and Loan 
Association, Ellwood City, Pennsylvania 
Resolution 
23—Open—Request for Extension of Time 9 


2 ; y L “ 
(Proposed) Wawel Savings and Loan U.S. RAILWAY ASSOCIATION 


Association, Wallington, New Jersey, 
Resolution DATE AND TIME: April 8, 1983, 2 p.m. 


Northwest Central Pipeline Corporation 
(formerly Cities Service Gas Company) 


Kenneth F. Plumb, 
Secretary. 

S-445-83 Filed 3-29-83; 10:35 am} 
BILLING CODE 6717-92-M 


Office of General Counsel! and Office of 

Examinations and Supervision 
27—Closed—Recommended 

Administrative Proceedings (C&D and 
Removal and Prohibition Orders) against 
Bay View FS&LA and Persons who 
Participated in Its Affairs, Bay View 
Federal Savings and Loan Association, 
San Mateo, California, Two Resolutions, 
Four Notices and Letter 

[S—444-83 Filed 3-29-83; 10:23 am] 

BILLING CODE 6720-01-M 


PLACE: Board room 2-500, fifth floor, 955 
L’Enfant Plaza North SW., Washington, 
D.C. 


STATUS: The first portion of the meeting 
will be closed to the public; the second 
portion-will be open. 
MATTERS TO BE CONSIDERED: By the 
USRA Board of Directors and Advisory 
Board Portion Closed to the Public (2:00 
p.m.)}: 

1. Litigation Report 

2. Review of Conrail Confidential and 
Proprietary Financial Information. 


Portion Open to the Public (2:30 p.m.): 


3. Approval of Minutes of January 27, 1983 
Meeting 

4. Election of Assistant Secretary 

5. Election of Conrail Board Members 

6. Conrail Monitoring Indicators 


CONTACT PERSON FOR MORE 
INFORMATION: Alex Bilanow, (202) 488- 
8777, ext. 503. 

([S—443-83 Filed 3-29-83; 10:11 am 


BILLING CODE 8240-01-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Parts 120, 121. 135; and SFAR 
38 


Proposed Advisory Circular for 
Federal Aviation Regulations Part 120, 


Air Transportation Regulation 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Request for comments on a 
proposed advisory circular. 


SUMMARY: The FAA requests comments 
on this proposed advisory circular (AC) 
which contains the administrative 
procedures and acceptable methods of 
compliance (AMC) for the safety 
objectives’of a new proposed Part 120. 
Proposed Part 120 and this advisory 
circular are intended to provide 
regulatory flexibility to the air 
transportation industry while continuing 
to achieve the same high safety 
standards required by existing Parts 121 
and 135. 

DATE: Comments must be received on or 
before May 31, 1983. 

ADpRESS: Comments may be mailed to: 
Federal Aviation Administration, Air 
Transportation Division, AFO-200, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; or delivered to: 
Room 303, 800 Independence Avenue, 
SW., Washington, D.C. Comments may 
be inspected at Room 303 between 8:30 
a.m., and 5:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Dave Potter, Air Transportation Division 
(AFO-200), Office of Flight Operations, 
Federal Aviation Administration, 800 
Independence Avenue, SW.., 
Washington, D.C. 20591; telephone (202) 
426-3783. 

SUPPLEMENTARY INFORMATION: 


Background 


Proposed Part 120 was published as 
Notice of Proposed Rulemaking No. 82- 
13 on September 20, 1982 (47 FR 41486). 
Part 120, if adopted, would implement a 
regulatory concept called Regulation by 
Objective (RBO). The goal of RBO is to 
provide regulatory flexibility to the air 
transportation industry while 
maintaining the safety standards 
required by existing Parts 121 and 135. 

Parts 121 and 135 have been separated 
into safety objectives which are set forth 
in proposed Part 120 and detailed “how 
to” provisions which are set forth in this 
advisory circular. Each Part 121 and Part 
135 rule would either be: (1) Carried 
forward as a Part 120 rule; (2) placed in 
this proposed advisory circular as an 
acceptable method of compliance 


. 


(AMC); or (3) deleted as an unnecessary 
provision. For a complete accounting of 
the provisions in Parts 121 and 135, see 
the Distribution Table published with 
proposed Part 120 (47 FR 41498). 

Under proposed Part 120, a certificate 
holder may follow the methods of 
compliance set out in existing Parts 121 
or 135 that are contained in this 
advisory circular as AMC's, or the 
certificate holder may choose to develop 
alternatives to the AMC’s provided that 
the alternative is approved by the FAA. 


Operating Document 


The regulatory system specified by 
proposed Part 120 would consist of 
several essential features. The most 
significant is the operating document. It 
specifies for a particular certificate 
holder: (1) Those Part 120 rules that 
apply to that certificate holder's 
operation; (2) the specific methods of 
compliance (SMC) to be used by that 
certificate holder; and (3) the applicable 
operations specifications. The 
operations specifications would be 
generated and used in the traditional 
form and manner. 

Each AMC published in this advisory 
circular that applies to a particular 
certificate holder’s operation would be 
identified in the operating document as 
a specific method of compliance (SMC) 
for that operator. 

Each certificate holder could apply to 
the FAA to change any SMC in its 
operating document. The FAA would 
approve the change only if the 
certificate holder could show that it 
complies with the Part 120 safety 
objectives, provides an equivalent level 
of safety with the AMC it replaces, and 
is in the public interest. 


Automated Data System 


Another essential feature of this 
regulatory system would be the 
automated data system (ADS) which 
would support the Part 120 operation. 
The ADS would generate the portion of 
the operating document containing the 
Part 120 rules and the methods of 
compliance with Part 120. The FAA 
would also use the ADS to process and 
track SMC changes that are developed 
by the certificate holder. 

All FAA field offices, regional offices, 
and headquarters would have access to 
all Part 120 system data files through 
ADS terminal equipment. The 
information would be made available to 
any interested person under the 
Freedom of Information Act (5 U.S.C. 
552); however, there may be a fee for 
processing, 


Air Transportation Program Office 


As another part of the system, the 
FAA would establish an Air 
Transportation Program Office (ATPO) 
as a central review office in support of 
Part 120 operations. It would be located 
in FAA headquarters and would be 
staffed with various technical 
specialists and administrative support 
personnel. The ATPO would maintain 
the Part 120 ADS files and would be the 
focal point for Part 120 transactions. 


Draft Advisory Circular 


The proposed advisory circular 
contains the administrative procedures 
of the Part 120 regulatory system and the 
AMC's derived from Parts 121 and 135. 
Although the proposed Part 120 
document contemplated two advisory 
circulars, one for Part 121 and one for 
135, this document has combined the 
two into a single advisory circular since 
the administrative procedures would be 
the same for both. 


Editorial Changes in the AMC’s 


The AMC’s are substantively the 
same as the parts they are derived from, 
but some minor editorial changes have 
been necessary. To aid reviewers, the 
following is a list of editorial changes 
made: : 

Note.—The current appendices to Part 121 


would become AMC’s as they exist with only 
a few changes (the same type editorial 
changes as below). They are not being 
published in this document due to the cost 
and complexity of reproducing the many 
graphs and charts involved. All interested 
persons may obtain a copy of the appendices 
by contacting the person identified under the 
caption “FOR FURTHER INFORMATION 
CONTACT” or they may be examined in the 
Rules Docket at Room 916 between 8:30 a.m. 
and 5 p.m. 


Section 


121.11. ..| Change “rule of this part” to “requirement in 

the operating document.” 

121.59............| 121.59(a) delete “under this subpart.” 

121.61 .| 121.61(a) change “operations specifications” 
to “operating document.” Change “this 
part” to “14 CFR Part 120.” 

121.61(b)(3) same changes as paragraph (a). 

121.61(c)\(2) same changes as paragraph (a) 

| 121.61(d)(3) same changes as paragraph (a) 

..| Change “operations specifications” in title to 
“operating document.” 

121.75{a) change “operations specifications” 

| to “operating document.” 

..| 121.97(b) delete “After September 9, 1981.” 

121.97(b}(4)(i) change “Subpart | of this part" 

to “§§ 121.171 through 121.207.” 

..| 121.101(d) delete “By December 31, 1977." 

121.117(b) delete “after September 9, 1981.” 
121.117(b)(4)(i) change “Subpart | of this 
part” to “§§ 121.171 through 121.207.” 

121.125(a)(1) change “Subpart U of this 
part” to “§§ 121.593 through 121.667." 

121.133(c) change “this subpart” to 
“§§ 121.133 through 121.141.” 

121.135(a)(4) change “operations specifica- 
tions” to “operating document.” 


121.97 


121.101 
121.117 








121.157 


121.161 


121.171 


121.173 


121.181 


VERTED corseiee 


121.198 


121.207 


CRUD roscicccd 


121.285 


121.291 


SRT COee sreecdacrs 


121.307 .... 


121.310 


121.311 .. 


121.312 


121.313 ...cceevee 


921.317 ....00 


| 121.311(c) delete 
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121.135(6)(23) delete “After December 9, 
1980." 


121.153 (a)(1), (a)(2), and (c)(2) change “this 
chapter” to “14 CFR Chapter |.” 
121.153(c)(2) delete “this chapter.” 
121.153(c)(4) correct address. 
121.157(a)(2) change “§§ 25.45" to “14 CFR 
-| 25.45; delete “of this titie.” 
121.157 (d)(2), (d)(4){i) and (d)(4)(ii) delete of 


121.161(b) change “Part 25 of this chapter” 
to “14 CFR Part 25.” 

121.171(a) change “This subpart’ to “Sec- 
tions 121.171 through 121.207." 

121.171(b) change “this pert” to “14 CFR 
Part 120.” 

121.171(c) change “this subpart” to 
“§§ 121.171 through 121.207.” 

121.173(e) change “this part” to “14 CFR 
Part 120.” 

121.181(c)(1) change “Part 25 of this chap- 
ter” to “14 CFR Part 25." 

Add “14 CFR" in the title. 

121.183(a) add “14 CFR” before “Part 25.” 

121.198(e) change “this part” to “14 CFR 
Part 120." 

121.207 change 
91.41." 

121.213(b) change “this part” to “14 CFR 
Part 120.” 

121.213(c)(2) add “14 CFR.” 

121.285(c) change “§ 25.561(b)(3)" to “14 
CFR 25.561(b)(3).” 


“§91.41" to “14 CFR 


.| 121.291(a) delete “to this part.” 


121.291(a)(1) change “Section 25.803 of this 
chapter” to “14 CFR 25.803." 

121.291 (a)(2) change “Section 121.291(a) of 
this chapter” to “14 CFR 121.291(a).” 

121.291(d) delete “to this part.” 

121.291(e) delete “Part 121” and “to this 
part.” 

121.303(a) change “this subpart" to 
“§8§ 121.303 through 121.360.” 

121.303(d)(3) delete “After September 1, 
1976” and “unless required earlier.” 

Delete 121.303(d)(3)() and (ii). 


.| 121.307 change “this part” to “14 CFR Part 


120." 
121.310(a) change “§ 25.809(f)(1) of 
chapter” to “14 CFR 25.609(f)(1).” 
121.310(b)(2)fi) change “§ 25.812(b) of this 

chapter” to “14 CFR 25.812(b).” 

121.310(d) change “§ 25.812(g) of this chap- 
ter” to “14 CFR 25.812(g).” 

121.310(d)(1) change text to “Reserved.” 

121.310(d)(2) delete “After June 30, 1971." 

121.310(d)(3) delete “After May 1, 1974." 

121.310(d)(4) delete “After December 1, 
1980.” 

121.310(f)(3)(i) change “§ 25.813(c) of this 
chapter" to “14 CFR 25.813(c).” 

121.310(f)(6) change “§ 25.561(b) of 
chapter” to “14 CFR 25.561({b).” 

121.310(h)(1)() change “§ 25.812 (f) and (g) 
of this chapter" to “14 CFR 25.812 (f) and 

121.310(h)(2)(i) change “§ 25.803(e) of this 
chapter” to “14 CFR 25.803(e).” 

121.310(k) delete “After August 28, 1983.” 

121.310(I) delete “After December 1, 1980.” 

“After September 30, 
1969."; and change “§ 25.785(c) of this 
chapter” to “14 CFR 25.785(c).” 

121.311(e) change “§ 25.785 of this chapter” 
to “14 CFR 25.785.” 

121.311(f) deiete “After March 6, 1982."; and 
change “§ 25.785 of this chapter” to “14 
CFR 25.785 effective March 6, 1980." 

121.311(f}(3) change “§25.785(h)" to “14 
CFR 25.785(h).” 

121.311(g) delete “After March 6, 


this 


this 


1962." 


.| 121.312(a) change “§ 25.853 of this chapter” 


to “14 CFR 25.853." 

121.313(c) change “§§ 25.1309" to "14 CFR 
25.1309." 

121.317(a) change “§ 25.791 of this chapter” 
to “14 CFR 25.791.” 

121.317(b) delete “After August 31, 1981."; 
and change “this part” to “14 CFR Part 
120." 


189.396 ....i...1 


121.319 


121.318(a) delete “After September 8, 1975.” 

121.318(b) change “§ 21.305 of this chapter” 
to “14 CFR 21.305.” 

121.318(b(2) delete “after December 1, 
1981.” 

121.319(a) delete “After September 8, 1975." 

121.319(b) change “§ 21.305 of this chapter” 
to “14 CFR 21.305.” 

121.319(b)(1) delete “After December 1, 
1980.” 


Change “121.321” to "121.319." 


.| Change “121.321” to "121.319." 


| 121.327(d) 


1Z8.FF sscspcnid 


121.339 


121.340 


121.346 .........4 


121.353 .ccssees 


121.355 
121.357 


121.359 


change “this subpart’ to 
“8§ 121.303 through 121.360." 

121.329(a)(2) change “this part” to “14 CFR 
Part 120.” 

121.333(e)(1) and (2) change “this part” to 
“§ 121.335." 

121.333(e)(3) change “§ 25.1443(d)” to “14 
CFR 25.1443(d)." 

121.337(c)(2) change “§ 25.1197" to 
CFR 25.1197." 

121.339(a)(4) delete “after October 21, 
1972” and “except that, untii December 
30, 1975, the transmitter is not required to 
meet those requirements if its instaliation 
was approved before October 21, 1971, it 
was manufactured under a TSO Authoriza- 
fion issued against TSO C61a and it trans- 
mits simultaneously on 121.5 and 243.0 
MHz.” 

121.340(a) delete “after September 1, 1967.” 

121.342(a) delete “after Apri! 12, 1981."; and 
change “§ 25.1326 of this chapter” to “14 
CFR 25.1326." 

121.342(b) change text to “Reserved.” 

121.343(a) delete “of this part.” 

121.343(e) change “§ 25.1459 of this chap- 
ter” to “14 CFR 25.1459."; and 
"§ 25.1459” to “14 CFR 25.1459.” 

121.345(c) delete “installed after January 1, 
1974, in aircraft not previously equipped 
with an ATC transponder and al! ATC tran- 
sponder equipment used after July 1, 
1975.”; and “beyond July 1, 1975.” 

121.353(b) delete “after October 21, 1972,”; 
and “except that untii December 30, 1975, 
the transmitter is not required to meet 
those requirements if its installation was 
approved before October 21, 1971, it was 
manufactured under a TSO Authorization 
issued against TSO-C61a and it transmits 
simultaneously on 121.5 and 243.0 MHz.” 

121.355(a)(1) delete “to this part.” 

121.357(c) change “this part” to “14 CFR 
Part 120.” 

121.357(e) change “this chapter” to “14 CFR 
Chapter |.” 

121.359(b) change text to “Reserved.” 

121.359(c)(1) change “part 25 of this chap- 
ter” to “14 CFR Part 25.” 

121.359(c)(2) delete “After September 1, 
1980." 


“14 


.| 121.360{a), (b), (g), and (h) change text to 
“Re ° 


121.361. 


121.363 


121.365 
121.367 


121.373 ........ 


121.378 ... 


121.383 ..... 





served. 

121.360(c), (d), and (e) change “this section” 
to “14 CFR 120.49." 

121.360(d) delete “After September 1, 1976 
(unless required earlier in the certificate 
holder's operations specifications).” 

121.360(f) delete “Except as provided in 
paragraph (g) of this section, after June 1, 
1976.” 

121.361(a) and (b) change “this subpart” to 
“$§ 121.361 through 121.380a.” 

121 .363(a)(2) change “this chapter" to “14 
CFR Chapter |.” 

121.365(b) delete “in this subpart." 

121.367(c) change “this part" to “14 CFR 
Part 120.” . 

121.373(b) change “this Part" to "14 CFR 
Part 120.” 


.| 121.378(a) change “Subpart C of Part 145" 


to “14 CFR Part 145 Subpart C.” 


.| 121.383(a)(2) change “this part” to “14 CFR 


Part 120." 
121.385 (a) and (b) change “this part” to "14 
CFR Part 120." 


.| Change “§ 25.1523" to “14 CFR 25.1423." 


121.400 (a), (b), (c), and (c)(5) change “This 
subpart” to “Sections 121.400 through 
121.427." 


.| 121.401 (a)(1) and (2) change “this subpart” 


.| 121.403(a) 


to “§§ 121.400 through 121.427." 121.401 
(a3), (4), and (c) change “this part” to 
“14 CFR Part 120.” 

change “this subpart” to 
“§§ 121.400 through 121.427.” 


.| 121.405 (b) and (d) change “this subpart” to 


“§§ 121.400 through 121.427.” 


| 121.407(a) change “Subpart O of this part” 


121.413 


121.424 


121.432 


121.433 ......204 


121.433a 


121.434 ........04 


121.435 


121.439 ......0004 


121.441 


121.468 .......... 


121.489 


121.501 


121.517... 


121.533 


121.535 


121.537 


121.557 


121.559 


121.569 


121.574 


121.575 


121.597 


121.583 


121.5990 


121.627 


121.638 ......000 


121.637 


.| 121.575(6)(2) 


to “§§ 121.432 through 121.453.” 

121.407 (a), (c), (c(t), and (ch2) delete “of 

121.409(b)(2) delete “to this part.” 

121.409{c) change “this subpart” to 
“§§ 121.400 through 121.427.” 

121.411(a) change “this subpart” to 
“§§ 121.400 through 121.427." 

121.411 (a)(1), (2), and (3) change “this part” 
to “14 CFR Part 120.” 

121.41 1(a)(6) change “under this part” to “of 
aircraft having a passenger seating configu- 
ration, excluding any pilot seat, of more 
than 30 seats or a payload capacity of 
more than 7,500 pounds.” 

121.413(c)(1) change “this part” to “14 CFR 
part 120.” 

121.424 (a), (b), delete “ to this part." 

121.426(6)(2) change “this part” to “14 CFR 
Part 120.” 

121.432(b) change “this part” to “14 CFR 
Part 120,” two locations. 

121.432(c) change “this subpart” to 
“8§ 121.432 through 121.453.” 

121.433(a) change “Subpart N of this pari" 
to “§§ 121.405.” 

121.433(c){ill) change “this part” to "14 CFR 
Part 120.” 

121.433a(a) delete “title,” two locations; 
change “ in a program established and 
approved under this subpart” to “in an 
approved program.” 

121.434(b)(3) and (d) change “this part” to 
“14 CFR Part 120,” three locations. 

Change the section identification for 127.151, 
161, 175, and 177 from “§§" to “14 CFR." 

121.439(c)(2) change “this part" to “14 CFR 
Part 120." 

121.441(a)(2)(i) change “§ 61.157" to “14 
CFR 61.157." 

121.441 (d){(3) and (e) change “this part” to 
“14 CFR Part 120.” 

121.463 {a){2), (c), and (d) change “this part” 
to “14 CFR Part 120,” four locations. 

Change “this part’ to “§§ 121.471 through 
121.525.” 


.| Change “this part” to “14 CFR Part 120° 


and change “§ 127.191" to “14 CFR 
127.191.” 
| Change “this part” to "14 CFR Part 120.” 
| 121.533(b) change “this chapter” to 14 CFR 
Chapter |.” 
121.535(b) change “this chapter” to “14 CFR 
Chapter |. 
121.537(b} and (e) change “this chapter” to 
“14 CFR Chapter |" two locations. 
121.557(a) change “this chapter” to “14 CFR 
Chapter |." 
121.559{a) change “this chapter” to “14 CFR 
Chapter I.” 
121.569(a)(1) change “this chapter” to “14 
CFR Chapter |.” 
121.574(a)(5) change “this part" to “14 CFR 
Part 120.” 
121.574(d) change “this chapter” to “14 CFR 
Chapter I." 
and (3) “§108.21 and 
§ 108.11" to “14 CFR 108.21 and 14 CFR 
108.11." 


| 121.579(b)(1) and (2) change “§ 91.105" to 


“14 CFR 91.105,” two locations. 
Change “this part” to “14 CFR Part 120” in 
title. 
| 121.590(a) change “Part 127 of this chapter” 
to “14 CFR Part 127.”; change “this part” 
| to 14 CFR Part 120."; change “Part 139 of 
this chapter” to “14 CFR Part 139," two 
locations. 
121.627(b) change “this chapter" to 
Chapter |." 
Change “this part” to 14 CFR Part 120” two 
locations. 
121.637(a)(4)() change “Part 97 of this chap- 
ter" to “14 CFR Part 97." 


14 CFR 





121.657 ........ .| 121.657(a) change “§ 91.79" to 


121.667 ......,... 


121.683 ........ 


121.688 .......... 


921.708 ..........} 


.| 135.19{a), (b), and (c) change 
; | 135.23(p), 


.| 135.25 change “this part” to 


...| Change “91.169 of this chapter” to 


Change “this subpart” to “$§ 121.591 
through 121.667." 

121.649(c) change "93.113 of this chapter” 
to 14 CFR 93.113"; change “91.105 of this 
chapter” to “14 CFR 91.105.” 

121.65 1(aX2) “Parts 91 and 97 of 
this chapter” to “14 CFR Parts 91 and 
97.” 

121.652(a) change “this part” to “14 CFR 
Part 120”; change “§ 135.2 of this chapter” 
to “14 CFR 135.2 as in effect before 
effective date of 14 CFR Part 120”; 

change “Part 91” to “14 CFR Part 91.” 
121.652(b) change “this part” to “14 CFR 
Part 120,” two locations. 

“14 CFR 

91.79.” 

“14 CFR 


121.667(a) change “Part 91” to 

| Part 91." 121.667(b) change “§ 91.83" to 
14 CFR 91.83 

J 121.683(2)(1) change “this chapter” to “14 
' 


CFR Chapter I.” 

121.689{c) change “this part” to “14 CFR 

Part 120"; change “this subpart” to 
“§§ 121.683 through 121.713.” 

121.703(f) change “§ 21.3 of this chapter or 
§ 37.17 of this chapter” to “14 CFR 21.3 
or 37.17.” 

121.709(b(3) add “14 CFR” 
“Part 145.” 


135.2(a), (bj. (c}, 


to precede 
and (d) change text to 
| 135.2(6) change “this part” to 14 CFR Part 
eo “this part” to 


and (p)(3) delete 


14 CFR Part 120.” 
(PX), (PX2), 
“title.” 
“14 CFR Part 
120.” 
| 135. ene (axi2), and (d)(2) two locations, 
‘this chapter” to “14 CFR Chapter 


| 135(b) and (c) change text to “Reserved.” 
135(>)(4) change “6400” to “6500” ‘and 
“25504” to “25082.” 


.| 135.27(c) change “this part” to “14 CFR Part 


120.” 

135.29(a), and (b) change “operations speci- 
fications, the provisions of this part” to 
“operating document.” 

135.39(a1}@, and (i), 135.39(a)(2)(i, and 
@; 135.39(>)1)@); and 135.39(b)(2)(0 
change “this part, Part 121 or Part 127 of 
this chapter” to “14 CFR Part 120 or 
before [effective date of 14 CFR Part 120) 
under 14 CFR Parts 121, 127, or 135, or 
135.39(c)(2) change “65.83 of this chapter” 
to “14 CFR 65.83." 


. easement) change “operations specifica- 


tions” to “operating document.” 
135.63(aX{(3), (4), (4)(i), (4)(vi), (4)(vil), and 
(4)0) change “this part” to “14 CFR Part 
120.” 
135.65(c) change “this chapter” to 
" 


Chapter |. 
135.69(a) change “this part” to “14 CFR Part 
120.” 


“14 CFR 


“14 CFR 
91.169.” 


.| 135.79(c) change “this part” to “14 CFR Part 


120.” 


.| Delete 135.81(b) and insert “‘Its approved 


operating document and 14 CFR Part 91.” 
135.85 change “this part” to “14 CFR Part 
120,“ two locations. 
135.85(c) delete “Tite.” 


| 135.91(a)(1)(), and (a)(3} delete “Title.” 


135.91(b) change text to “Reserved.” 
136.93(c) change “91.105 of this chapter” to 
“14 CFR 91.105.” 


” to “14 CFR 


135.99(a) change “this part” to “14 CFR Part 
120." 
135.103(o) change “this chapter” to ° 


Chapter |.” 

135.103(d,{1), and (2) change “this part” to 
“14 CFR Part 120.” 

135.105(a) change “this chapter” to “14 CFR 
Chapter |." 


Change 
296.2.” 


‘14 CFR 


“298.2 of this title” to “14 CFR 


135.115 


135.949 .......... 


135.1485 .......... 


135.149 


136.151 .........4 


135.153 


135.158 .......... 


135.1665 .......... 


135.1689 ... 


135.170 ......0004 


135.173 -..0.cvs0 
135.175 ....... 


935.977 see 


135.179 


135.211 


135.213 .....00-04 


135.223 ...... 


135.225 


135.245, .....00009 


135.261 


135.293 .....00-4 


135.105(c(2) change “this part” to “14 CFR 
Part 120.” 

Change “this part” to “14 CFR Part 120.” 

Change to read: “§§ 135.141 through 135.185 
prescribe aircraft ahd equipment require- 
ments for operations under Part 120. 
These requirements are in addition to the 
aircraft and ts of 14 
CFR Part 91. However, 14 CFR Part 120 
does not require the duplication of any 
equipment required by 14 CFR Chapter |.” 

in 135.43(a), and (b) change “this part” to 
“14 CFR Part 120.” 

j in 135.43{a) change “this chapter” to “14 
CFR chapter |.” 

135.145(a) change “this chapter” to “14 CFR 

Chapter {" and “this part” to “14 CFR Part 
120.” 

| 435, 149(d) delete “21.305 of this chapter, 

which meet 121.318 and 121.319, respec- 

tively, of this chapter; and” and insert “14 

| CFR 21.305 of this chapter, which meet 14 
CFR 121.318 and 121.319 before [effec- 
tive date of 14 CFR Part 120); and”. 

135.151(a}(1) change “Part 25 of this chap- 
ter” to “14 CFR Part 25;”. 

Change 135.153(a) to read: “A ground prox- 
imity warning system that meets 14 CFR 
37.201; or”. 

| Change “135.158(a)” to read: “No person 
may operate a transport category airplane 
equipped with a flight instrument pitot heat- 
ing system unless the airplane is also 
equipped with an operable pitot heat indi- 
cation system that complies with 14 CFR 
25.1326 in effect on April” 12, 1978.” in 
135.158(b) change text to “Reserved.” 

136.165(a) change “Part 298 of this titie” to 
“14 CFR Part 298;". 

135.169(a) change text to “Reserved.” 

135.169(a)(2), and (c) change “this part” to 
“14 CFR 135; 135.169(c}(2){) change “this 
part” to “14 CFR 135 in effect on [day 
before effective date of 14 CFR Part 
120.” 

Change “25.853(a), (b), (b-1), (b-2), and (b- 
3) of this chapter” to “14 CFR 25.853(a), 
(b), (b-1), (6-2), and (b-3).” 

135.173(e) change “this part” to “14 CFR 
Part 120.” 

135.175(e) change “this part” to “14 CFR 
Part 120.” 

135.177(a}(4) change “121.310 of this chap- 
ter” to “14 CFR 121.310.” 

135.179(c) change “21.197 and 21.199 of 
this chapter” to “14 CFR 21.197 and 
21.199.” 

135.211(a)(2) change “91.116(f) of this chap- 
ter;” to “14 CFR 91.116(f);". 

135.213(a) change “this part” to “14 CFR 
Part 120.” 

| 135.213%0) change “ATCO” to 

| operating certificate or”. 

5 135.223(b) change “Part 97 of this chapter” 
to “14 CFR Part 97.” 

35.225(d), (f), and (g) change “Part 97 of 





“air carrier 


this chapter” to “14 CFR Part 97.” 
135.225(f) insert “14 CFR” prior to “Part 97.” 
135.225(g) change “Part 91 of this chapter” 

to “14 CFR Part 91.” 


.-| 135.243(a) change “Part 288 of this title” to 


“14 CFR Part 298.” 

135.244(a) change “298.2 of this title” to “14 
CFR 298.2." 

135.244(b)(2) change “this part” to “14 CFR 
Part 120 or before [effective date of 14 
CFR Part 120) under 14 CFR Part 135.” 

135.245(a) change “Part 61 of this chapter” 
to “14 CFR Part 61.” 

135.261(a)(2) change “this chapter” to “14 
CFR Chapter |." 135.261(f) change “this 


part” to a aeeaiie 120.” 
135.293(aX1) “Parts 61, 91, and 135 
of this chapter” to “14 CFR Parts 61, 91, 


and 120." 135.293(d) change “this part” to 
“14 CFR Part 120.” 


4 136.299(b) “this part” to “14 CFR Part 120.” 


135.301(a), and (6) change “this part” to “14 
CFR Past 120.” 135.301(b) delete the 
words “under this subpart”. 


.| Change “this part” to “14 CFR Part 120.” 


136.323 ........4 
135.325 -....00000 
195.327 ....010-0 


135.329 ....... , 


135.337 .....0++. 


135.351 .......+-4} 


135.361 


195.363 oo... 


136.371 ......... 


135.373 


135.379 


135.399 ......... 


135.411 


195.413 ....000004 


135.418 ........ - 


135.421 .. 


135.423 ......000+ 
135.425 0.00000 


135.431 


135.435 


135.321(a) change “This subpart prescribes” 
to “Sections 135.321 through 135.351 pre- 
scribe.” 135.321(b) delete “For the pur- 
poses of this subpart”. 

135.323(a)(1), (2), (3), 
change “this subpart” to “14 CFR Part 
120." 135.323(c) change “this part” to “14 
CFR Part 120.” 

135.325(b) change “this subpart” to “14 CFR 
Part 120.” 

135.327(a) change “this subpart” to “14 CFR 

| Part 120.” 
135.329(a)(1)(i) change “this chapter” to “14 
CFR Chapter 1.” 

135.335(b) change “this subpart” to “14 CFR 

Part 120.” 


and (4), and (b) 


| 135.337(a), (b), (6)(2)(), and (b)(2)(ii) change 


“this subpart” to “14 CFR Part 120.” 
135.337(a) (1), (2), (3), and (5) change “thi 
| part” to “14 CFR Part 120.” 

{| 135.339(a)(2) change “this chapter” to “14 
| CFR Chapter I.” 135.339(c)(1) change “this 
| subpart” to “14 CFR Part 120.” 

| 135.347(b), and (c)(1) change “this subpart” 
to “14 CFR Part 120.” 

135.351(b)(2), and (c) change “this subpart” 

to “§§ 135.321 through 135.351.” 

135.361(a) change “this subpart prescribes” 

to “Sections 135.361 through 135.399 pre- 
scribe” and change “this part” to “14 CFR 

Part 120.” 
| 135.361 (b), and (c) change “this subpart” to 

“88 135.361 through 135.399.” 

135.363 (c), (g), and (h) change “this sub- 

| part” to “§§ 135.361 through 135.399.” 
| 135.371(c) change “Part 25 of this chapter” 

to “14 CFR Part 25.” 

135.373 title and (a) insert “14 CFR” prior to 

“Part 25." 135.373(f) change “21.3 or 

| 37.17 of this chapter’ to “14 CFR 21.3 or 
| 37.17." 

135.379(c){1) change “25.109 of this chap- 
ter” to “14 CFR 25.109.” 

135.399(a) is revised to read: “No person 
may operate a reciprocating engine or tur- 
bopropelier-powered small airplane that is 
certificated as specified in 14 CFR 
120.33(aX{2) (i), (i, —_ or (a)(3) unless that 
person complies with the takeoff weight 
limitations in the Approved Airplane Flight 
Manual or equivalent for operations under 
14 CFR Part 120, and, if the airplane is 
certificated as specified in 14 CFR 
120.33(a)(2)(i) or (a)(3) with the landing 
weight limitations in the approved airplane 
flight manual or equivaient for operations 
under 14 CFR Part 120.” 

in 135.399(b) change “under 135.169(b)(6)” 
to “as specified in 14 CFR 120.33(a)(3),” 
and delete “of this Part.” 


| 135.411(a) change “This subpart prescribes” 


to “Sections 135.411 through 135.433 pre- 
scribe.” 

Change “other parts of this chapter” to “14 
CFR Chapter |.” 

135.411(b) change “Parts 91 and 43 of this 
chapter” to “14 CFR Parts 91 and 43.” 

135.413(a), and (b)(1) and (2) change “this 
chapter” to “14 CFR Chapter |.” 

136.413(a) change “Part 43 of this chapter” 
to “14 CFR Part 43.” 

135.415(f) change “21.3 or 37.17 of this 
chapter” to “14 CFR 21.3 or 37.17.” 

135.419(a) change “Part 91 of this chapter” 
to “14 CFR Part 91” and change “this 
part” to “14 CFR Part 120.” Also change 
"135.17" to “120.9(f)" and delete “(as 
defined in 135.25(b).)” 

135.421(a), and (b) change “this chapter” to 
“14 CFR Chapter 1.” 

135.423(b) delete “in this subpart.” 

135.425 change “this part” to “14 CFR Part 
120." 

135.431(b) change “this part” to 
Part 120." 

135.435(a) change “Part 145 of this chapter” 
to “14 CFR Part 145.” 


“14 CFR 
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APPENDIX A—ADDITIONAL AIRWORTHINESS 
STANDARDS FOR 10 OR MORE PASSENGER 


.| Change “135.169” to “14 CFR 120.33." 
.| Change “FAR Part 23’ and “Part 23” to 
“14 CFR Part 23." 
5(d) change “FAR 23.51(a)” to “14 CFR 
23.51(a).” 
| 7(b) change “FAR 23.75(a)" to “14 CFR 
23.75(a)"; and change “FAR 23.75(a)(1)” 
to “14 CFR 23.75(a)(1).” 
8(b)(1) change “FAR 23.161(c){3) through 
()" to “14 CFR 23.161(c)(3) through 
i) a 
9(a) change “FAR 23.175(b)” to “14 CFR 
23.175(b).” 9(c) change “FAR 23.175(a)” 
to “14 CFR 23.175(a)"; and “FAR 
23.175(a)(4)” to “14 CFR 23.175(a)(4).” 
Change “FAR 23.207” to “14 CFR 23.207.” 
«| Change “FAR 23.677” to “14 CFR 23.677." 
Change “FAR 23.1321" to “14 CFR 
23.1321.” 12(b) change “FAR 23.1303” 
to “14 CFR 23.1303.” 
Change “FAR 23.1323" to “14 
23.1323.” 
Change “FAR 23.1325" to “14 
23.1325.” 


CFR 
CFR 


" to “14 CFR 


Change " to “14 CFR 
23.1545” and change “FAR 23.1545(c)” 
to “14 CFR 23.1545(c).” 

“FARs 23.1583 and 23.1587" to 
“14 CFR 23.1583 and 23.1587.” 

24(1) change “FAR 23.361(a)” to “14 CFR 
23.361(a).” 

25(a) change “FAR's 23.351" to “14 CFR 
23.351." 


26(b) change “FAR 23.397" to “14 CFR 
23.397." 

27 (b) and (c) change “FAR 23.471 through 
23.483" to “14 CFR 23.471 through 

27(c)(2) change “FARs 23.493" to “14 CFR 

23.493.” 

“FAR 23.787" to “14 CFR 23.787." 

Change “FAR 23.783 and FAR 23.807” to 
“14 CFR 23.783 and 23.807.” 

32(c) (1) and (2) change “FAR 23.807(b)” 
to “14 CFR 23.807(b).” 

34(b) change “Part 25 of this chapter” to 
“14 CFR Part 25.” 

Change “FAR 23.991(a)” to “14 
23.991{a).” 

46(a) change “FAR 23.1041" to “14 CFR 
23.1041.” 


CFR 


Change “Part 25 of this chapter” to “14 
CFR Part 25.” 
Change “FAR 23.1163" to 
23.1163.” 
...| 58 (a)(1) and (c)(1) change “FAR” to “14 
| CFR.” 


“14 CFR 


} 
.| Change “FAR 23.1301" to “14 CFR 
23.1301.” 
Change “FAR 23.831” to “14 CFR 23.831.” 
Change “FAR” to "14 CFR.” 
61(a)(2) change “FAR 23.1301” to “14 CFR 
23.1301.” 
Change “FAR 23.1357" to 
23.1357." 


“14 CFR 


List of Subjects in 14 CFR Proposed Part 
120 


Acceptable method of compliance, Air 
carriers, Air taxi, Air transportation, Air 
traffic control, Aircraft, Airmen, 
Airplanes, Airports, Airspace, 
Airworthiness directives and standards, 
Airworthiness, Alcohol, Aviation safety, 
Baggage, Beverages, Cargo, Chemicals, 
Children, Common carriers, Drugs, 
Flammable materials, Flight operations 
personnel, Handicapped, Hazardous 
materials, Helicopters, Hours of work, 


Mail, Narcotics, Operating document, 
Pilots, Safety, Smoking, Transportation, 
Weapons, 


The Proposed Advisory Circular 


In accordance with the above, the 
FAA publishes proposed Advisory 
Circular AC 120-XX, Federal Aviation 
Regulations Part 120, Air Transportation 
Regulation: 


Issued in Washington, D.C., on March 23, 
1983. 
Kenneth S. Hunt, 
Director of Flight Operations. 


Note.—The Advisory Circular will not 
appear in the Code of Federal Regulations. 


PROPOSED ADVISORY CIRCULAR 
FOR FEDERAL AVIATION 
REGULATIONS PART 120, AIR 
TRANSPORTATION REGULATION 


Subject: Federal Aviation Regulations 
Part 120, Air Transportation Regulation 

Purpose: To provide administrative 
procedures and acceptable means of 
compliance for Federal Aviation 
Regulations (FAR) Part 120, Air 
Transportation Regulation. 

Related Reading Material: FAR Part 
120. 

Background: Part 120, Air 
Transportation Regulation, implements 
Regulation by Objective (RBO), an FAA 
developed concept, that provides 
regulatory flexibility to the air 
transportation industry while 
maintaining the high safety standards 
imposed by superseded FAR Part 121, 
Certification and Operations: Domesitic, 
Flag, and Supplemental Air Carriers and 
Commercial Operators of Large Aircraft, 
and Part 135, Air Taxi Operators and 
Commercial Operators of Large Aircraft, 
and Part 135, Air Taxi Operators and 
Commercial Operators. This advisory 
circular provides administrative 
procedures for certification and 
operations under Part 120. Appropriate 
sections of superseded Parts 121 and 135 
that may be used as acceptable methods 
of compliance with Part 120 are 
appended to this advisory circular. 


Table of Contents 


Chapter 1. General 


1. Introduction 

2. Operating Document 

3. Acceptable Methods of Compliance 
(AMC) 

4. Specific Methods of Compliance (SMC) 
and *SMC’s 

5. Supporting Functions 

6. Use of this Advisory Circular 

7. Exemptions 

8. Reserved 
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Chapter 2. Administrative Procedures 


Section 1. Existing Operator Conversion 

9. General Information 

10. Conversion Procedure 

11. Operating Certificates and Operations 
Specifications 

12. Reserved 


Section 2, New Operator Certification 


13. Operating Document Processing 
14.-15. Reserved 


Section 3. Changes to Specific Methods of 
Compliance 

16. General Information 

17. Operator-Derived SMC Change 
Procedures 

18. SMC Denial-Request for 
Reconsideration 

19. Group SMC Changes 

20. Validation 

21. FAA-Initiated SMC Changes 

22.-26. Reserved 


Section 4. Changes to Acceptable Methods of 
Compliance 

27. General Information 

28. AMC Change Procedures 

29. Alternate AMC’s 

30.-32. Reserved 


Chapter 3. Availability of Information 


33. Part 120 Data 
34. Proprietary Information 


Appendix 1. Acceptable Methods of 
Compliance for Aircraft Having a Passenger 
Seating Configuration, Excluding any Pilot 
Seat, of More Than 30 Seats or a Payload 
Capacity of More Than 7,500 Pounds 


Appendix 2. Acceptable Methods of 
Compliance for Aircraft Having a Maximum 
Passenger Seating Configuration, Excluding 
Any Pilot Seat, of 30 Seats or Less and a 
Maximum Payload Capacity of 7,500 Pounds 
or Less 


Chapter 1. General 


1. Introduction. Part 120, Air 
Transportation Regulation, was 
developed from existing Federal 
Aviation Regulations (FAR) governing 
air transportation to accommodate 
Regulation by Objective (RBO). 

a. Part 120 supersedes (1) FAR Part 
121, Certification and Operations: 
Domestic, Flag, and Supplemental Air 
Carriers and Commercial Operators of 
Large Aircraft, and (2) FAR Part 135, Air 
Taxi Operators and Commercial 
Operators. 

b. Part 120 sets forth regulatory safety 
objectives derived from superseded 
Parts 121 and 135 and allows for using 
corresponding sections of those 
superseded parts to achieve the safety 
objectives. In addition, Part 120 allows 
operators to develop alternative 
methods for complying with the Part 120 
objectives. 

c. Regulatory requirements and 
authorizations that currently apply to 
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certificate holders under Parts 121 and 
135 are unaffected by the operator's 
conversion to Part 120. 

d. This advisory circular provides 
administrative procedures for 
certification and operation under Part 
120. 

2. Operating Document. Part 120 
requires each certificate holder to have 
and maintain an operating document 
that consists of: (1) the Part 120 rules 
that apply to the certificate holder's 
operation; (2) methods of complying 
with those rules; and (3) the applicable 
operations specifications. The portion of 
the operating document containing the 
rules and methods of compliance is 
computer generated by an automated 
data system. Operations specifications 
are used in the traditional form and 
manner. 

3. Acceptable Methods of Compliance 
(AMC). Those sections of superseded 
Parts 121 and 135 that provide 
acceptable methods of compliance with 
Part 120 are appended to this advisory 
circular. They retain their seciton 
identification from the superseded parts 
for purposes of continuity and to support 
the many cross-references in the 
superseded parts, other FAA 
publications and documents, and the 
operator's publications and documents. 
Some sections and paragraphs of the 
superseded parts were not carried 
forward as acceptable methods of 
compliance for the reasons specified in 
the distribution table printed with 
proposed Part 120 (47 FR 41498; 
September 20, 1982). 

4. Specific Methods of Compliance 
(SMC) and *SMC’s. 

a. An operator may adopt an AMC 
published in this advisory circular to 
comply with a certain provision of Part 
120. The AMC will be referenced in that 
operating document by its section 
number as a specific method of 
compliance (SMC). 

b. A method of compliance developed 
by the operator is identified on the 
operating document as an *SMC and by 
the section number of the SMC it relates 
to. The text of *SMC’s are included in 
the back of the document. 

5. Supporting functions. The FAA will 
use an automated data system (ADS) to 
produce operating documents and to 
process and track operator-derived SMC 
changes (“SMC’s). All FAA field offices, 
regional offices, and headquarters will 
have access, through ADS terminal 
equipment, to all Part 120 system data 
files. In addition, the FAA has 
established an air Transportation 
Program Office (ATPO) in FAA 
headquarters which functions as a 
central review office. It is staffed with 
various technical specialists and 


administrative support personnel. The 
ATPO maintains the Part 120 ADS files 
and is the focal point for Part 120 
transactions. . 

6. Use of This Advisory Circular. 

a. To use this advisory circular, an 
operator refers to the operating 
document and notes the SMC’s 
referenced under each Part 120 rule, 
This number identifies the 
corresponding AMC in the appendix of 
this advisory circular. 

b. To facilitate using this advisory 
circular and Part 120 without referring to 
an operating document, Part 120 
includes a distribution table to relate 
AMC's to corresponding Part 120 
sections. 

7. Exemptions. A certificate holder 
may petition for an exemption from any 
Part 120 rule. If granted, the exemption 
would become a part of the certificate 
holder’s operating document. 

8. Reserved. 


Chapter 2. Administrative Procedures 
Section 1. Existing Operator Conversion 


9. General Information. Each Part 121 
and Part 135 certificate holder must 
convert to operations under Part 120. At 
the time of conversion to Part 120, the 
operator's specific methods of 
compliance (SMC’s) are identical to the 
appropriate AMC’s contained in this 
advisory circular as modified by any 
exemptions still in effect for that 
operator. Each valid exemption from the 
rule becomes an exception to the SMC 
and continues in effect until its 
expiration date. Before the expiration 
date of the exception, the operator may 
propose an SMC change with provisions 
reflecting those in the exception. 
Otherwise, on expiration of the 
exception, the operator will be required 
to use the applicable AMC's in this 
advisory circular as the operator's 
SMC’s. The FAA will issue an operating 
document page change to the operator to 
that effect. 

10. Conversion Procedure. The 
assigned principal inspector generates 
operating documents as follows: 

a. The principal inspector confirms the 
operator's types of operations (Flag, 
Domestic, Day/VFR only, etc.) and 
enters the applicable data into the 
automated data system (ADS) via 
terminal equipment in the district office. 

b. The ADS system generates the 
operating document which contains 
those Part 120 rules and SMC’s that 
specifically apply to that operator and 
any valid exceptions (former 
exemptions) in effect on that date. 

c. After obtaining the operating 
document, the principal inspector 
contacts the operator to ensure that the 
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operating document is fully understood 
and accurately reflects the operating 
configuration of the operator. A revised 
operating document will be printed if 
any errors are found. 

d. The principal inspector and the 
operator establish a date, within the 
implementation period, for conversion to 
operations under Part 120; this date will 
be printed on the operating document. 
On or prior to the conversion date, the 
principal inspector issues the operating 
document to the operator. The operator 
signs a copy of the operating document 
indicating receipt. This copy is retained 
at the district office. 

11. Operating Certificates and 
Operations Specifications.-Conversion 
to Part 120 does not require reissuing or 
redating currently effective operating 
certificates or operations specifications. 

12. Reserved. 


Section 2. New Operator Certification 


13. Operating Document Processing. 
New operators must be certificated in 
accordance with Part 120 and guidance 
contained in current FAA publications. 
To assist in certification, the FAA will 
provide applicants with a sample 
operating document. It is anticipated 
that most applicants will request 
certification based on the established 
AMC's. However, if the applicant 
desires an SMC change during 
certification, the change will be 
processed in accordance with Section 3. 
Upon certification, the applicant is 
issued an operating document, including 
operations specifications, and the 
appropriate certificate. 

14.-15. Reserved. 


Section 3. Changes to Specific Methods 
of Compliance 


16. General Information. Part 120 
allows an operator to use methods other 
than the AMC's in this advisory circular 
to meet the safety objectives of Part 120. 
To be approved, the proposal must 
comply with the safety objectives of 
Part 120, provide a level of safety 
equivalent to that provided by the 
current AMC’s, and be in the public 
interest. The principal inspector will 
provide the operator with information 
from the ADS concerning similar 
proposals and *SMC’s. The operator 
must also submit procedures by which 
the proposal can be validated as 
meeting the safety objectives of Part 120. 

17. Operator-Derived SMC Change 
Procedures 

a. The operator prepares the SMC 
change proposal and submits it to the 
principal inspector. Although all 
changes involved in. the proposal should 
be included in one package, a separate 
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description is needed for each SMC to 
be changed. For complex proposals, the 
validation may be submitted at a later 
date. 

b. The principal inspector (1) reviews 
all material submitted, including the 
operator’s validation method, if 
available, (2) enters a summary of the 
proposal into the ADS, and (3) forwards 
the entire proposal, including supporting 
documentation, to the Air 
Transportation Program Office (ATPO) 
by the most expeditious method. 

c. On receipt of the ADS information, 
the ATPO makes preliminary evaluation 
of the proposal. If the proposal appears 
deficient, it is returned to the operator 
through the principal inspector. If the 
proposal appears to be adequate, the 
ATPO forwards a summary of the 
proposal to the Federal Register for 
publication requesting public comment. 
The comment period will vary 
depending on the complexity of the 
proposal, but normally it will be 30 days. 
Upon receipt of the complete proposal, 
the ATPO will research the background 
of the regulation, similar SMC change 
proposals, and any other available 
information. The information and the 
proposal will be provided to the 
appropriate FAA technical offices for 
evaluation. 

d. The technical offices coordinate 
through the ATPO with the district and 
regional offices before making any 
recommendations of the proposed SMC 
change. It may also be necessary to 
consult with the operator to reach 
agreement on the wording of the 
proposed SMC text or validation 
method. After review and evaluation of 
all available information, including valid 
FAA interpretations and public 
responses, the recommendation is 
coordinated with the FAA's Office of the 
Chief Counsel and forwarded to the 
Office of Flight Operations or the Office 
of Airworthiness for approval. 

e. If the proposal is approved, the 
ATPO enters the SMC text into the ADS 
and authorizes the district office to print 
the revised operating document pages. 
At the district office, the principal 
inspector issues one set of page changes 
to the operator. The operator 
acknowledges receipt on a second set 
which is retained at the district office. 

f. A summary of the *SMC is sent to 
the Federal Register for publication. 

g. If the proposal is denied, after 
consultation with the principal 
inspector, the ATPO transmits a notice 
of denial, including the reasons for 
denial, to the operator through the 
principal inspector. 

18. SMC Denial-Request for 
Reconsideration. Within 30 days after 
notification of denial, the operator may 


request that the Director of 
Airworthiness or the Director of Flight 
Operations, as appropriate, reconsider ~ 
the proposal (ref: FAR 120.9(f)(1)). 
Pending a decision, the operator is 
required to operate in compliance with a 
currently approved SMC. After the 
operator has been notified of the final 
decision, the FAA will forward a 
summary of the disposition of the 
proposal to the Federal Register for 
publication. 

19. Group SMC Changes. Any person 
representing one or more operators may 
request an SMC change for those 
operators. If approved, each eligible 
operator may then apply on an 
individual basis for the change to its 
operating document. 

20. Validation. 

a. The operator is required to validate 
all proposed SMC changes. Some 
proposals may be validated by analysis, 
studies, etc., that are included with the 
proposal. Other proposals may be 
complex or costly to validate. Therfore, 
initial FAA review of the concept may 
be requested prior to the operator 
submitting the validation. In all cases, 
the FAA determines that the validation 
method selected and the details of that 
method are appropriate to the proposal. 

*b. One or more validation methods 
may be appropriate, depending on the 
nature and complexity of the proposal to 
be validated. The following are 
examples of validation methods: 

(1) Tests (written, practical, 
functional, performance). 

(2) Analysis (statistical, engineering, 
operations, technical). 

(3) Studies (control/study group, data 
collection). 

(4) Inspections (persons, equipment, 
procedures, facilities). 

(5) Demonstrations (proving runs, 
operations, maintenance). 

(6) Sampling techniques (persons, 
equipment, procedures, facilities). 

(7) Simutation (aircraft, procedures, 
equipment, environment, performance). 

21. FAA-Initiated SMC Changes. The 
FAA monitors operations conducted 
under operator-derived SMC’s (“SMC’s) 
to ensure that they continue to provide a 
level of safety equivalent to established 
safety standards. If the FAA determines, 
as a result of surveillance, accidents, 
incidents, or public request for review, 
that established safety standards have 
been or will be compromised, action will 
be taken to amend an operator-derived 
SMC under the provisions of FAR 
Section 120.9(f)(3). 

22.-26. Reserved. 
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Section 4. Changes to Acceptable 
Methods of Compliance 


27. General Information. It may be 
necessary for the FAA to change an 
appendix to this advisory circular by 
adding, deleting, or revising an AMC. 
All such chahges will be subject to the 
same notice and public comment 
procedures that apply to rule changes as 
specified in the Administrative 
Procedures Act and FAR Part 11. The 
reason for such changes and FAA's 
response to substantive comments will 
be included in the appropriate appendix 
to this advisory circular. 

28. AMC Changes. 

a. The FAA may propose to add or 
revise an AMC for safety reasons; e.g., 
an aircraft accident, series of related 
incidents, public request for a change, 
etc. The proposal will identify the types 
of operations that will be affected and, if 
adopted, it will contain an effective date 
by which operators must (1) comply 
with the new or revised AMC, (2) apply 
for an alternate method of compliance 
as explained in this advisory circular, or 
(3) revalidate an existing SMC against 
the standards in the new AMC. The 
FAA will publish the proposed changes 
to the AMC’s and the final action taken 
on those proposals in the Federal 
Register. 

b. If FAA amends Part 120, it may be 
necessary to add, delete, or revise an 
AMC to be consistent with the Part 120 
amendment. Any rulemaking that 
amends Part 120 will consider and 
include, if necessary, changes to the 
AMC's. The FAA will set an effective 
date for the rule and the resulting 
AMC's that will allow sufficient lead 
time for operator compliance. 

Note.—Operators may petition for an 
exemption to any Part 120 rule. If granted, 
such exemptions would become a part of the 
particular operating document and not 
appear in this advisory circular. 


29. Alternate AMC’S. The FAA may 
propose the addition of alternate AMC's 
to this advisory circular when it has 
been determined that any operator may 
safely operate within the provisions 
thereof, without further validation. Each 
operator would then be given the choice 
of applying for the alternate AMC or 
retaining its currently approved SMC. 

30.-32. Reserved. 


Chapter 3. Availability of Information 


33. Part 120 Data. It is the intention of 
the FAA to make the Part 120 system 
information available to all interested 
persons. All informaticn contained in 
the Part 120 ADS will be made available 
to interested persons upon request. The 
Part 120 ADS contains SMC change 
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data, operator data, and other related 
Part 120 historical data. Supporting 
information for SMC change proposals 
will be on file at the ATPO and, except 
for proprietary information, may be 
obtained from the ATPO. Processing 
fees may be assessed for the provision 
of information. 

34. Proprietary Information. 
Supporting information submitted in 
SMC change proposals, such as details 
of a validation test plan, may be 


classified as proprietary by the operator. 


In the event that the FAA receives a 
request for such data, the FAA will 
protect the information to the extent 
permitted by law. 


APPENDIX 1—ACCEPTABLE METHODS 
OF COMPLIANCE FOR OPERATIONS 
CONDUCTED WITH AIRCRAFT HAVING 
A PASSENGER SEATING 
CONFIGURATION, EXCLUDING ANY 
PILOT SEAT, OF MORE THAN 30 
PASSENGER SEATS OR A MAXIMUM 
PAYLOAD CAPACITY OF MORE THAN 
7,500 POUNDS 


General 


Sec. 
121.11 Rules applicable to operations in a 
foreign country. 


Certification Rules for Supplemental Air 
Carriers and Commercial Operators 


121.59 Management personnel required 
121.61 Management personnel: 
Qualifications. 


Rules Governing All Certificate Holders 
Under 14 CFR Part 120 


121.75 Use of operations specifications. 


Approval of Routes: Domestic and Flag Air 

Carriers 

121.97 Airports: Required data. 

121.99 Communications facilities. 

121.101 Weather reporting facilities. 

121.103 En route navigational facilities 

121.105 Servicing and maintenance 
facilities. 

121.107 Dispatch centers. 


Approval of Areas and Routes for 
Supplemental Air Carriers and Commercial 


Operators 


121.117 Airports: Required data. 
121.119 Weather reporting facilities. 
121.121 En route navigational facilities 
121.123 Servicing and maintenance 
facilities. 
121.125 Flight following system. 
121.127 Flight following system; 
requirements. 
. 


Manual Requirements 


121.133 Preparation. 

121.135 Contents. 

121.137 Distribution and availability. 

121.139 Requirement for manual aboard 
aircraft; Supplemental air carriers and 
commercial operators. 

121.141 Airplane or rotorcraft flight manual. 


Aircraft Requirements 
121.153 Aircraft requirements: General. 


Sec. 

121.157 Aircraft certification and equipment 
requirements. 

121.161 Airplane limitations: Type of route 

121.163 Aircraft proving tests. 


Airplane Performance Operating Limitations 


121.171 Applicability. 

121.173 General. 

121.175 Transport category airplanes: 
reciprocating engine powered: Weight 
limitations. 

121.177 Transport category airplanes: 
Reciprocating engine powered; takeoff 
limitations. 

121.179 Transport category airplanes: 
reciprocating engine powered: En route 
limitations: all engines operating. 

121.181 Transport category airplanes: 
reciprocating engine powered; en route 
limitations: One engine inoperative. 

121.183 14 CFR Part 25 transport category 
airplanes with four or more engines: 
Reciprocating engine powered: en route 
limitations: two engines inoperative. 

121,185 Transport category airplanes: 
reciprocating engine powered: Landing 
limitations: destination airport. 

121.187 Transport category airplanes: 
reciprocating engine powered: Landing 
limitations: alternate airport. 

121.189 Transport category airplanes: 
Turbine engine. powered; takeoff 
limitations. 

121.191 Transport category airplanes: 
Turbine engine powered: En route 
limitations: one engine inoperative. 

121.193 Transport category airplanes: 
Turbine engine powered: en route 
limitations: two engines inoperative. 

121.195 Transport category airplanes: 
Turbine engine powered: landing 
limitations: destination airports. 

121.197 Transport category airplanes: 
Turbine engine powered: landing 
limitations: alternate airports. 

121.198 Transport category cargo service 
airplanes: Increased zero fuel and 
landing weights. 

121.199 Nontransport category airplanes: 
Takeoff limitations. 

121.201 Nontransport category airplanes: En 
route limitations: one engine inoperative. 

121.203 Nontransport category airplanes: 
Landing limitations: destination airport. 

121.205 Nontransport category airplanes: 
Landing limitations: alternate airport. 

121.207 Provisionally certificated air carrier 
airplane: Operating limitations. 


Special Airworthiness Requirements 


121.213 Special airworthiness requirements: 
General. 

121.215 Cabin interiors. 

121.217 Internal doors. 

121.219 Ventilation. 

121.221 Fire precautions. 

121.223 Proof of compliance with § 121.221 

121.225 Propeller deicing fluid. 

121.227 Pressure cross-feed arrangements. 

121.229 Location of fuel tanks. 

121.231 Fuel system lines and fittings. 

121.233 Fuel lines and fittings in designated 
fire zones. 

121.235. Fuel valves. 

121.237 Oil lines and fittings in each 
designated fire zone must comply with 
§ 121.259, 
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Sec. 

121.239 
121.241 
121.243 
121.245 
121.247 


Oil valves. 

Oil system drains. 
Engine breather lines. 
Fire walls. 

Fire-wall construction. 
121.249 Cowling. 

121.251 Engine accessory section 

diaphragm. 

121.253 Powerplant fire protection. 
121.255 Flammable fluids. 

121.257 Shutoff means. 

121.259 Lines and fittings. 
121.261 Vent and drain lines. 
121.263 Fire-extinguishing systems. 

121.265 Fire-extinguishing agents. 
121.267 Extinguishing agent container 

pressure relief. 

121.269 Extinguishing agent container 

compartment temperature. 
121.271 Fire-extinguishing system materials 
121. Fire-detector systems. 
121. rs. 
121.277. Protection of other airplane 
components against fire. 
21.279 Control of engine rotation. 
121.281 Fuel system independence. 
121.283 Induction system ice prevention 
121.285 Carriage of cargo in passenger 
compartments. 

121.287 Carriage of cargo in cargo 
compartments, 

121.289 Landing gear: Aural warning device. 

121.291 Demonstration of emergency 
evacuation procedures. 


Instrument and Equipment Requirements 


121.303 Airplane instruments and 
equipment. 

121.305 Flight and navigational equipment. 

121.307 Engine instruments. 

121.309 Emergency equipment. 

121.310 Additional emergency equipment. 

121.311 Seats, safety belts, and shoulder 
harnesses. 

121.312 Materials for compartment interiors. 

121.313 Miscellaneous equipment. 

121.315 Cockpit check procedure. 

121.317 Passenger information. 

121.318 Public address system. 

121.319 Crewmember interphone system. 

121.323 Instruments.and equipment for 
operations at night. 

121.325 Instruments and equipment for 
operations under IFR or over-the-top. 
121.327 Supplemental oxygen: Reciprocating 

engine powered airplanes. 

121.329 Supplemental oxygen for 
sustenance: Turbine engine powered 
airplanes. 

121.331 Supplemental oxygen requirements 
for pressurized cabin airplanes: 
Reciprocating engine powered airplanes. 

121.333 Supplemental oxygen for emergency 
descent and for first aid; turbine engine 
powered airplanes with pressurized 
cabins. 

121.335 Equipment standards. 

121.337 Protective breathing equipment for 
the flight crew. 

121.339 Emergency equipment for extended 
over-water operations. 

121.340 Emergency flotation means. 

121.341 Equipment for operations in icing 
conditions. 

121.342 Pilot heat indication systems. 
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Sec. 


121.343 Flight recorders. 

121.345 Radio equipment. 

121.347 Radio equipment for operations 
under VFR over routes navigated by 
pilotage. 

121.349 Radio equipment for operations 
under VFR over routes not navigated by 
pilotage or for operations under IFR or 
over-the-top. 

121.351 Radio equipment for extended 
overwater operations and for certain 
other operations. 

121.353 Emergency equipment for 
operations over uninhabited terrain 
areas: Flag and supplemental air carriers 
and commercial operators. 

121.355 Equipment for operations on which 
specialized means of navigation are 
used. 

121.357 Airborne weather radar equipment 
requirements. 

121.359 Cockpit voice recorders. 

121.360 Ground proximity warning-glide 
slope deviation alerting system. 


Maintenance, Preventive Maintenance, and 
Alterations 


121.361 Applicability. 

121.363 Responsibility for Airworthiness. 

121.365 Maintenance, preventive 
maintenance, and alteration 
organization. 

121.367 Maintenance, preventive 
maintenance, and alterations programs. 

121.369 Manual requirements. 

121.371 Required inspection personnel. 

121.373 Continuing analysis and 
surveillance. 

121.375 Maintenance and preventive 
maintenance training program. 

121.377. Maintenance and preventive 
maintenance personnel duty time 
limitations. 

121.378 Certificate requirements. 

121.379 Authority to perform and approve 
maintenance, preventive maintenance, 
and alterations. 

121.380 Maintenance recording 
requirements. 

121.380a Transfer of maintenance records. 


Airman and Crewmember Requirements 


121.383 Airman: Limitations on use of 
services. 

121.385 Composition of flight crews. 

121.387 Flight engineer. 

121.389 Flight navigator and specialized 
navigation equipment. 

121.391 Flight attendants. 

121.395 Aircraft dispatcher: Domestic and 
flag air carriers. 

121.397 Emergency and emergency 
evacuation duties. 


Training Program 

121.400 Applicability and terms used. 

121.401 Training program: General. 

121.403 Training program: Curriculum. 

121.405 Training program and revision: 
Initial and final approval. 

121.407. Training program: Approval of 
airplane simulators and other training 
devices. 

121.409 Training courses using airplane 
simulators and other training devices. 

121.411 Training program: Check airman 
and instructor qualifications. 


Sec. 

121.413 Check airman and flight instructors: 
Initial and transition training. 

121.415 Crewmember and dispatcher 
training requirements. 

121.417, Crewmember emergency training. 

121.418 Differences training: Crewmembers 
and dispatchers. 

121.419 Pilots and flight engineers: Initial, 
transition, and upgrade ground training. 

121.420 Flight navigators: Initial and 
transition ground training. 

121.421 Flight attendants: Initial and 
transition ground training. 

121.422 Aircraft dispatchers: Initial and 
transition ground training. 

121.424 Pilots: Initial, transition and upgrade 
flight training. 

121.425 Flight engineers: Initial and 
transition flight training. 

121.426 Flight navigators: Initial and 
transition flight training. 

121.427 Recurrent training. 


Crewmember Qualifications 


121.432 General. 

121.433 Training required. 

121.433a Training requirements: Handling 
and carriage of dangerous articles and 
magnetized materials. 

121.434 Operating experience. 

121.435 Helicopter operations: Supplemental 
air carriers and commercial operators. 

121.437 Pilot qualification: Certificates 
required. 

121.439 Pilot qualification: Recent 
experience. 

121.440 Line checks. 

121.441 Proficiency checks. 

121.443 Pilot in command qualification: 
Route and airports. 

121.445 Pilot in command airports 
qualification: Special areas and airports. 

121.453 Flight engineer qualifications. 


Aircraft Dispatcher Qualifications and Duty 
Time Limitations: Domestic and Flag Air 
Carriers 


121.463 Aircraft dispatcher qualifications. 
121.465 Duty time limitations: Domestic and 
flag carriers. 


Flight Time Limitations: Domestic Air 
Carriers. 


121.471 Flight time limitations: All flight 
crewmembers. 


Flight Time Limitations: Flag Air Carriers 


121.481 Flight time limitations: One or two 
pilot crews. 

121.483 Flight time limitations: Two pilots 
and one additional flight crewmember. 

121.485 Flight time limitations: Three or 
more pilots and an additional flight 
crewmember. 

121.487 Flight time limitations: Pilots not 
regularly assigned. 

121.489 Flight time limitations: Other 
commercial flying. 

121.491 Flight time limitations: Deadhead 
transportation. 

121.493 Flight time limitations: Flight 
engineers and flight navigators. 


Flight Time Limitations: Supplemental Air 
Carriers and Commercial Operators 


121.501 Flight time limitations: Helicopters. 
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121.503 Flight time limitations: Pilots: 
Airplanes. 

121.505 Flight time limitations: Two pilot 
crews: airplanes. 

121.507 Flight time limitations: Three pilot 
crews: airplanes 

121.509 Flight time limitations: Four pilot 
crews: airplanes. 

121.511 Flight time limitations: Flight 
engineers: airplanes. 

121.513 Flight time limitations: Overseas 
and international operations: airplanes. 

121.515 Flight time limitations: All airmen: 
airplanes. 

121.517 Flight time limitations: Other 
commercial flying: airplanes. 

121.519 Flight time limitations: Deadhead 
transportation: airplanes. 

121.521 Flight time limitations: Crew of two 
pilots and one additional airman as 
required. 

121.523 Flight time limitations: Crew of 
three or more pilots and additional 
airman as required 

121.525 Flight time limitations: Pilots serving 
in more than one kind of flight crew. 


Flight Operations 


121.533 Responsibility for operational 
control: Domestic air carriers. 

121.535 Responsibility for operational 
control: Flag air carriers. 

121.537 Responsibility for operational 
control: Supplemental air carriers and 
commercial operators. 

121.539 Operations notices. 

121.541 Operations schedules: Domestic and 
flag air carriers. 

121.542 Flight crewmember duties. 

121.543 Flight crewmembers at controls. 

121.545 Manipulation of controls. 

121.547 Admission to flight deck. 

121.549 Flying equipment. 

121.550 Secret Service Agents: Admission to 
flight deck. 

121.551 Restriction or suspension of 
operation: Domestic and flag air carriers. 

121.553 Restriction or suspension of 
operations: Supplemental air carriers and 
commercial operators. 

121.557 Emergencies: Domestic and flag air 
cairiers. 

121.558 Cabin ozone concentration. 

121.559. Emergencies: Supplemental air 
carriers and commercial operators. 

121.561 Reporting potentially hazardous 
meteorological conditions and 
irregularities of ground and navigation 
facilities. 

121.563 Reporting mechanical irregularities. 

121.565 Engine inoperative: Landing: 
reporting. 

121.569 Equipment interchange: Domestic 
and flag air carriers. 

121.571 Briefing passengers before takeoff. 

121.573 Briefing passengers: Extended over- 
water operations. 

121.574 Oxygen for medical use by 
passengers. 

121.575 Alcoholic beverages. 

121.576 Retention of items of mass in 
passenger and crew compartments. 

121.577 Food and beverage service 
equipment during takeoff and landing. 

121.578 Cabin zone concentration. 
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121.579 Minimum altitudes for use of auto- 
pilot. 

121.583 Carriage of persons without 
compliance with the passenger-carrying 
requirements of this part. 

121.586 Authority to refuse transportation. 

121.587 Closing and locking of flight crew 
compartment door. 

121.589 Carry-on baggage. 

121.590 Use of certificated land airports: 
Domestic, flag, and supplemental air 
carriers certificated by the CAB 
including their charter operations and 
their operations with small aircraft. 


Dispatching and Flight Release Rules 


121.593 Dispatching authority: Domestic air 
carriers. 

121.595 Dispatching authority: Flag air 
carriers. 

121.597 Flight release authority: 
Supplemental air carriers and 
commercial operators. 

121.599 Familiarity with weather conditions. 

121.601 Aircraft dispatcher information to 
pilot in command: Domestic and flag air 
carriers. 

121.603 Facilities and services: 
Supplemental air carriers and 
commercial operators. 

121.605 Airplane equipment. 

121.607 Communication and navigation 
facilities: Domestic and flag air carriers. 

121.609 Communication and navigation 
facilities: Supplemental air carriers and 
commercial operators. 

121.611 Dispatch or flight release under 
VFR. 

121.613 Dispatch or flight release under IFR 
or over the top. 

121.615 Dispatch or flight release over 
water: Flag and supplemental air carriers 
and commercial operators. 

121.617 Alternate airport for departure. 

121.619 Alternate airport for destination: 
IFR or over-the-top: domestic air carriers 

121.621 Alternate airport for destination: 
Flag air carriers. 

121.623 Alternate airport for destination: 
IFR or over-the-top: supplemental air 
carriers and commercial operators. 

121.625 Alternate airport weather 
minimums. 

121.627 Continuing flight in unsafe 
conditions. 

121.629 Operation in icing conditions. 

121.631 Original dispatch or flight release 
redispatch or amendment of dispatch or 
flight release. 

121.635 Dispatch to and from refueling or 
provisional airports: Domestic and flag 
air carriers. 

121.637 Takeoffs from unlisted and alternate 
airports: Domestic and flag air carriers. 

121.639 Fuel supply: All operations: 
Domestic air carriers. 

121.641 Fuel supply: Nonturbine and turbo- 
propeller-powered airplanes: Flag air 
carriers. 

121.643 Fuel supply: Nonturbine and turbo- 
propeller-powered airplanes: 
Supplemental air carriers and 
commercial operators. 

121.645 Fuel supply: Turbine-engine 
powered airplanes, other than turbo 
propeller: Flag and supplemental air 

f | carriers and commercial operators. 


Sec. 

121.647 Factors for computing fuel required. 

121.649 Takeoff and landing weather 
minimums: VFR: Domestic air carriers. 

121.651 Takeoff and landing weather 
minimums: IFR: All certificate holders. 

121.652 Landing weather minimums: IFR: All 
certificate holders. 

121.655 Applicability of reported weather 
minimums. 

121.657 Flight altitude rules. 

121.659 Initial approach altitude: Domestic 
and supplemental air carriers and 
commercial operators. 

121.661 Initial approach altitude: Flag air 
carriers. 

121.663 Responsibility for dispatch release: 
Domestic and flag air carriers. 

121.665 Load manifest. 

121.667. Flight plan: VFR and IFR: 
Supplemental air carriers and 
commercial operators. 


Records and Reports 


121.683 Crewmember and dispatcher record. 

121.685 Aircraft record: Flag and domestic 
air carriers. 

121.687 Dispatch release: Flag and domestic 
air carriers. 

121.689 Flight release form: Supplemental 
air carriers and commercial operators. 

121.693 Load manifest: Air carriers and 
commerical operators. 

121.695 Disposition of load manifest, 
dispatch release, and flight plans: 
Domestic and flag air carriers. 

121.697 Disposition of load manifest, flight 
release, and flight plans: Supplemental 
air carriers and commercial operators. 

121.701 Maintenance log: Aircraft. 

121.703 Mechanical reliability reports. 

121.705 Mechanical interruption summary 
report. 

121.707. Alternation and repair reports. 

121.709 Airworthiness release or aircraft log 
entry. 

121.711 Communication records: Domestic 
and flag air carriers. 

121.713 Retention of contracts and 
amendments: Commercial operator. 

Appendix A—First-Aid Kits 

Appendix B—Aircraft Flight Recorder 
Specifications 

Appendix C—C-46 Nontransport Category 
Airplanes 

Appendix D—Criteria for Demonstration of 
Emergency Evacuation Procedures Under 
§ 121.291 

Appendix E—Flight Training Requirements 

Appendix F—Proficiency Check 
Requirements 

Appendix G—Doppler Radar and Inertial 
Navigation System (INS): Request for 
Evaluation; Equipment and Equipment 
Installation; Training Program; 
Equipment Accuracy and Reliability; 
Evaluation Program 

Appendix H—Advanced Simulation Plan 


General 


§ 121.11 Rules applicable to operations in a 
foreign country. 


Each certificate holder shall, while 
operating an airplane within a foreign 
country, comply with the air traffic rules of 
the country concerned and the local airport 
rules, except where any requirement in the 
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operating document is more restrictive and 
may be followed without violating the rules 
of that country. 


Certification Rules for Supplemental Air 
Carriers and Commercial Operators 


§ 121.59 Management personnel required. 


(a) Each applicant for a certificate must 
show that it has enough qualified 
management personne! to provide the highest 
degree of safety in its operations and that 
those personnel are employed on a full-time 
basis in the following or equivalent positions: 

(1) General manager. 

(2) Director of operations (who may be the 
general manager if qualified). 

(3) Director of maintenance. 

(4) Chief pilot. 

(5) Chief inspector. 

(b) Upon application by the supplemental 
air carrier or commercial operator the 
Administrator may approve different 
positions or numbers of positions than those 
listed in paragraph (a) of this section for a 
particular operation if the air carrier or 
commercial operator shows that it can 
perform the operation with the highest degree 
of safety under the direction of fewer or 
different categories of management personnel 
due to— 

(i) The kind of operation involved; 

(2) The number and type of aircraft used; 
and 

(3) The area of operations. 

The title and number of positions so 
approved are set forth in the operations 
specifications of the air carrier or commercial 
operator. 

(c) Each supplemental air carrier and 
commercial operator shall— 

(1) Set forth the duties, responsibilities, and 
authority, of the personnel required by this 
section, in the general policy section of the 
air carrier manual or commercial operator 
manual; 

(2) List in the manual the names and 
addresses of the persons assigned to those 
positions; and 

(3) Within at least 10 days, notify the FAA 
Air Carrier District Office charged with the 
overall inspection of the air carrier or 
commercial operator, of any change made in 
the assignment of persons to the listed 
positions. 


§ 121.61 Management personnel: 
qualifications. 

(a) No person may serve as director of 
operations unless he knows the contents of 
the air carrier's or commercial operator's 
operations manual and operating document, 
and the provisions of 14 CFR Part 120 
necessary to the proper performance of his 
duties and— 

(1) Holds, or has held, an airline transport 
pilot certificate and has had at least three 
years of experience as pilot in command of a 
large aircraft; or 

(2) Has had at least three years of 
experience as director of operations, of an 
operation using large aircraft, or a position of 
comparable responsibility. 

(b) No person may serve as chief pilot 
unless that person— 
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(1) Holds a current airline transport pilot 
certificate with appropriate ratings for at 
least one of the type of aircraft used; 

(2) Has had at least 3 years of experience 
as pilot in command of a large aircraft with 
an air carrier or commercial operator. 
However, the administrator may grant a 
deviation from the requirement of this 
subparagraph if he finds that the person has 
had equivalent aeronautical experience; and 

(3) Knows the contents of the air carrier's 
or commercial operator’s manual and 
operating document, and the provisions of 14 
CFR Part 120 necessary to the proper 
performance of his duties. 

(c) No person may serve as director of 
maintenance unless he— 

(1) Holds a current mechanic certificate 
with either an airframe or powerplant rating, 
and has had at least five years of experience 
in the maintenance of large aircraft, one year 
of which must have been in a supervisory 
capacity; and 

(2) Knows the maintenance parts of the air 
carrier's or commercial operator’s manual 
and operating document and the applicable 
maintenance provisions of 14 CFR Part 120. 

(d) No person may serve as chief inspector 
unless he— 

(1) Holds a current mechanic certificate 
with both airframe and powerplant ratings, 
and has held these ratings for at least three 
years; 

(2) Has had at least three years of 
diversified maintenance experience on large 
aircraft with an air carrier, commercial 
operator, or certificated repair station, one 
year of which must have been as a 
maintenance inspector; and 

(3) Knows the maintenance parts of the air 
carrier's or commercial operator’s manual 
and operating document, and the applicable 
maintenance provisions of 14 CFR Part 120. 


Rules Governing All Certificate Holders 
Under 14 CFR Part 120 


§ 121.75 Use of operating document. 


(a) Each certificate holder shall keep each 
of its employees informed of the provisions of 
its operating document that apply to the 
employee's duties and responsibilities. 

(b) Each certificate holder shall maintain a 
complete and separate set of its operations 
specifications. In addition, each certificate 
holder shall insert pertinent excerpts of its 
operations specifications, or reference 
thereto, in its manual in such a manner that 
they retain their identity as operations 
specifications. 


Approval of Routes: Domestic and Flag Air 
Carriers 


§ 121.97 Airports: Required data. 


(a) Each domestic and flag air carrier must 
show that each route it submits for approval 
has enough airports that are properly 
equipped and adequate for the proposed 
operation, considering such items as size, 
surface, obstructions, facilities, public 
protection, lighting, navigational and 
communications aids, and ATC. 

(b) Each domestic and flag air carrier must 
show that it has an approved system for 
obtaining, maintaining, and distributing to 
appropriate personnel current aeronautical 


data for each airport it uses to ensure a safe 
operation at that airport. The aeronautical 
data must include the following. 

(1) Airports. 

(i) Facilities. 

(ii) Public protection. 

(iii) Navigational and communications aids. 

(iv) Construction affecting takeoff, landing, 
or ground operations. 

(v) Air traffic facilities. 

(2) Runways, clearways and stopways. 

(i) Dimensions. 

(ii) Surface. 

(iii) Marking and lighting systems. 

(iv) Elevation and gradient. 

(3) Displaced thresholds. 

(i) Location. 

{ii) Dimensions. 

(iii) Takeoff or landing or both. 

(4) Obstacles. 

(i) Those affecting takeoff and landing 
performance computations in accordance 
with §§ 121.171 through 121.207. 

(ii) Controlling obstacles. 

(5) Instrument flight procedures. 

(i) Departure procedure. 

(ii) Approach procedure. 

(iii) Missed approach procedure. 

(6) Special information. 

(i) Runway visual range measurement 
equipment. 

(ii) Prevailing winds under low visibility 
conditions. 

(c) If the Flight Standards District Office 
charged with the overall inspection of the 
certificate holder's operations finds that 
revisions are necessary for the continued 
adequacy of the certificate holder's system 
for collection, dissemination, and usage of 
aeronautical data that has been granted 
approval, the certificate holder shall, after 
notification by the Flight Standards District 
Office, make those revisions in the system. 
Within 30 days after the certificate holder 
receives such notice, the certificate holder 
may file a petition to reconsider the notice 
with the Director of Flight Operations. This 
filing of a petition to reconsider stays the 
notice pending a decision by the Director of 
Flight Operations. However, if the Flight 
Standards District Office finds that there is 
an emergency that requires immediate action 
in the interest of safety in air transportation, 
the Director of Flight Operations may, upon 
statement of the reasons, require a change 
effective without stay. 


§ 121.99 Communications facilities. 


Each domestic and flag air carrier must 
show that a two-way air/ground radio 
communication system is available at points 
that will ensure reliable and rapid 
communications, under normal operating 
conditions over the entire route (either direct 
or via approved point to point circuits) 
between each airplane and the appropriate 
dispatch office, and between each airplane 
and the appropriate air traffic control unit. 
For all domestic air carrier operations and for 
flag air carrier operations in the 48 
contiguous States and the District of 
Columbia, the communications systems 
between each airplane and the dispatch 
office must be independent of any system 
operated by the United States. 
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§ 121.101 Weather reporting facilities. 


(a) Each domestic and flag air carrier must 
show that enough weather reporting services 
are available along each route to ensure 
weather reports and forecasts necessary for 
the operation. 

(b) Except as provided in paragraph (d) of 
this section, no domestic or flag air carrier 
may use any weather report to control flight 
unless— 

(1) For operations within the 48 contiguous 
States and the District of Columbia, it was 
prepared by the U.S. National Weather 
Service or a source approved by the U.S. 
National Weather Service; or 

(2) For operations conducted outside the 48 
contiguous States and the District of 
Columbia, it was prepared by a source 
approved by the Administrator. 

(c) Each domestic or flag air carrier that 
uses forecasts to control flight movements 
shall use forecasts prepared from weather 
reports specified in paragraph (b) of this 
section and from any source approved under 
its system adopted pursuant to paragraph (d) 
of this section. 

(d) Each domestic and flag air carrier shall 
adopt and put into use an approved system 
for obtaining forecasts and reports of adverse 
weather phenomena, such as clean air 
turbulence, thunderstorms, and low altitude 
wind shear, that may affect safety of flight on 
each route to be flown and at each airport to 
be used. 


§ 121.103 En route navigational facilities. 


(a) Except as provided in paragraph (b) of 
this section, each domestic and flag air 
carrier must show, for each proposed route, 
that nonvisual ground aids are— 

(1) Available over the route for navigating 
aircraft within the degree of accuracy 
required for ATC; and 

(2) Located to allow navigation to any 
regular, provisional, refueling, or alternate 
airport, within the degree of accuracy 
necessary for the operation involved. Except 
for those aids required for routes to alternate 
airports, nonvisual ground aids required for 
approval of routes outside of controlled 
airspace are listed in the air carrier's 
operations specifications. 

(b) Nonvisual ground aids are not required 
for— 

(1) Day VFR operations that the air carrier 
shows can be conducted safely by pilotage 
because of the characteristics of the terrain; 

(2) Night VFR operations on routes that the 
air carrier shows have reliably lighted 
landmarks adequate for safe operation; and 

(3) Operations on route segments where 
the use of celestial or other specialized 
means of navigation is approved by the 
Administrator. 


§ 121.105 Servicing and maintenance 
facilities. 

Each domestic and flag air carrier must 
show that competent personnel and adequate 
facilities and equipment (including spare 
parts, supplies, and materials) are available 
at such points along the air carrier's route as 
are necessary for the proper servicing, 
maintenance, and preventive maintenance of 
airplanes and auxiliary equipment. 
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§ 121.107 Dispatch centers. 


Each domestic and flag air carrier must 
show that it has enough dispatch centers, 
adequate for the operations to be conducted, 
that are located at points necessary to ensure 
proper operational control of each flight. 


Approval of Areas and Routes for 
Supplemental Air Carriers and Commercial 
Operators 

§121.117 Airports: Required data. 


(a) No supplemental air carrier or 
commercial operator may use any airport 
unless it is properly equipped and adequate 
for the proposed operation, considering such 
items as size, surface, obstructions, facilities, 
public protection, lighting, navigational and 
communications aids, and ATC. 

(b) Each supplemental air carrier and 
commercial operator must show that it has an 
approved system for obtaining, maintaining, 
and distributing to appropriate personnel 
current aeronautical data for each airport it 
uses to ensure a safe operation at that 
airport. The aeronautical data must include 
the following: 

(1) Airports. 

(i) Facilities. 

(ii) Public protection. 

(iii) Navigational and communications aids. 

(iv) Construction affecting takeoff, landing, 
or ground operations. 

(v) Air traffic facilities. 

(2) Runways, clearways, and stopways. 

(i) Dimensions. 

(ii) Surface. 

(iii) Marking and lighting systems. 

(iv) Elevation and gradient. 

(3) Displaced thresholds. 

(i) Location. 

(ii) Dimensions. 

(iii) Takeoff or landing or both. 

(4) Obstacles. 

(i) Those affecting takeoff and landing 
performance computations in accordance 
with §§ 121.171 through 121.207. 

(ii) Controlling obstacles. 

(5) Instrument flight procedures. 

(i) Departure procedure. 

(ii) Approach procedure. 

(iii) Missed approach procedure. 

(6) Special information. 

(i) Runway visual range measurement 
equipment. 

(ii) Prevailing winds under low visibility 
conditions. 

(c) If the Flight Standards District Office 
charged with the overall inspection of the 
certificate holder's operations finds that 
revisions are necessary for the continued 
adequacy of the certificate holder's system 
for collection, dissemination, and usage of 
aeronautical data that has been granted 
approval, the certificate holder shall, after 
notification by the Flight Standards District 
Office, make those revisions in the system. 
Within 30 days after the certificate holder 
receives such notice, the certificate holder 
may file a petition to reconsider the notice 
with the Director of Flight Operations. This 
filing of a petition to reconsider stays the 
notice pending a decision by the Director of 
Flight Operations. However, if the Flight 
Standards District Office finds that there is 
an emergency that requires immediate action 


in the interest of safety in air transportation, 
the Director of Flight Operations may, upon a 
statement of the reasons, require a change 
effective without stay. 


§ 121.119 Weather reporting facilities. 


(a) No supplemental air carrier or 
commercial operator may use any weather 
report to control flight unless it was prepared 
and released by the U.S. National Weather 
Service or a source approved by the Weather 
Bureau. For operations outside the U.S., or at 
U.S. Military airports, where those reports 
are not available, the air carrier or 
commercial operator must show that its 
weather reports are prepared by a source 
found satisfactory by the Administrator. 

(b) Each supplemental air carrier or 
commercial operator that uses forecasts to 
control flight movements shall use forecasts 
prepared from weather reports specified in 
paragraph (a) of this section. 

§ 121.121 En route navigational facilities. 

(a) Except as provided in paragraph (b) of 
this section, no supplemental air carrier or 
commercial operator may conduct any 
operation over a route unless nonvisual 
ground aids are— 

(1) Available over the route for navigating 
airplanes within the degree of accuracy 
required for ATC; and 

(2) Located to allow navigation to any 
airport of destination, or alternate airport, 
within the degree of accuracy necessary for 
the operation involved. 

(b) Nonvisual ground aids are not required 
for— 

(1) Day VFR operations that can be 
conducted safely by pilotage because of the 
characteristics of the terrain; 

(2) Night VFR operations on lighted 
airways or on routes that the Administrator 
determines have reliable landmarks adequate 
for safe operation; or 

(3) Operations on route segments where the 
use of celestial or other specialized means of 
navigation is approved. 

(c) Except for those aids required for routes 
to alternate airports, the nonvisual ground 
navigational aids that are required for 
approved of routes outside of controlled 
airspace are specified in the air carrier's or 
commercial operator's operations 
specifications. 


§$121.123 Servicing and maintenance 
facilities. 

Each supplemental air carrier or 
commercial operator must show that 
competent personnel and adequate facilities 
and equipment (including spare parts, 
supplies, and materials) are available for the 
proper servicing, maintenance, and 
preventive maintenance of aircraft and 
auxiliary equipment. 


§ 121.125 Flight following system. 


(a) Each supplemental air carrier or 
commercial operator must show that it has— 

(1) An approved flight following system 
established in accordance with § § 121.593 
through 121.667 and adequate for the proper 
monitoring of each flight, considering the 
operations to be conducted; and 

(2) Flight following centers located at those 
points necessary— 
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(i) To ensure the proper monitoring of the 
progress of each flight with respect to its 
departure at the point of origin and arrival at 
its destination, including intermediate stops 
and diversions therefrom, and maintenance 
or mechanical delays encountered at those 
points or stops; and 

(ii) To ensure that the pilot in command is 
provided with all information necessary for 
the safety of the flight. 

(b) A supplemental air carrier or 
commercial operator may arrange to have 
flight following facilities provided by persons 
other than its employees, but in such a case 
the air carrier or commercial responsible for 
operational control of each flight. 

(c) A flight following system need not 
provide for in-flight monitoring by a flight 
following center. 

(d) The supplemental air carrier's or 
commercial operator's operations 
specifications specify the flight following 
system it is authorized to use and the location 
of the centers. 


§ 121.127 Flight following system; 
requirements. 


(a) Each supplemental air carrier or 
commercial operator using a flight following 
system must show that— 

(1) The system has adequate facilities and 
personnel to provide the information 
necessary for the initiation and safe conduct 
of each flight to— 

(i) The flight crew of each aircraft; and 

(ii) The persons designated by the air 
carrier or commercial operator to perform the 
function of operational control of the aircraft; 
and 

(2) The system has a means of 
communication by private or available public 
facilities (such as telephone, telegraph, or 
radio) to monitor the progress of each flight 
with respect to its departure at the point or 
origin and arrival at its destination, including 
intermediate stops and diversions therefrom, 
and maintenance or mechanical delays 
encountered at those points or stops. 

(b) The supplemental air carrier or 
commercial operator must show that the 
personnel must show that the personnel 
specified in paragraph (a) of this section, and 
those it designates to perform the function of 
operational control of the aircraft, are able to 
perform their required duties. 


Manual Requirements 


§ 121.133 Preparation. 


(a) Each domestic and flag air carrier shall 
prepare and keep current a manual for the 
use and guidance of flight and ground 
operations personnel in conducting its 
operations. 

(b) Each supplemental air carrier and 
commercial operator shall prepare and keep 
current a manual for the use and guidance of 
flight, ground operations, and management 
personnel in conducting its operations. 

(c) For the purpose of §§ 121.133 through 
121.141, the certificate holder may prepare 
that part of the manual containing 
maintenance information and instructions, in 
whole or in part, in printed page form or 
microfilm. 
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§$ 121.135 Contents. 


(a) Each manual required by § 121.133 
must— 

(1) Include instructions and information 
necessary to.allow the personnel concerned 
to perform their duties and responsibilities 
with a high degree of safety; 

(2) Be in a form that is easy to revise; 

(3) Have the date of last revision on each 
page concerned; and 

(4) Not be contrary to any applicable 
Federal regulation and, in the case of a flag or 
supplemental air carrier, any applicable 
foreign regulation, or the certificate holder’s 
operating document or operating certificate. 

(b) The manual may be in two or more 
separate parts, containing together all of the 
following information, but each part must 
contain that part of the information that is 
appropriate for each group of personnel: 

(1) General policies. 

(2) Duties and responsibilities of each 
crewmember and appropriate members of the 
ground organization and in the case of 
supplemental air carriers and commercial 
operators, management personnel. 

(3) Reference to appropriate Federal 
Aviation Regulations. 

(4) Flight dispatching and operational 
control, including procedures for coordinated 
dispatch or flight control or flight following 
procedures, as applicable. 

(5) En route flight, navigation, and 
communication procedures, including 
procedures for the dispatch or release or 
continuance of flight if any item of equipment 
required for the particular type of operation 
becomes inoperative or unserviceable en 
route. 

(6) For domestic or flag air carriers, 
appropriate information from the en route 
operations specifications, including for each 
approved route the types of aircraft 
authorized, the type of operation such as 
VFR, IFR, day, night, etc., and any other 
pertinent information. 

(7) For supplemental air carriers or 
commercial operators, appropriate 
information from the operations 
specifications, including the area of 
operations authorized, the types of aircraft 
authorized, the type of operation such as 
VFR, IFR, day, night, etc., and any other 
pertinent information. 

(8) Appropriate information from the 
airport operations specifications, including 
for each airport— 

(i) Its location (domestic and flag air carrier 
operations only); 

(ii) Its designation (regular, alternate, 
provisional, etc.) (domestic and flag air 
carrier operations only); 

(iii) The types of aircraft authorized 
(domestic and flag air carrier operations 
only); 

(iv) Instrument approach procedures; 

(v) Landing and takeoff minimums; and 

(vi) Any other pertinent information. 

(9) Takeoff, en route, and landing weight 
limitations. 

(10) Procedures for familiarizing passengers 
with the use of emergency equipment, during 
flight. 

(11) Emergency equipment and procedures. 

(12) The method of designating succession 
of command of flight crewmembers. 


(13) Procedures for determining the 
usability of landing and takeoff areas, and for 
disseminating pertinent information thereon 
to operations personnel. 

(14) Procedures for operating in periods of 
ice, hail, thunderstorms, turbulence, or any 
potentially hazardous meteorological 
condition. v 

(15) Airman training programs, including 
appropriate ground, flight, and emergency 
phases. 

(16) Instructions and procedures for 
maintenance, preventive maintenance, and 
servicing. 

(17) Time limitations, or standards for 
determining time limitations, for overhauls, 
inspections, and checks of airframes, engines, 
propellers, appliances and emergency 
equipment. 

(18) Procedures for refueling aircraft, 
eliminating fuel contamination, protection 
from fire (including electrostatic protection), 
and supervising and protecting passengers 
during refueling. 

(19) Airworthiness inspections, including 
instructions covering procedures, standards, 
responsibilities, and authority of inspection 
personnel. 

(20) Methods and procedures for 
maintaining the aircraft weight and center of 
gravity within approved limits. 

(21) Where applicable, pilot and dispatcher 
route and airport qualification procedures. 

(22) Accident notification procedures. 

(23) Procedures and information to assist 
personnel to identify packages marked or 
labeled as containing hazardous materials 
and, if these materials are to be carried, 
stored, or handled, procedures and 
instructions relating to the carriage, storage, 
or handling of hazardous materials, including 
the following: 

(i) Procedures for determining the proper 
shipper ceritification required by 49 CFR 
Subchapter C, proper packaging, marking, 
labeling, shipping documents, compatibility 
of materials, and instructions on the loading, 
storage, and handling. 

(ii) Notification procedures for reporting 
hazardous material incidents as required by 
49 CFR Subchapter C. 

(iii) Instructions and procedures for the 
notification of the pilot in command when 
there are hazardous materials aboard, as 
required by 49 CFR Subchapter C. 

(24) Other information or instructions 
relating to safety. 

(c) Each certificate holder shal! maintain at 
least one complete copy of the manual at its 
principal operations base. 


§ 121.137 Distribution and availability. 


(a) Each certificate holder shall furnish 
copies of the manual required by § 121.133 
(and the changes and additions thereto) or 
appropriate parts of the manual to— 

(1) Its appropriate ground operations and 
maintenance personnel; 

(2) Crewmembers; and 

(3) Representatives of the Administrator 
assigned to it. 

(b) Each person to whom a manual or 
appropriate parts of it are furnished under 
paragraph (a) of this section shall keep it up- 
to-date with the changes and additions 
furnished to that person and shall have the 
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manual or appropriate parts of it accessible 
when performing assigned duties. 

(c) For the purpose of complying with 
paragraph (a) of this section, a certificate 
holder may furnish the persons listed therein 
the maintenance part of the manual in 
microfilm form if it also furnishes and 
maintains a reading device that provides a 
legible facsimile image of the microfilmed 
maintenance information and instructions. 


§ 121.139 Requirement for manual aboard 
aircraft: Supplemental air carriers and 
commercial operators. 

(a) Except as provided in paragraph (b) of 
this section, each supplemental air carrier 
and commercial operator shall carry 
appropriate parts of the manual on each 


_aircraft when away from the principal base. 


The appropriate parts must be available for 
use of ground or flight personnel. If a 
supplemental air carrier or commercial 
operator carries aboard an aircraft all or any 
portion of the maintenance part of its manual 
in microfilm it must also carry a reading 
device that provides a legible facsimile image 
of the microfilmed maintenance information 
and instructions. 

(b) If a supplemental air carrier or 
commercial operator is able to perform all 
scheduled maintenance at specified stations 
where it keeps maintenance parts of the 
manual, it does not have to carry those parts 
of the manual aboard the aircraft en route to 
those stations. 


§121.141 Airplane or rotorcraft flight 


manual. 


(a) Each certificate holder shall keep a 
current approved airplane or rotorcraft flight 
manual for each type of transport category 
aircraft that it operates. 

(b) In each transport-category aircraft, the 
certificate holder shall carry either the 
manual required by § 121.133, if it contains 
the information required for the applicable 
flight manual and this information is clearly 
identified as flight manual requirements, or 
an approved Airplane or Rotorcraft Flight 
Manual. If the certificate holder elects to 
carry the manual required by § 121.133, he 
may revise the operating procedures sections 
and modify the presentation of performance 
data from the applicable flight manual if the 
revised operating procedures and modified 
performance data presentation are— 

(1) Approved by the Administrator; and 

(2) Clearly identified as airplane or 
rotorcraft flight manual requirements. 


§ 121.153 Aircraft requirements: General. 

(a) Except as provided in paragraph (c) of 
this section, no certificate holder may operate 
an aircraft unless that aircraft— 

(1) Is registered as a civil aircraft of the 
United States and carries an appropriate 
current airworthiness certificate issued under 
14 CFR Chapter I; and 

(2) Is in an airworthy condition and meets 
the applicable airworthiness requirements of 
14 CFR Chapter I, including those relating to 
identification and equipment. 

(b) A certificate holder may use an 
approved weight and balance control system 
based on average, assumed, or estimated 
weight to comply with applicable 
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airworthiness requirements and operating 
limitations. 

(c) A certificate holder may operate in 
common carriage, and for the carriage of 
mail, a civil aircraft which is leased or 
chartered to it without crew and is registered 
in a country which is a party to the 
Convention on International Civil Aviation 
if— 

(1) The aircraft carries an appropriate 
airworthiness certificate issued by the 
country of registration and meets the 
registration ard identification requirements 
of that country; 

(2) The aircraft is of a type design which is 
approved under a U.S. type certificate and 
complies with all of the requirements of 14 
CFR Chapter I that would be applicable to 
that aircraft were it registered in the United 
States, including the requirements which 
must be met for issuance of a U.S. standard 
airworthiness certificate (including type 
design conformity, condition for safe 
operation, and the noise, fuel venting, and 
engine emission requirements of 14 CFR 
Chapter I, except that a U.S. registration 
certificate and a U.S. standard airworthiness 
certificate will not be issued for the aircraft; 

(3) The aircraft is operated by U.S.-certified 
airmen employed by the certificate holder; 
and 

(4) The certificate holder files a copy of the 
aircraft lease or charter agreement with the 
FAA Aircraft Registry, Department of 
Transportation, 6500 South MacArthur 
Boulevard, Oklahoma City, Oklahoma 
(Mailing address: P.O. Box 25082, Oklahoma 
City, Oklahoma 73125). 


§ 121.157 Aircraft certification and 
equipment requirements. 


(a) Airplanes certificated before July 1, 
1942. No certificate holder may operate an 
airplane that was type certificated before July 
1, 1942, unless— 

(1) That airplane meets the requirements of 
§ 121.173{c), or 

(2) That airplane and all other airplanes of 
the same or related type operated by that 
certificate holder meet the performance 
requirements of sections 4a.737-T through 
4a.750-T of the Civil Air Regulations as in 
effeci on January 31, 1965; or 14 CFR 25.45 
through 25.75 and § 121.173 (a), (b), (d), and 
(e). 

(b) Airplanes certificated after June 30, 
1942. Except as provided in paragraphs (c) 
and (d) of this section, no certificate holder 
may operate an airplane that was type 
certificated after June 30, 1942, unless it is 
certificated as a transport category airplane 
and meets the requirements of § 121.173 (a), 
(b), (d), and (e). 

(c) C-46 type airplanes: passenger-carrying 
operations. No certificate holder may operate 
a C-46 airplane in passenger-carrying 
operations unless that airplane is operated in 
accordance with the operating limitations for 
transport category airplanes and meets the 
requirements of paragraph (b) of this section 
or meets the requirements of Part 4b, as in 
effect July 20, 1950, and the requirements of 
§ 121.173 (a), (b), (d), and (e), except that— 

(1) The requirements of sections 4b.0 
through 4b.19 as in effect May 18, 1954, must 
be complied with: 


(2) The birdproofed windshield 
requirements of section 4b.352 need not be 
complied with; 

(3) The provisions of sections 4b.480 
through 4b.490 (except sections 4b.484(a)(1) 
and 4b.487(e)), as in effect May 16, 1953, must 
be complied with; and 

(4) The provisions of paragraph 
4b.484(a)(1), as in effect July 20, 1950, must be 
complied with. 

In determining the takeoff path in accordance 
with section 4b.116 and the one-engine 
inoperative climb in accordance with section 
4b.120 (a) and (b), the propeller of the 
inoperative engine may be assumed to be 
feathered if the airplane is equipped with 
either an approved means for automatically 
indicating when the particular engine has 
failed or an approved means for 
automatically feathering the propeller of the 
inoperative engine. The Administrator may 
authorize deviations from compliance with 
the requirements of sections 4b.130 through 
4b.190 and Subparts C, D, E. and F of Part 4b 
(as designated in this paragraph) if he finds 
that (considering the effect of design changes) 
compliance is extremely difficult to 
accomplish and that service experience with 
the C-46 airplane justifies the deviation. 

(d) C-46 type airplanes: cargo operations. 
No certificate holder may use a nontransport 
category C-46 type airplane in cargo 
operations unless— 

(1) It is certificated at a maximum gross 
weight that is not greater than 48,000 pounds; 

(2) It meets the requirements of §§ 121.199 
through 121.205 using the performance data in 
Appendix C. 

(3) Before each flight, each engine contains 
at least 25 gallons of oil; and 

(4) After December 31, 1964— 

(i) It is powered by a type and model 
engine set forth in Appendix C, when 
certificated at a maximum gross takeoff 
weight greater than 45,000 pounds; and 

(ii) It complies with the special 
airworthiness requirement set forth in 
§§ 121.213 through 121.287 or in Appendix C. 

(e) Helicopters. No supplemental air carrier 
or commercial operator may operate a 
helicopter unless it is operated, certificated, 
and equipped in accordance with §§ 121.71 
through 121.125. 


§ 121.161 Airplane limitations: Type of 
route. 


(a) Unless authorized by the Administrator, 
based on the character of the terrain, the kind 
of operation, or the performance of the 
airplane to be used, no certificate holder may 
operate two-engine or three-engine turbine 
airplanes (except a three-engine turbine 
powered airplane) over a route that contains 
a point farther than 1 hour flying time {in still 
air at normal cruising speed with one engine 
inoperative) from an adequate airport. 

(b) No certificate holder may operate a 
land airplane (other than a DC-3, C-46, CV- 
240, CV-340, CV-440, CV-580, CV-600, CV- 
640, or Martin 404) in an extended overwater 
operation unless it is certificated-or approved 
as adequate for ditching under the ditching 
provisions of 14 CFR Part 25. 


§ 121.163 Aircraft proving tests. 


(a) No domestic or flag air carrier may 
operate an aircraft not before proven for use 
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in scheduled air carrier operations, and no 
supplemental air carrier or commercial 
operator may operate an aircraft not before 
proven for use in air carrier or commercial 
operator operations, unless an aircraft of that 
type has had, in addition to the aircraft 
certification tests, at least 100 hours of 
proving tests acceptable to the Administrator, 
including a representative number of flights 
into en route airports. The requirement for at 
least 100 hours proving tests may be reduced 
by the Administrator if the Administrator 
determines that a satisfactory level of 
proficiency has been demonstrated to justify 
the reduction. At least 10 hours of proving 
tests must be flown at night. 

(b) A certificate holder may not operate an 
aircraft of a type that has been proven for use 
in its class of operation if it has not 
previously proved that type, or if that aircraft 
has been materially altered in design, 
unless— 

(1) The aircraft has had at least 50 hours of 
tests acceptable to the Administrator, 
including a representative number of flights 
into enroute airports; or 

(2) The Administrator specifically 
authorizes deviations when special 
circumstances make full compliance with this 
paragraph unnecessary in a particular case. 

(c) A supplemental air carrier or 
commercial operator may operate a 
helicopter that has not before been proven for 
use in supplemental air carrier or commercial 
operator operations if the helicopter has been 
used extensively in the services of the armed 
forces and meets the requirements of 
paragraph (b) of this section. 

(d) For the purposes of paragraph (b) of this 
section, a typé of aircraft is considered to be 
materially altered in design if the alterations 
include— : 

(1) The installation of powerplants other 
than those of a type similar to those with 
which it is certificated; or 

(2) Alterations to the aircraft or its 
components that materially affect flight 
characteristics. 

(e) No certificate holder may carry 
passengers in an aircraft during proving tests, 
except for those needed to make the test and 
those designated by the Administrator. 
However, it may carry mail, express, or other 
cargo, when approved. 


Airplane Performance Operating Limitations 


§ 121.171 Applicability. 


(a) Sections 121.171 through 121.207 
prescribes airplane performance operating 
limitations for all certificate holders. 

(b) For purposes of 14 CFR Part 120, 
“effective length of the runway” for landing 
means the distance from the point at which 
the obstruction clearance plane associated 
with the approach end of the runway 
intersects the centerline of the runway to the 
far end thereof. 

(c) For the purposes of §§ 121.171 through 
121.207, “obstruction clearance plane” means 
a plane sloping upward from the runway at a 
slope of 1:20 to the horizontal, and tangent to 
or clearing all obstructions within a specified 
area surrounding the runway as shown in a 
profile view of that area. In the plan view, the 
centerline of the specified area coincides 
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with the centerline of the runway, beginning 
at the point where the obstruction clearance 
plane intersects the centerline of the runway 
and proceeding to a point at least 1,500 feet 
from the beginning point. Thereafter the 
centerline coincides with the takeoff path 
over the ground for the runway (in the case of 
takeoffs) or with the instrument approach 
counterpart (for landings), or, where the 
applicable one of these paths has not been 
established, it proceeds consistent with turns 
of at least 4,000 foot radius until a point is 
reached beyond which the obstruction 
clearance plane clears all obstructions. This 
area extends laterally 200 feet on each side of 
the centerline at the point where the 
obstruction clearance plane intersects the 
runway and continues at this width to the 
end of the runway; then it increases 
uniformly to 500 feet on each side of the 
centerline at a point 1,500 feet from the 
intersection of the obstruction clearance 
plane with the runway; thereafter it extends 
laterally 500 feet on each side of the 
centerline. 


§$121.173 General. 


(a) Each certificate holder operating a 
reciprocating engine powered transport 
category airplane shall comply with 
§§ 121.175 through 121.187. 

(b) Each certificate holder operating a 
turbine engine powered transport category 
airplane shall comply with applicable 
provisions of §§ 121.189 through 121.197, 
except that when it operates a turbo- 
propeller powered transport category 
airplane certificated after August 29, 1959, but 
previously type certificated with the same 
number of reciprocating engines, it may 
comply with §§ 121.175 through 121.187. 

(c) Each certificate holder operating a large 
nontransport category airplane shall comply 
with §§ 121.199 through 121.205 and any 
determination of compliance must be based 
only on approved performance data. 

(d) The performance data in the Airplane 
Flight Manual applies in determining 
compliance with §§ 121.175 through 121.197. 
Where conditions are different from those on 
which the performance data is based, 
compliance is determined by interpolation or 
by computing the effects of changes in the 
specific variables if the results of the 
interpolation or computations are 
substantially as accurate as the results of 
direct tests. 

(e) No person may take off a reciprocating 
engine powered transport category airplane 
at a weight that is more than the allowable 
weight for the runway being used 
(determined under the runway takeoff 
limitations of the transport category 
operating rules of 14 CFR Part 120) after 
taking into account the temperature operating 
correction factors in section 4a.749a—T or 
section 4b.117 of the Civil Air Regulations as 
in effect on January 31, 1965, and set forth in 
the applicable Airplane Flight Manual. 

(f) The Administrator may authorize in the 
operations specifications deviations from the 
requirements in the subpart if special 
circumstances make a literal observance of a 
requirement unnecessary for safety. 

(g) The ten-mile width specified in 
§§ 121.179 through 121.183 may be reduced to 


five miles, for not more than 20 miles, when 
operating VFR or where navigation facilities 
furnish reliable and accurate identification of 
high ground and obstructions located outside 
of five miles, but within ten miles, on each 
side of the intended track. 


§121.175 Transport category airplanes: 
reciprocating engine powered: Weight 
limitations. 

(a) No person may take off a reciprocating 
engine powered transport category airplane 
from an airport located at an elevation 
outside of the range for which maximum 
takeoff weights have been determined for 
that airplane. 

(b) No person may take off a reciprocating 
engine powered transport category airplane 
for an airport of intended destination that is 
located at an elevation outside of the range 
for which maximum landing weights have 
been determined for that airplane. 

(c) No person may specify, or have 
specified, an alternate airport that is located 
at an elevation outside of the range for which 
maximum landing weights have been 
determined for the reciprocating engine 
powered transport category airplane 
concerned. 

(d) No person may take off a reciprocating 
engine powered transport category airplane 
at a weight more than the maximum 
authorized takeoff weight for the elevation of 
the airport. 

(e) No person may take off a reciprocating 
engine powered transport category airplane if 
its weight on arrival at the airport of 
destination will be more than the maximum 
authorized landing weight for the elevation of 
that airport, allowing for normal consumption 
of fuel and oil en route. 


§121.177 Transport category airplanes: 
Reciprocating engine powered: Takeoff 
limitations. 


(a) No person operating a reciprocating 
engine powered transport category airplane 
may take off that airplane unless it is 
possible. 

(1) To stop the airplane safely on the 
runway, as shown by the accelerate stop 
distance data, at any time during takeoff until 
reaching critical-engine failure speed; 

(2) If the critical engine fails at any time 
after the airplane reaches critical-engine 
failure speed V,, to continue the takeoff and 
reach a height of 50 feet, as indicated by the 
takeoff path data, before passing over the 
end of the runway; and 

(3) To clear ail obstacles either by at least 
50 feet vertically (as shown by the takeoff 
path data) or 200 feet horizontally within the 
airport boundaries and 300 feet horizontally 
beyond the boundaries, without banking 
before reaching a height of 50 feet (as shown 
by the takeoff path data) and thereafter 
without banking more than 15 degrees. 

(b) In applying this section, corrections 
must be made for the effective runway 
gradient. To allow for wind effect, takeoff 
data based on still air may be corrected by 
taking into account not more than 50 percent 
of any reported headwind component and not 
less than 150 percent of any reported tailwind 
component. 
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§ 121.179 Transport category airplanes: 
reciprocating engine powered: En route 
limitations: all engines operating. 

(a) No person operating a reciprocating 
engine powered transport category airplane 
may take off that airplane at a weight, 
allowing the normal consumption of fuel and 
oil, that does not allow a rate of climb (in feet 
per minute), with all engines operating, of at 
least 6.90 V5, (that is, the number of feet per 
minute is obtained by multiplying the number 
of knots by 6.90) at an altitude of at least 
1,000 feet above the highest ground or 
obstruction within ten miles of each side of 
the intended track. 

(b) This section does not apply to 
transportation category airplanes certificated 
under Part 4a of the Civil Air Regulations. 


§ 121.181 Transport category airplanes: 
Reciprocating engine powered: En route 
limitations: One engine inoperative. 

(a) Except as provided in paragraph (b) of 
this section, no person operating a 
reciprocating engine powered transport 
category airplane may take off that airplane 
at a weight, allowing for normal consumption 
of fuel and oil, that does not allow a rate of 
climb (in feet per minute), with one engine 
inoperative, of at least 


0.079 — (0.106/N) Vee 


(where Nis the number of engines installed 
in and Vg, is expressed in knots) at an 
altitude of at least 1,000 feet above the 
highest ground or obstruction within 10 miles 
of each side of the intended track. However, 
for the purposes of this paragraph the rate of 
climb for transport category airplanes 
certificated under Part 4a of the Civil Air 
Regulations is 0.026 Vg,s. 

(b) In place of the requirements of 
paragraph (a) of this section, a person may, 
under an approved procedure, operate a 
reciprocating engine powered transport 
category airplane, at all-engines-operating 
altitude that allows the airplane to continue, 
after an engine failure, to an alternate airport 
where a landing can be made in accordance 
with § 121.187, allowing for normal 
consumption of fuel and oil. After the 
assumed failure, the flight path must clear the 
ground and any obstruction within five miles 
on each side of the intended track by at least 
2,000 feet. 

(c) If an approved procedure under 
paragraph (b) of this section is used, the 
certificate holder shall comply with the 
following: 

(1) The rate of climb (as prescribed in the 
Airplane Flight Manual for the appropriate 
weight and altitude) used in calculating the 
airplane's flight path shall be diminished by 
an amount, in feet per minute, equal to 


0.079-(0.106/NV) Vs » 


(when N is the number of engines installed 
and Vg , is expressed in knots) for airplanes 
certificated under 14 CFR Part 25 and by 
0.026 for airplanes certificated under Part 4a 
of the Civil Air Regulations. 

(2) The all-engines-operating altitude shall 
be sufficient so that in the event the critical 
engine becomes inoperative at any point 
along the route, the flight will be able to 
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proceed to a predetermined alternate airport 
by use of this procedure. In determining the 
takeoff weight, the airplane is assumed to 
pass over the critical obstruction following 
engine failure at a point no closer to the 
critical obstruction than the nearest approved 
radio navigational fix, unless the 
Administrator approves a procedure 
established on a different basis upon finding 
that adequate operational safeguards exist. 

(3) The airplane must meet the provisions 
of paragraph (a) of this section at 1,000 feet 
above the airport used as an alternative in 
this procedure. 

(4) The procedure must include an 
approved method of accounting for winds 
and temperatures that would otherwise 
adversely affect the flight path. 

(5}In complying with this procedure fuel 
jettisoning is allowed if the certificate holder 
shows that it has an adequate training 
program, that proper instructions are given to 
the flight crew, and all other precautions are 
taken to insure a safe procedure. 

(6) The certificate holder shall specify in 
the dispatch of flight release an alternate 
airport that meets the requirements of 
§ 121.625. 


§ 121.183 14 CFR Part 25 transport category 
airplanes with four or more engines: 
Reciprocating engine powered: En route 
limitations: Two engines inoperative. 

(a) No person may operate an airplane 
certificated under 14 CFR Part 25 and having 
four or more engines unless— 

(1) There is no place along the intended 
track that is more than 90 minutes (with all 
engines operating at cruising power) from an 
airport that meets the requirements of 
§ 121.187; or 

(2) It is operated at a weight allowing the 
airplane, with the two critical engines 
inoperative, to climb at 0.013 V, , feet per 
minute (that is, the number of feet per minute 
is obtained by multiplying the number of 
knots squared by 0.013) at an altitude of 1,000 
feet above the highest ground or obstruction 
within 10 miles on each side of the intended 
track, or at an altitude of 5,000. feet, 
whichever is higher. 

(b) For the purposes of paragraph (a)(2) of 
this section, it is assumed that— 

(1) The two engines fail at the point that is 
most critical with respect to the takeoff 
weight: 

(2) Consumption of fuel and oil is normal 
with all engines operating up to the point 
where the two engines fail and with two 
engines operating beyond that point; 

(3) Where the engines are assumed to fail 
at an altitude above the prescribed minimum 
altitude, compliance with the prescribed rate 
of climb at the prescribed minimum altitude 
need not be shown during the descent from 
the cruising altitude to the prescribed 
minimum altitude, if those requirements can 
be met once the prescribed minimum altitude 
is reached , and assuming descent to be along 
a net flight path and the rate of descent to be 
0.013 Vs » greater than the rate in the 
approved performance data; and 

(4) If fuel jettisoning is provided, the 
airplane's weight at the point where the two 
engines fail is considered to be not less than 
that which would include enough fuel to 


proceed to an airport meeting the 
requirements of § 121.187 and to arrive at an 
altitude of at least 1,000 feet directly over 
that airport. 


§ 121.185 Transport category airplanes: 
Reciprocating engine powered: Landing 
limitations: Destination airport. 

(a) Except as provided in paragraph (b) of 
this section no person operating a 
reciprocating engine powered transport 
category airplane may take off that airplane, 
unless its weight on arrival, allowing for 
normal consumption of fuel and oil in flight, 
would allow a full stop landing at the 
intended destination within 60 percent of the 
effective length of each runway described 
below from a point 50 feet directly above the 
intersection of the obstruction clearance 
plane and the runway. For the purposes of 
determining the allowable landing weight at 
the destination airport the following is 
assumed: 

(1) The airplane is landed on the most 
favorable runway and in the most favorable 
direction in still air. 

(2) The airplance is landed on the most 
suitable runway considering the probable 
wind velocity and direction (forecast for the 
expected time of arrival), the ground handling 
characteristics of the type of airplane, and 
other conditions such as landing aids and 
terrain, and allowing for the effect of the 
landing path and roll of not more than 50 
percent of the headwind component or not 
less than 150 percent of the tailwind 
component. 

(b) An airplane that would be prohibited 
from being taken off because it could not 
meet the requirements of paragraph (a)(2) of 
this section may be taken off if an alternate 
airport is specified that meets all of the 
requirements of this section except that the 
airplane can accomplish a full stop landing 
within 70 percent of the effective length of the 
runway. 


§ 121.187 Transport category airplanes: 
Reciprocating engine powered: landing 
limitations: Alternate airport. 


No person may list an airport as an 
alternate airport in a dispatch or flight 
release unless the airplane (at the weight 
anticipated at the time of arrival at the 
airport), based on the assumptions in 
§ 121.185, can be brought to a full stop 
landing, within 70 percent of the effective 
length of the runway. 


§ 121.189 Transport category airplanes: 
Turbine engine powered: takeoff limitations. 


(a) No person operating a turbine engine 
powered transport category airplane may 
take off that airplane at a weight greater than 
that listed in the Airplane Flight Manual for 
the elevation of the airport and for the 
ambient temperature existing at takeoff. 

(b) No person operating a turbine engine 
powered transport category airplane 
certificated after August 26, 1957, but before 
Auguest 30, 1959 (SR422, 422A), may. take off 
that airplane at a weight greater than that 
listed in the Airplane Flight Manual for the 
minimum distances required for takeoff. In 
the case of an airplane certificated after 
September 30, 1948 (SR422A, 422B), the 
takeoff distance may include a clearway 
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distance but the clearway distance included 
may not be greater than % of the takeoff run. 

(c) No person operating a turbine engine 
powered transport category airplance 
certificated after August 29, 1959 (SR422B), 
may take off that airplane at a weight greater 
than that listed in the Airplane Flight Manual 
at which compliance with the following may 
be shown: 

(1) The accelerate-stop distance must not 
exceed the length of the runway plus the 
length of any stopway. 

(2) The takeoff distance must not exceed 
the length of the runway plus the length of 
any clearway except that the length of any 
clearway included must not be greater than 
one-half the length of the runway. 

(3) The takeoff run must not be greater than 
the length of the runway. 

(d) No person operating a turbine engine 
powered transport category airplane may 
take off that airplane at a weight greater than 
that listed in the Airplane Flight Manual— 

(1) In the case of an airplane certificated 
after August 26, 1957, but before October 1, 
1958 (SR422), that allows a takeoff path that 
clears all obstacles either by at least 
(35+0.01D) feet vertically (D is the distance 
along the intended flight path from the end of 
the runway in feet), or by at least 200 feet 
horizontally with the airport boundaries and 
by at least 300 feet horizontally after passing 
the boundaries; or 

(2) In the case of an airplane certificated 
after September 30, 1958 (SR422A, 4228), that 
allows a net takeoff flight path that clears all 
obstacles either by a height of at least 35 feet 
vertically, or by at least 200 feet horizonatally 
within the airport boundaries and by at least 
300 feet horizontally after passing the 
boundaries. 

(e) In determining maximum weights, 
minimum distances and flight paths under 
paragraphs (a) through (d) of this section, 
correction must be made for the runway to be 
used, the elevation of the airport, the 
effective runway gradient, and the ambient 
temperature and wind component at the time 
of takeoff. 

(f) For the purposes of this section, it is 
assumed that the airplane is not banked 
before reaching a height of 50 feet, as shown 
by the takeoff path or net takeoff flight path 
data (as appropriate) in the Airplane Flight 
Manual, and thereafter that the maximum 
bank is not more than 15 degrees. 

(g) For the purposes of this section the 
terms, “takeoff distance,” “takeoff run,” “net 
takeoff flight path” and “takeoff path” have 
the same meanings as set forth in the rules 
under which the airplane was certified. 


§ 121.191 Transport category airplanes: 
Turbine engine powered: En route limitations: 
One engine inoperative. 


(a) No person operating a turbine engine 
powered transport category airplane may 
take off that airplane at a weight, allowing 
for normal consumption of fuel and oil, that is 
greater than that which (under the approved, 
one engine inoperative, en route net flight 
path data in the Airplane Flight Manual for 
that airplane) will allow compliance with 
paragraph (a) (1) or (2) of this section, based 
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on the ambient temperatures expected 
enroute: 

(1) There is a positive slope at an altitude 
of at least 1,000 feet above all terrain and 
obstructions within five statute miles on each 
side of the intended track, and, in addition, if 
that airplane was certificated after August 29, 
1959 (SR 422B) there is a positive slope at 
1,500 feet above the airport where the 
airplane is assumed to land after an engine 
fails. 

(2) The net flight path allows the airplane 
to continue flight from the cruising altitude to 
an airport where a landing can be made 
under § 121.197, clearing all terrain and 
obstructions within five statute miles of the 
intended track by at least 2,000 feet vertically 
and With a positive slope at 1,000 feet above 
the airport where the airplane lands after an 
engine fails, or, if that airplane was 

ertificated after September 30, 1958 (SR 
422A, 422B), with a positive slope at 1,500 feet 
above the airport where the airplane lands 
ifter an engine fails. 

(b) For the purposes of paragraph {a)(2) of 
this section, it is assumed that— 

(1) The engine fails at the most critical 
point en route; 

(2) The airplane passes over the critical 
obstruction, after engine failure at a point 
that is no closer to the obstruction than the 
nearest approved radio navigation fix, unless 
the Administrator authorizes, a different 
procedure based on adequate operational 
safeguards; 

(3) An approved method is used to allow 
for adverse winds; : 

(4) Fuel jettisoning will be allowed if the 
certificate holder shows that the crew is 
properly instructed, that the training program 
is adequate, and that all other precautions 
are taken to insure a safe procedure; 

(5) The alternate airport is specified in the 
dispatch or flight release and meets the 
prescribed weather minimums; and 

(6) The consumption of fuel and oil after 
engine failure is the same as the consumption 
that is allowed for in the approved net flight 
path data in the Airplane Flight Manual. 


§ 121.193 Transport category airplanes: 
Turbine engine powered: En route limitations: 
Two engines inoperative. 

(a) Airplanes certificated after August 26, 
1957, but before October 1, 1958 (SR 422). No 
person may operate a turbine engine powered 
transport category airplane along an intended 
route unless he complies with either of the 
following: 

(1) There is no place along the intended 
track that is more than 90 minutes (with all 
engines operating at cruising power) from an 
airport that meets the requirements of 
§ 121.197. 

(2) Its weight, according to the two-engine- 
inoperative, en route, net flight path data in 
the Airplane Flight Manual, allows the 
airplane to fly from the point where the two 
engines are assumed to fail simultaneously to 
an airport that meets the requirements of 
§ 121.197, with a net flight path (considering 
the ambient temperature anticipated along 
the track) having a positive slope at an 
altitude of at least 1,000 feet above all terrain 
and obstructions within five miles on each 
side of the intended track, or at an altitude of 
5,000 feet, whichever is higher. 


For the purposes of paragraph (a)(2) of this 
section, it is assumed that the two engines 
fail at the most critical point en route, that if 
fuel jettisoning is provided, the airplane’s 
weight at the point where the engines fail 
includes enough fuel to continue to the 
airport and to arrive at an altitude of at least 
1,000 feet directly over the airport, and that 
the fuel and oil consumption after engine 
failure is the same as the consumption 
allowed for in the net flight path data in the 
Airplane Flight Manual. 

(b) Aircraft certificated after September 30, 
1958, but before August 30, 1959 (SR 422A). 
No person may operate a turbine engine 
powered transport category airplane along an 
intended route unless he complies with either 
of the following: 

(1) There is no place along the intended 
track that is more than 90 minutes (with all 
engines operating at cruising power) from an 
airport that meets the requirements of 
§ 121.197. 

(2) Its weight, according to the two-engine- 
inoperative, en route, net flight path data in 
the Airplane Flight Manual, allows the 
airplane to fly from the point where the two 
engines are assumed to fail simultaneously to 
an airport that meets the requirements of 
§ 121.197, with a net flight path (considering 
the ambient temperatures anticipated along 
the track) having a positive slope at an 
altitude of at least 1,000 feet above all terrain 
and obstructions within 5 miles on each side 
of the intended track, or at an altitude of 
2,000 feet, whichever is higher. 

For the purposes of paragraph (b)(2) of this 
section, it is assumed that the two engines 
fail at the most critical point en route, that 
the airplane's weight at the point where the 
engines fail includes enough fuel to.continue 
to the airport, to arrive at an altitude of at 
least 1,500 feet directly over the airport, and 
thereafter to fly for 15 minutes at cruise 
power or thrust, or both, and that the 
consumption of fuel and oil after engine 
failure is the same as the consumption 
allowed for in the net flight path data in the 
Airplane Flight Manual. 

(c) Aircraft certificated after August 29, 
1959 (SR 422B). No person may operate a 
turbine engine powered transport category 
airplane along an intended route unless he 
complies with either of the following: 

(1) There is no place along the intended 
track that is more than 90 minutes (with all 
engines operating at cruising power) from an 
airport that meets the requirements of 
§ 121.197. 

(2) Its weight, according to the two-engine 
inoperative, en route, net flight path data in 
the Airplane Flight Manual, allows the 
airplane to fly from the point where the two 
engines are assumed to fail simultaneously to 
an airport that meets the requirements of 
§ 121.197, with the net flight path (considering 
the ambient temperatures anticipated along 
the track) clearing vertically by at least 2,000 
feet all terrain and obstructions within five 
statute miles (4.34 nautical miles) on each 
side of the intended track. For the purposes of 
this subparagraph, it is assumed that— 

(i) The two engines fail at the most critical 
point en route; 

(ii) The net flight path has a positive slope 
at 1,500 feet above the airport where the 
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landing is assumed to be made after the 
engines fail; 

(iii) Fuel jettisoning will be approved if the 
certificate holder shows that the crew is 
properly instructed, that the training program 
is adequate, and that all other precautions 
are taken to ensure a safe procedure; 

(iv) The airplane's weight at the point 
where the two engines are-assumed to fail 
provides enough fuel to continue to the 
airport, to arrive at an altitude of at least 
1,500 feet directly over the airport, and 
thereafter to fly for 15 minutes at cruise 
power or thrust, or both; and 

(v) The consumption of fuel and oil after 
the engine failure is the same as the 
consumption that is allowed for in the net 
flight path data in the Airplane Flight 
Manual. 


§ 121.195 Transport category airplanes: 
Turbine engine powered: Landing limitations: 
Destination airports. 

(a) No person operating a turbine engine 
powered transport category airplane may 
take off that airplane at such a weight that 
(allowing for normal consumption of fuel and 
oil in flight to the destination or alternate 
airport) the weight of the airplane on arrival 
would exceed the landing weight set forth in 
the Airplane Flight Manual for the elevation 
of the destination or alternate airport and the 
ambient temperature anticipated at the time 
of landing. 

(b) Except as provided in paragraphs {c), 
(d), or (e) of this section, no person operating 
a turbine engine powered transport category 
airplane may take off that airplane unless its 
weight on arrival, allowing for normal 
consumption of fuel and oil in flight (in 
accordance with the landing distance set 
forth in the Airplane Flight Manual for the 
elevation of the destination airport and the 
wind conditions anticipated there at the time 
of landing), would allow a full stop landing at 
the intended destination airport within 60 
percent of the effective length of each runway 
described below from a point 50 feet above 
the intersection of the obstruction clearance 
plane and the runway. For the purpose of 
determining the allowable landing weight at 
the destination airport the following is 
assumed: 

(1) The airplane is landed on the most 
favorable runway and in the most favorable 
direction, in still air. 

(2) The airplane is landed on the most 
suitable runway considering the probable 
wind velocity and direction and the ground 
handling characteristics of the airplane, and 
considering other conditions such as landing 
aids and terrain. 

(c) A turbopropeller powered airplane that 
would be prohibited from being taken off 
because it could not meet the requirements of 
paragraph (b}{2) of this section, may be taken 
off if an alternate airport is specified that 
meets all the requirements of this section 
except that the airplane can accomplish a full 
stop landing within 70 percent of the effective 
length of the runway. 

(d) Unless, based on a showing of actual 
operating landing techniques on wet 
runways, a shorter landing distance (but 
never less than that required by paragraph 
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(b) of this section) has been approved for a 
specific type and model airplane and 
included in the Airplane Flight Manual, no 
person may take off a turbojet powered 
airplane when the appropriate weather 
reports and forecasts, or a combination 
thereof, indicate that the runways at the 
destination-airport may be wet or slippery at 
the estimated time of arrival unless the 
effective runway length at the destination 
airport is at least 115 percent of the runway 
length required under paragraph (b) of this 
section. 

(e) A turbojet powered airplane that would 
be prohibited from being taken off because it 
could not meet the requirements of paragraph 
(b)(2) of this section may be taken off if an 
alternate airport is specified that meets all 
the requirements of paragraph (b) of this 
section. 


§ 121.197 Transport category airplanes: 
Turbine engine powered: Landing limitations: 
Alternate airports. : 

No person may list an airport as an 
alternate airport in a dispatch or flight 
release for a turbine engine powered 
transport category airplane unless (based on 
the assumptions in § 121.195 (b)) that airplane 
at the weight anticipated at the time of 
arrival can be brought to a full stop landing 
within 70 percent of the effective length of the 
runway for turbopropeller powered airplanes 
and 60 percent of the effective length of the 
runway for turbojet powered airplanes, from 
a point 50 feet above the intersection of the 
obstruction clearance plane and the runway. 
In the case of an alternate airport for 
departure, as provided in § 121.617, 
allowance may be made for fuel jettisoning in 
addition to normal consumption of fuel and 
oil when determining the weight anticipated 
at the time of arrival. 


§121.198 Transport category cargo service 
airplanes: Increased zero fuel and landing 
weights. 


(a) Notwithstanding the applicable 
structural provisions of the transport 
category airworthiness regulations but 
subject to paragraphs (b) through (g) of this 
section, a certificate holder may operate (for 
cargo service only) any of the following 
transport category airplanes (certificated 
under Part 4b of the Civil Air Regulations 
effective before March 13, 1956) at increased 
zero fue! and landing weights— 

(1) DC-6A, DC-6B, DC-7B, and DC-7C; and 

(2) L1049B, C, D, E, F, G, and H, and the 
L1649A when modified in accordance with 
supplemental type certificate SA 4—1402. 

(b) The zero fuel weight (maximum weight 
of the airplane with no disposable fuel and 
oil) and the structural landing weight may be 
increased beyond the maximum approved in 
full compliance with applicabie regulations 
only if the Administrator finds that— 

(1) The increase is not likely to reduce 
seriously the structural strength; 

(2) The probability of sudden fatigue failure 
is not noticeably increased; 

(3) The flutter, deformation, and vibration 
characteristics do not fall below those 
required by applicable regulations; and 

(4) All other applicable weight limitations 
will be met. 


(c) No zero fuel weight may be increased 
by more than five percent, and the increase in 
the structural landing weight may not exceed 
the amount, in pounds, of the increase in zero 
fuel weight. 

(d) Each airplane must be inspected in 
accordance with the approved special 
inspection procedures, for operations at 
increased weights, established and issued by 
the manufacturer of the type of airplane. 

(e) Each airplane operated under this 
section must be operated in accordance with 
the passenger-carrying transport category 
performance operating limitation prescribed 
in 14 CFR Part 120. 

(f) The Airplane Flight Manual for each 
airplane operated under this section must be 
appropriately revised to include the operating 
limitations and information needed for 
operation at the increased weights. 

(g} Except as provided for the carrying of 
persons under § 121.583 each airplane 
operated at an increased weight under this 
section must, before it is used in passenger 
service, be inspected under the special 
inspection procedures for return to passenger 
service established and issued by the 
manufacturer and approved by the 
Administrator. 


§ 121.199 Nontransport category airplanes: 
Takeoff limitations. 


(a) No person operating a nontransport 
category airplane may take off that airplane 
at a weight greater than the weight that 
would allow the airplane toe be brought to a 
safe stop within the effective length of the 
runway, from any point during the takeoff 
before reaching 105 percent of minimum 
control speed (the minimum speed at which 
an airplane can be safely controlled in flight 
after an engine becomes inoperative) or 115 
percent of the power off stalling speed in the 
takeoff configuration, whichever is greater. 

(b) For the purposes of this section— 

(1) It may be assumed that takeoff power is 
used on all engines during the acceleration; 

(2) Not more than 50 percent of the 
reported headwind component, or not less 
than 150 percent of the reported tailwind 
component, may be taken into account; 

(3) The average runway gradient (the 
difference between the elevations of the 
endpoints of the runway divided by the total 
length) must be considered if it is more than 
one-half of 1 percent; 

(4) It is assumed that the airplane is 
operating in standard atmosphere; and 

(5) The “effective length of the runway” for 
takeoff means the distance from the end of 
the runway at which the takeoff is started to 
a point at which the obstruction clearance 
plane associated with the other end of the 
runway intersects the runway centerline. 


§ 121.201 Nontransport category airplanes: 
En route limitations: One engine inoperative. 

(a) Except as provided in paragraph (b) of 
this section, no person operating a 
nontransport category airplane may take off 
that airplane at a weight that does not allow 
a rate of climb of at least 50 feet a minute, 
with the critical engine inoperative, at an 
altitude of at least 1,000 feet above the 
highest obstruction within five miles on each 
side of the intended track, or 5,000 feet, 
whichever is higher. 
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(b) Notwithstanding paragraph (a) of this 
section, if the Administrator finds that safe 
operations are not impaired, a person may 
operate the airplane at an altitude that allows 
the airplane, in case of engine failure, to clear 
all obstructions within 5 miles on each side of 
the intended track by 1,000 feet. If this 
procedure is used, the rate of descent for the 
appropriate weight and altitude is assumed to 
be 50 feet a minute greater than the rate in 
the approved performance data. Before 
approving such a procedure, the 
Administrator considers the following for. the 
route, route segment, or area concerned: 

(1) The reliability of wind and weather 
forecasting. 

(2) The location and kinds of navigation 
aids. 

(3) The prevailing weather conditions, 
particularly the frequency and amount of 
turbulence normally encountered. 

(4) Terrain features. 

(5) Air traffic control problems. 

(6) Any other operational factors that affect 
the operation. 

(c) For the purposes of this section, it is 
assumed that— 

(1) The critical engine is inoperative; 

(2) The propeller of the inoperative engine 
is in the minimum drag position; 

(3) The wing flaps and landing gear are in 
the most favorable position; 

(4) The operating engines are operating at 
the maximum continuous power available; 

(5) The airplane is operating in standard 
atmosphere; and 

(6) The weight of the airplane is 
progressively reduced by the anticipated 
consumption of fuel and oil. 


§ 121.203 Nontransport category airplanes: 
Landing limitations: Destination airport 


{a) No person operating a nontransport 
category airplane may take off that airplane 
at a weight that— 

(1) Allowing for anticipated consumption of 
fuel and oil, is greater than the weight that 
would allow a full stop landing within 60 
percent of the effective length of the most 
suitable runway at the destination airport; 
and 

(2) Is greater than the weight allowable if 
the landing is to be made on the runway— 

(i) With the greatest effective length in still 
air; and 

(ii) Required by the probable wind, taking 
into account not more than 50 percent of the 
headwind component or not less than 150 
percent of the tailwind component. 

(b) For the purposes of this section, it is 
assumed that— 

(1) The airplane passes directly over the 
intersection of the obstruction clearance 
plane and the runway at a height of 50 feet in 
a steady gliding approach at a true indicated 
airspeed of at least 1.3 Vso; 

(2) The landing does not require 
exceptional pilot skill; and 

(3) The airplane is operating in standard 
atmosphere. 
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§ 121.205. Nontransport category airplanes: 


{Landing limitations: Alternate airport. 


No person may list an airport as an 
alternate airport in a dispatch or flight 
release for a nontransport category airplane 
unless that airplane (at the weight 
anticipated at the time of arrival) based on 
the assumptions contained in § 121.203, can 
be brought to a full stop landing within 70 
percent of the effective length of the runway. 


§ 121.207 Provisionally certificated air 
carrier airplane: Operating limitations. 


In addition to the limitations in 14 CFR 
91.41, the following limitations apply to the 
operation of provisionally certificated 
airplane by air carriers: 

(a) In addition to crewmembers, each air 
carrier may carry on such an airplane only 
those persons who are listed in § 121.547(c) 
or who are specifically authorized by both 
the air carrier and the Administrator. 

(b) Each air carrier shall keep a log of each 
flight conducted under this section and shall 
keep accurate and complete records of each 
inspection made and all maintenance 
performed on the airplane. The air carrier 
shall make the log and records made under 
this section available to the manufacturer 
and the Administrator. 


Special Airworthiness Requirements 


§ 121.213 Special airworthiness 
requirements: General 


{a} Except as provided in paragraph {b) of 
this section, no air carrier or commercial 
operator may use an airplane powered by 
aircraft engines rated at more than 600 
horsepower each for maximum continuous 
operation unless that airplane meets the 
requirements of §§ 121.215 through 121.263. 

(b) If the Administrator determines that, for 
a particular model of airplane used in cargo 
service, literal compliance with any 
requirement under paragraph (a) of this 
section would be extremely difficult and that 
compliance would not contribute materially 
to the objective sought, he may require 
compliance with only those requirements that 
are necessary to accomplish the basic 
objectives of 14 CFR Part 120. 

{c) This section does not apply to any 
airplane certificated under— 

(1) Part 4b of the Civil Air Regulations as in 
effect after October 31, 1946; 

(2) 14 CFR Part 25; or 

(3) Special Civil Air Regulation 422, 422A, 
or 422B 
§ 121.215 Cabin interiors. 

(a) Except as provided in § 121.312, each 
compartment used by the crew or passengers 
must meet the requirements of this section. 

(b) Materials must be at least flash 
resistant. 

(c) The wall and ceiling linings and the 
coverings of upholstering, floors, and 
furnishings must be flame resistant. 

(d) Each compartment were smoking is to 
be allowed must be equipped with self- 
contained ash trays that are completely 
removable and other compartments must be 
placarded against smoking. 


(e) Each receptacle for used towels, papers, 
and wastes must be of fire-resistant material 
and must have a cover or other means of 
containing possible fires started in the 
receptacles, 


§ 121.217 Internal doors. 


In any case where internal doors are 
equipped with louvres or other ventilating 
means, there must be a means convenient to 
the crew for closing the flow of air through 
the door when necessary. 


§ 121.219 Ventilation. 


Each passenger or crew compariment must 
be suitably ventilated. Carbon monoxide 
concentration may not be more than one part 
in 20,000 parts of air, and fuel fumes may not 
be present. In any case where partitions 
between compartments have louvres or other 
means allowing air to flow between 
compartments, there must be a means 
convenient to the crew for closing the flow of 
air through the partitions, when necessary. 


§ 121.221 Fire precautions. 


(a) Each compartment must be designed so 
that, when used for storing cargo or baggage, 
it meets the following requirements: 

(1) No compartment may include controls, 
wiring, lines, equipment, or accessories that 
would upon damage or failure, affect the safe 
operation of the airplane unless the item is 
adequately shielded, isolated, or otherwise 
protected so that it cannot be damaged by 
movement of cargo in the compartment and 
so that damage to or failure of the item would 
not create a fire hazard in the compartment. 

(2) Cargo or baggage may not interfere with 
the functioning of the fire protective features 
of the compartment. 

(3) Materials used in the construction of the 
compartments, including tie-down equipment, 
must be at least flame resistant. 

(4) Each compartment must include 
provisions for safeguarding against fires 
according to the classifications set forth in 
paragraphs {b) through (f) of this section. 

(b) Class A. Cargo and baggage 
compartments are classifed in the “A” 
category if— 

(1) A fire therein would be readily 
discernible to a member of the crew while at 
his station; and 

(2) All parts of the compartment are easily 
accessible in flight. 


There must be a hand fire extinguisher 
available for each Class A compartment. 

(c) Class B. Cargo and baggage 
compartments are classified in the “B” 
category if enough access is provided while 
in flight to enable a member of the crew to 
effectively reach all of the compartment and 
its contents with a hand fire extinguisher and 
the compartment is so designed that, when 
the access provisions are being used, no 
hazardous amount of smoke, flames, or 
extinguishing agent enters any compartment 
occupied by the crew or passengers. Each 
Class B compartment must comply with the 
following: 

(1) It must have a Separate approved smoke 
or fire detector system to give warning at the 
pilot or flight engineer station. 

(2) There must be a hand fire extinguisher 
available for the compartment. 
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(3) It must be lined with fire-resistant 
material, except that additional service lining 
of flame-resistant material may be used. 

(d) Class C. Cargo and baggage 
compartments are classified in the “C” 
category if they do not conform with the 
requirements for the “A”, “B”, “D”, or “E” 
categories. Each Class C compartment must 
comply with the following: 

(1) It must have a separate approved smoke 
or fire detector system to give warning at the 
pilot or flight engineer station. 

(2) It must have an approved built-in fire- 
extinguishing system controlled from the pilot 
or flight engineer station. 

(3) It must be designed to exclude 
hazardous quantities of smoke, flames, or 
extinguishing agents from entering into any 
compartment occupied by the crew or 
passengers. 

(4) It must have ventilation and draft 
controlled so that the extinguishing agent 
provided can control any fire that may start 
in the compartment. 

(5) It must be lined with fire-resistant 
material, except that additional service lining 
of flame-fesistant material may be used. 

(e) Class D. Cargo and baggage 
compartments are classified in the “D” 
category if they are so designed and 
constructed that a fire occurring therein will 
be completely confined without endangering 
the safety of the airplane or the occupants. 
Each Class D compartment must comply with 
the following: 

(1) It must have a means to exclude 
hazardous quantities of smoke, flames, or 
noxious gases from entering any 
compartment occupied by the crew or 
passengers. 

(2) Ventilation and drafts must be 
controlled within each compartment so that 
any fire likely to occur in the compartment 
will not progress beyond safe limits. 

(3) It must be completely lined with fire- 
resistant material. 

(4) Consideration must be given to the 
effect of heat within the compartment on 
adjacent critical parts of the airplane. 

(f) Class E. On airplanes used for the 
carriage of cargo only, the cabin area may be 
classified as a Class “E" compartment. Each 
Class E compartment must comply with the 
following: 

(i) [t must be completely lined with fire- 
resistant material. 

(2) It must have a separate system of an 
approved type smoke of fire detector to give 
warning at the pilot or flight engineer station. 

(3) It must have a means to shut off the 
ventilating air flow to or within the 
compartment and the controls for that means 
must be accessible to the flightcrew in the 
crew compartment. 

(4) It must have a means to exclude 
hazardous quantities of smoke, flames, or 
noxious gases from entering the flightcrew 
compartment. 

(5) Required crew emergency exits must be 
accessible under all cargo loading conditions 


§ 121.223 Proof of compliance with § 121.221. 


Compliance with those provisions of 
§ 121.221 that refer to compartment 
accessibility, the entry of hazardous 
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quantities of smoke or extinguishing agent 
into compartments occupied by the crew or 
passengers, and the dissipation of the 
extinguishing agent in Class “C” 
compartments must be shown by tests in 
flight. During these tests it must be shown 
that no inadvertent operation of smoke or fire 
detectors in other compartments within the 
airplane would occur as a result of fire 
contained in any one compartment, either 
during the time it is being extinguished, or 
thereafter, unless the extinguishing system 
floods those compartments simultaneously. 


§$121.225 Propeller deicing fluid. 

If combustible fluid is used for propeller 
deicing, the certificate holder must comply 
with § 121.253. 


§ 121.227 Pressure cross-feed arrangements. 


(a) Pressure cross-feed lines may not pass 
through parts of the airplane used for 
carrying persons or cargo unless— 

(1) There is a means to allow crewmembers 
to shut off the supply of fuel to these lines; or 

(2) The lines are enclosed in a fuel and 
fume-proof enclosure that is ventilated and 
drained to the exterior of the airplane. 


However, such an enclosure need not be used 
if those lines incorporate no fittings on or 
within the personnel or cargo areas and are 
suitably routed or protected to prevent 
accidental damage. 

(b) Lines that can be isolated from the rest 
of the fuel system by valves at each end must 
incorporate provisions for relieving excessive 
pressures that may result from exposure of 
the isolated line to high temperatures. 


§121.229 Location of fuel tanks. 


(a) Fuel tanks must be located in 
accordance with § 121.255. 

(b) No part of the engine nacelle skin that 
lies immediately behind a major air outlet 
from the engine compartment may be used as 
the wall of an integral tank. 

(c) Fuel tanks must be isolated from 
personnel compartments by means of fume- 
and fuel-proof enclosures. 


§121.231 Fuel system lines and fittings. 


(a) Fuel lines must be installed and 
supported so as to prevent excessive 
vibration and so as to be adequate to 
withstand loads due to fuel pressure and 
accelerated flight conditions. 

(b) Lines connected to components of the 
airplanes between which there may be 
relative motion must incorporate provisions 
for flexibility. 

(c) Flexible connections in lines that may 
be under pressure and subject to axial 
loading must use flexible hose assemblies 
rather than hose clamp connections. 

(d) flexible hose must be of an acceptable 
type or proven suitable for the particular 
application. 


§121.233 Fuel lines and fittings in 
designated fire zones. 

Fuel lines and fittings in each designated 
fire zone must comply with § 121.259. 
$121.235 Fuel valves. 


Each fuel valve must— 
(a) Comply with § 121.257; 


(b) Have positive stops or suitable index 
provisions in the “on” and “off” positions; 
and , 

(c) Be supported so that loads resulting 
from its operation or from accelerated flight 
conditions are not transmitted to the lines 
connected to the valve. 


§121.237 Oil lines and fittings in designated 
fire zones. 


Oil line and fittings in each designated fire 
zone must comply with § 121.259. 


$121.239 Oil valves. 


Each oil valve must— 

(1) Comply with § 131.257; 

(2) Have positive stops or suitable index 
provisions in the “on” and “off” positions; 
and 

(3) Be supported so that loads resulting 
from its operation or from accelerated flight 
conditions are not transmitted to the lines 
attached to the valve. 

(b) The closing of an oil shutoff means must 
not prevent feathering the propeller, unless 
equivalent safety provisions are 
incorporated. 


§121.241 Oil system drains. 


Accessible drains incorporating either a 
manual or automatic means for positive 
locking in the closed position, must be 
provided to allow safe drainage of the entire 
oil system. 


§121.243 Engine breather lines. 


(a) Engine breather lines must be so 
arranged that condensed water vapor that 
may freeze and obstruct the line cannot 
accumulate at any point. 

(b) Engine breathers must discharge in a 
location that does not constitute a fire hazard 
in case foaming occurs and so that oil emitted 
from the line does not impinge upon the 
pilots’ windshield. 

(c) Engine breathers may not discharge into 
the engine air induction system. 


§121.245 Fire walls. 


Each engine, auxiliary power unit, fuel- 
burning heater, or other item of combustion 
equipment that is intended for operation in 
flight must be isolated from the rest of the 
airplane by means of firewalls or shrouds, or 
by other equivalent means. 


§ 121.247 Fire-wall construction. 


Each fire wall and shroud must— 

(a) Be so made that no hazardous quantity 
of air, fluids, or flame can pass from the 
engine compartment to other parts of the 
airplane; 

(b) Have all openings in the fire wall or 
shroud sealed with close-fitting fireproof 
grommets, bushings, or firewall fittings; 

(c) Be made of fireproof material; and 

(d) Be protected against corrosion. 


§ 121.249 Cowling. 


(a) Cowling must be made and supported 
so as to resist the vibration inertia, and air 
loads to which it may be normally subjected. 

(b) Provisions must be made to allow rapid 
and complete drainage of the cowling in 
normal ground and flight attitudes. Drains 
must not discharge in locations constituting a 
fire hazard. Parts of the cowling that are 
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subjected to high temperatures because they 
are near exhaust system parts or because of 
exhaust gas impingement must be made of 
fireproof material. Unless otherwise specified 
in these regulations all other parts of the 
cowling must be made of material that is at 
least fire resistant. 


§ 121.251 Engine accessory section 
diaphragm. 

Unless equivalent protection can be shown 
by other means, a diaphragm that complies 
with § 121.247 must be provided on air-cooled 
engines to isolate the engine power section 
and all parts of the exhaust system from the 
engine accessory compartment. 


§ 121.253 Powerplant fire protection. 


(a) Designated fire zones must be protected 
from fire by compliance with §§ 121.255 
through 121.261. 

(b) Designated fire zones are— 

(1) Engine accessory sections; 

(2) Installations where no isolation is 
provided between the engine and accessory. 
compartment; and 

(3) Areas that contain auxiliary power 
units, fuel-burning heaters, and other 
combustion equipment. 


§ 121.255 Flammable fluids. 


(a) No tanks or reservoirs that are a part of 
a system containing flammable fluids or 
gases may be located in designated fire 
zones, except where the fluid contained, the 
design of the system, the materials used in 
the tank, the shutoff means, and the 
connections, lines, and controls provide 
equivalent safety. 

(b) At least one-half inch of clear airspace 
must be provided between any tank or 
reservoir and a firewall or shroud isolating a 
designated fire zone. 


§ 121.257 


(a) Each engine must have a means for 
shutting off or otherwise preventing 
hazardous amounts: of fuel, oil, deicer, and 
other flammable fluids from flowing into, 
within, or through any designated fire zone. 
However, means need not be provided to 
shut off flow in lines that are an integral part 
of an engine. 

(b) The shutoff means must allow an 
emergency operating sequence that is 
compatible with the emergency operation of 
other equipment, such as feathering the 
propeller, to facilitate rapid and effective 
control of fires. 

(c) Shutoff means must be located outside 
of designated fire zones, unless equivalent 
safety is provided, and it must be shown that 
no hazardous amount of flammable fluid will 
drain into any designated fire zone after a 
shut off. 

(d) Adequate provisions must be made to 
guard against inadvertent operation of the 
shutoff means and to make it possible for the 
crew to reopen the shutoff means after it has 
been closed. 


§ 121.259 Lines and fittings. 


(a) Each line, and its fittings, that is located 
in a designated fire zone, if it carries 
flammable fluids or gases under pressure, or 
is attached directly to the engine, or is 


Shutoff means. 
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subject to relative motion between 
components (except lines and fittings forming 
an integral part of the engine), must be 
flexible and fire-resistant with fire-resistant, 
factory-fixed detachable, or other approved 
fire-resistant ends. 

(b) Lines and fittings that are not subject to 
pressure or to relative motion between 
components must be of fire-resistant 
materials. 


§ 121.261 Vent and drain lines. 


All vent and drain lines and their fittings, 
that are located in a designated fire zone 
must, if they carry flammable fluids or 
gasses, comply with § 121.259, if the 
Administrator finds that the rupture or 
breakage of any vent or drain line may result 
in a fire hazard. 


§ 121.263 Fire-extinguishing systems. 


(a) Unless the certificate holder shows that 
equivalent protection against destruction of 
the airplane in case of fire is provided by the 
use of fireproof materials in the nacelle and 
other components that would be subjected to 
flame, fire-extinguishing systems must be 
provided to serve all designated fire zones. 

(b) Materials in the fire-extinguishing 
system must not react chemically with the 
extinguishing agent so as to be a hazard. 

§ 121.265 Fire-extinguishing agents. 

Only methyl bromide, carbon dioxide, or 
another agent that has been shown to provide 
equivalent extinguishing action may be used 
as a fire-extinguishing agent. If methyl 
bromide or any other toxic extinguishing 
agent is used, provisions must be made to 
prevent harmful concentrations of fluid or 
fluid vapors from entering any personnel 
compartment either because of leakage 
during normal operation of the airplane or 
because of discharging the fire extinguisher 
on the ground or in flight where there is a 
defect in the extinguishing system. If a methyl 
bromide system is used, the containers must 
be charged with dry agent and sealed by the 
fire-extinguisher manufacturer or some other 
person using satisfactory recharging 
equipment. If carbon dioxide is used, it must 
not be possible to discharge enough gas into 
the personnel compartments to create a 
danger of suffocating the occupants. 


§ 121.267 Extinguishing agent container 
pressure relief. 


Extinguishing agent containers must be 
provided with a pressure relief to prevent 
bursting of the container because of 
excessive line internal pressures. The 
discharge line from the relief connection must 
terminate outside the airplane in a place 
convenient for inspection on the ground. An 
indicator must be provided at the discharge 
end of the line to provide a visual indication 
when the container has discharged. 


§ 121.269 Extinguishing agent container 
compartment temperature. 


Precautions must be taken to insure that 
the extinguishing agent containers are 
installed in places where reasonable 
temperatures can be maintained for effective 
use of the extinguishing system. 


§ 121.271 Fire-extinguishing system 
materials. 

(a) Except as provided in paragraph (b) of 
this section, each component of a fire- 
extinguishing system that is in a designated 
fire zone must be made of fireproof materials. 

(b) Connections that are subject to relative 
motion between components of the airplane 
must be made of flexible materials that are at 
least fire-resistant and be located so as to 
minimize probability of failure. 


§ 121.273 Fire-detector systems. 


Enough quick-acting fire detectors must be 
provided in each designated fire zone to 
assure the detection of any fire that may 
occur in that zone. 


§ 121.275 Fire detectors. 


Fire detectors must be made and installed 
in a manner that assures their ability to 
resist, without failure, all vibrations, inertia, 
and other loads to which they may be 
normally subjected. Fire detectors must be 
unaffected by exposure to fumes, oil, water, 
or other fluids that may be present. 


§ 121.277 Protection of other airplane 
components against fire. 

(a) Except as provided in paragraph (b) of 
this section, all airplane surfaces aft-of the 
nacelles in the area of one nacelle diameter 
on both sides of the nacelle centerline must 
be made of material that is at least fire 
resistant. 

(b) Paragraph (a) of this section does not 
apply to tail surfaces lying behind nacelles 
unless the dimensional configuration of the 
airplane in such that the tail surfaces could 
be affected readily by heat, flames, or sparks 
emanating from a designated fire zone or 
from the engine compartment of any nacelle. 


§ 121.279 Control of engine rotation. 

(a) Except as provided in paragraph (b) of 
this section, each airplane must have a 
means of individually stopping and restarting 
the rotation of any engine in flight. 

(b) In the case of turbine engine 
installations, a means of stopping the rotation 
need be provided only if the Administrator 
finds that rotation could jeopardize the safety 
of the airplane. 


§ 121.281 Fuel system independence. 


(a) Each airplane fuel system must be 
arranged so that the failure of any one 
component does not result in the 
irrecoverable loss of power of more than one 
engine. 

(b) Separate fuel tank need not be provided 
for each engine if the certificate holder shows 
that the fuel system incorporates features 
that provide equivalent safety. 


§ 121.283 Induction system ice prevention. 


A means for preventing the malfunctioning 
of each engine due to ice accumulation in the 
engine air induction system must be provided 
for each airplane. 


§ 121.285 Carriage of cargo in passenger 
compartments. 

(a) Except as provided in paragraph (b) or 
(c) of this section, no certificate holder may 
carry cargo in the passenger compartment of 
an airplane. 
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(b) Cargo may be carried anywhere in the 
passenger compartment if it is carried in an 
approved cargo bin that meets the following 
requirements: 

(1) The bin must withstand the load factors 
and emergency landing conditions applicable 
to the passenger seats of the airplane in 
which the bin is installed, multiplied by a 
factor of 1.15, using the combined weight of 
the bin and the maximum weight of cargo 
that may be carried in the bin. 

(2) The maximum weight of cargo that the 
bin is approved to carry and any instructions 
necessary to insure proper weight 
distribution within the bin must be 
conspiciously marked on the bin. 

(3) The bin may not impose any load on the 
floor or other structure of the airplane that 
exceeds the load limitations of that structure. 

(4) The bin must be attached to the seat 
tracks or to the floor structure of the airplane, 
and its attachment must withstand the load 
factors and emergency landing conditions 
applicable to the passenger seats of the 
airplane in which the bin is installed, 
multiplied by either the factor 1.15 or the seat 
attachment factor specified for the airplane, 
whichever is greater, using the combined 
weight of the bin and the maximum weight of 
cargo that may be carried in the bin. 

(5) The bin may not be installed in a 
position that restricts access to or use of any 
required emergency exit, or of the aisle in the 
passenger compartment. 

(6) The bin must be fully enclosed and 
made of material that is at least flame 
resistant. 

(7) Suitable safeguards must be provided 
within the bin to prevent the cargo from 
shifting under emergency landing conditions. 

(8) The bin may not be installed in a 
position that obscures any passenger's view 
of the “seat belt” sign, “no smoking” sign, or 
any required exit sign, unless an auxiliary 
sign or other approved means for proper 
notification of the passenger is provided. 

(c) Cargo may be carried aft of a bulkhead 
or divider in any passenger compartment 
provided the cargo is restrained to the load 
factors in 14 CFR 25.561(b)(3) and is loaded 
as follows: 

(1) It is properly secured by a safety belt or 
other tiedown having enough strength to 
eliminate the possibility of shifting under all 
normally anticipated flight and ground 
conditions. 

(2) It is packaged or covered in a manner to 
avoid possible injury to passengers and 
passenger compartment occupants. 

(3} It does not impose any load on seats or 
the floor structure that exceeds the load 
limitation for those components. 

(4) Its location dges not restrict access to or 
use of any required emergency or regular 
exit, or of the aisle in the passenger 
compartment. 

(5) Its location does not obscure any 
passenger's view of the “seat belt” sign, “no 
smoking” sign, or required exit sign, unless 
an auxiliary sign or other approved means for 
proper notification of the passenger is 
provided. 
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§ 121.287 Carriage of cargo in cargo 
compartments. 

When cargo is carried in cargo 
compartments that are designed to require 
the physical entry of a crewmember to 
extinguish any fire that may occur during 
flight, the cargo must be loaded so as to allow 
a crewmember to effectively reach all parts 
of the compartment with the contents of a 
hand fire extinguisher. 


§ 121.289 Landing gear: Aural warning 
device. 

(a) Each large airplane must have a landing 
gear aural warning device that functions 
continuously under the following conditions: 

(1) For airplanes with an established 
approach wing-flap position, whenever the 
wing flaps are extended beyond the 
maximum certificated approach climb 
configuration position in the Airplane Flight 
Manual and the landing gear is not fully 
extended and locked. 

(2) For airplanes without an established 
approach climb wingflap position, whenever 
the wing flaps are extended beyond the 
position at which landing gear extension is 
normally performed and the landing gear is 
not fully extended and locked. 

(b) The warning system required by 
paragraph (a) of this section— 

(1) May not have a manual shutoff; 

(2) Must be in addition to the throttle- 
actuated deveice installed under the type 
certification airworthiness requirements; and 

(3) May utilize any part of the thottle- 
actuated system including the aural warning 
device. 

(c) The flap position sensing unit may be 
installed at any suitable place in the airplane. 


§ 121.291 Demonstration of emergency 
evacuation procedures. 


(a) Each certificate holder must conduct an 
actual demonstration of emergency 
evacuation procedures in accordance with 
paragraph (a) of Appendix D to show that 
each type and model of airplane with a 
seating capacity of more than 44 passengers 
to be used in its passenger-carrying 
operations allows the evacuation of the full 
seating capacity, including crewmembers, in 
90 seconds or less, if that airplane type and 
model has not been shown to be in 
compliance with: 

(1) 14 CFR 25.803 in effect on December 1, 
1978, during type certification; or 

(2) 14 CFR 121.291(a) in effect on October 
24, 1967. 

(b) Each certificate holder must conduct a 
partial demonstration of emergency 
evacuation procedures in accordance with 
paragraph (c) of this section upon: 

(1) Initial introduction of a type and model 
of airplane into passenger/carrying 
operation, if the certificate holder has not 
conducted an actual demonsstration under 
paragraph (a) of this section; 

(2) Changing the number, location, or 
emergency evacuation duties or procedures 
of flight attendants who are required by 
§ 121.391; or 

(3) Changing the number, location, type of 
emergency exists, or type of opening 
mechanism on emergency exits available for 
evacuation. 


(c) In conducting a partial demonstration 
each certificate holder must: 

(1) Demonstrate the effectiveness of its 
crewmember emergency training and 
evacuation procedures by conducting a 
demonstration, not requiring passengers and 
observed by the Administrator, in which the 
flight attendants for that type and model of 
airplane, using that operator's line operating 
procedures, open 50 percent of the required 
floor-level emergency exits and 50 percent of 
the required non-floor-level emergency exits 
whose opening by a flight attendant is 
defined as an emergency evacuation duty 
under § 121.397, and deploy 50 percent of the 
exit slides. The exits and slides will be 
selected by the administrator and must be 
ready for use within 15 seconds; 

(2) Apply for and obtain approval from the 
Flight Standards District Office maintaining 
surveillance of its operations before 
conducting the demonstration; 

(3) Use flight attendants in this 
demonstration who have been selected at 
random by the Administrator, have 
completed the certificate holder's FAA- 
approved training program for the type and 
model of airplane, and have passed a written 
or practical examination on the emergency 
equipment and procedures; and 

(4) Apply for and obtain approval from the 
FAA certificate-holding office having 
jurisdiction over its operations before 
commencing operations with this type and 
model airplane. 

(d) Each certificate holder operating or 
proposing to operate one or more landplanes 
in extended overwater operations, or 
otherwise required to have certain equipment 
under § 121.339, must show, by simulated 
ditching conducted in accordance with 
paragraph (b) of Appendix D, that it has the 
ability to efficiently carry out its ditching 
procedures. 

(e) For a type and model airplane for which 
the simulated ditching specified in paragraph 
(d) has been conducted by a certificate 
holder, the requirements of paragraphs (b)(2), 
(b)(4), and (b)(5) of Appendix D are complied 
with if each life raft is removed from 
stowage, one life raft is launched and inflated 
(or one slide life raft is inflated) and 
crewmembers assigned to the inflated life 
raft display and describe the use of each item 
or required emergency equipment. The life 
raft or slide life raft to be inflated will be 
selected by the Administrator. 


Instrument and Equipment Requirements 


§ 121.303 Airplane instruments and 
equipment. 


(a) Unless otherwise specified, the 
instruments and equipment requirements of 
§§ 121.303 through 121.360 apply to all 
operations under this part. 

(b) Instruments and equipment required by 
§§ 121.305 through 121.359 must be approved 
and installed in accordance with the 
airworthiness requirements applicable to 
them. 

(c) Each airspeed indicator must be 
calibrated in knots, and each airspeed 
limitation and item of related information in 
the Airplane Flight Manual and pertinent 
placards must be expressed in knots. 
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(d) Except as provided in § 121.627(b) and 
(c), no person may take off any airplane 
unless the following instruments and 
equipment are in operable conditions: 

(1) Instruments and equipment required to 
comply with airworthiness requirements 
under which the airplane is type certificated 
and as required by §§ 121.213 through 121.283 
and 121.289. 

(2) Instruments and equipment specified-in 
§§ 121.305 through 121.321 and 121.359 for all 
operations, and the instruments and 
equipment specified in §§ 121.323 through 
121.351 for the kind of operation indicated, 
wherever these items are not already 
required by paragraph (d)(1) of this section. 

(3) The instruments and equipment 
required by § 121.360. 


§ 121.305 Flight and navigational equipment. 


No person may operate an airplane unless 
it is equipped with the following flight and 
navigational instruments and equipment: 

(a) An airspeed indicating system with 
heated pitot tube or equivalent means for 
preventing malfunctioning due to icing. 

(b) A sensitive altimeter. 

(c) A sweep-second hand clock (or 
approved equivalent). 

(d) A free-air temperature indicator. 

(e) A gyroscopic bank and pitch indicator 
(artificial horizon). 

(f) A gyroscopic rate-of-turn indicator. 
combined with an integral slip-skid indicator 
(turn-and-bank indicator) except that only a 
slip-skid indicator is required when a third 
attitude instrument system usable through 
flight attitudes of 360° of pitch and roll is 
installed in accordance with paragraph (j) of 
this section. 

(g) A gyroscopic direction indicator 
(directional gyro or equivalent). 

(h) A magnetic compass. 

(i) A vertical speed indicator (rate-of-climb 
indicator). 

(j) On large turbojet powered airplanes, in 
addition to two gyroscopic bank-and-pitch 
indicators (artificial horizons) for use at the 
pilot stations, at third such instrument that— 

(1) Is powered from a source independent 
of the electrical generating system; 

(2) Continues reliable operation for a 
minimum of 30 minutes after total failure of 
the electrical generating system; 

(3) Operates independently of any other 
attitude indicating system; 

(4) Is operative without selection after total 
failure of the electrical generating system; 

(5) Is located on the instrument panel in a 
position acceptable to the Administrator that 
will make it plainly visible to and usable by 
any pilot at his station; and 

(6) Is appropriately lighted during all 
phases of operation. 


§ 121.307 Engine instruments. 


Unless the Administrator allows or 
requires different instrumentation for turbine 
engine powered airplanes to provide 
equivalent safety, no person may conduct 
any operation under 14 CFR Part 120 without 
the following engine instruments: 

(a) A carburetor air temperature indicator 
for each engine. 

(b) A cylinder head temperature indicator 
for each air-cooled engine. 
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(c) A fuel pressure indicator for each 
engine. 

(d) A fuel flowmeter or fuel mixture 
indicator for each engine not equipped with 
an automatic altitude mixture control. 

(e) A means for indicating fuel quantity in 
each fuel tank to be used. 

(f) A minifold pressure indicator for each 
engine. 

(g) An oil pressure indicator for each 
engine. 

(h) An oil quantity indicator for each oil 
tank when a transfer or separate oil reserve 
supply is urged. 

(i) An oil-in temperature indicator for each 
engine. 

(j) A tachometer for each engine. 

(k) An independent fuel pressure warning 
device for each engine or a master warning 
device for all engines with a means for 
isolating the individual warning circuits from 
the master warning device. 

(1) A device for each reversible propeller, to 
indicate to the pilot when the propeller is in 
. reverse pitch, that complies with the 
following: 

(1) The device may be actuated by any 
point in the reversing cycle between the 
normal low pitch stop position and full 
reverse pitch, but it may not give an 
indication at or above the normal low pitch 
stop position. 

(2) The source of indication must be 
actuated by the propeller blade angle or be 
directly responsive to it. 

§ 121.309 Emergency equipment. 

(a) General: No person may operate an 
airplane unless it is equipped with the 
emergency equipment listed in this section 
and in § 121.310. 

(b) Each item of emergency and flotation 
equipment listed in this section and in 
§§ 121.310, 121.339, and 121.340— 

(1) Must be inspected regularly in 
accordance with inspection periods 
established in the operations specifications to 
ensure its condition for continued 
serviceability and immediate readiness to 
perform its intended emergency purposes; 

(2) Must be readily accessible to the crew 
and, with regard to equipment located in the 
passenger compartment, to passengers; 

(3) Must be clearly identified and clearly 
marked to indicate its method of operation; 

(4) When carried in a compartment or 
container, must be carried in a compartment 
or container marked as to contents and the 
compartment or container, or the item itself, 
must be marked as to date of last inspection. 

(c) Hand fire extinguishers for crew, 
passenger, and cargo compartments. Hand 
fire extinguishers of an approved type must 
be provided for use in crew, passenger, and 
cargo compartments in accordance with the 
following: 

(1) The type and quantity of extinguishing 
agent must be suitable for the kinds of fires 
likely to occur in the compartment where the 
extinguisher is intended to be used. 

(2) At least one hand fire extinguisher must 
be provided and conveniently located on the 
flight deck for use by the flight crew. 

(3) At least one hand fire extinguisher must 
be conveniently located in the passenger 
compartment of each airplane 


accommodating more than 6 but less than 31 
passengers, and at least two hand fire 
extinguishers must be conveniently located in 
each airplane accommodating more than 30 
passengers, 

(d) First-aid equipment. Approved first-aid 
kits for treatment of injuries likely to occur in 
flight or in minor accidents must be provided 
and must meet the specifications and 
requirements of Appendix A. 

(e) Crash ax. Each airplane must be 
equipped with a crash ax. 

(f) Megaphones. Each passenger-carrying 
airplane must have a portable battery- 
powered megaphone or megaphones readily 
accessible to the crewmembers assigned to 
direct emergency evacuation, installed as 
follows: 

(1) One megaphone on each airplane with a 
seating capacity of more than 60 and less 
than 100 passengers, at the most rearward 
location in the passenger cabin where it 
would be readily accessible to a normal flight 
attendant seat. However, the Administrator 
may grant a deviation from the requirements 
of this subparagraph if he finds that a 
different location would be more useful for 
evacuation of persons during an emergency. 

(2) Two megaphones in the passenger cabin 
on each airplane with a seating capacity of 
more than 99 passengers, one installed at the 
forward end and the other at the most 
rearward location where it would be readily 
accessible to a normal flight attendant seat. 


§ 121.310 Additional emergency equipment. 


(a) Means for emergency evacuation. Each 
passenger-carrying landplane emergency 
exist (other than over-the-wing) that is more 
than 6 feet from the ground with the airplane 
on the ground and the landing gear extended, 
must have an approved means to assist the 
occupants in descending to the ground. The 
assisting means for a floor-level emergency 
exit must meet the requirements of 14 CFR 
25.809(f)(1) in effect on April 30, 1972, except 
that, for any airplane for which the 
application for the type certificate was filed 
after that date, it must meet the requirements 
under which the airplane was type 
certificated. An assisting means that deploys 
automatically must be armed during taxiing, 
takeoffs, and landings. However, if the 
Administrator finds that the design of the exit 
makes compliance impractical, he may grant 
a deviation from the requirement of 
automatic deployment if the assisting means 
automatically erects upon deployment and 
with respect to required emergency exits, if 
an emergency evacuation demonstration is 
conducted in accordance with § 121.291(a). 
This paragraph does not apply to the rear 
window emergency exit of DC-3 airplanes 
operated with less than 36 occupants, 
including crewmembers and less than five 
exits authorized for passenger use. 

(b) Interior emergency exit marking. The 
following must be complied with for each 
passenger-carrying airplane: 

(1) Each passenger emergency exit, its 
means of access, and its means of opening 
must be conspicuously marked. The identity 
and location of each passenger emergency 
exit must be recognizable from a distance 
equal to the width of the cabin. The location 
must be indicated by a sign visible to 
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occupants approaching along the main 
passenger aisle. There must be a locating 
sign— 

(i) Above the aisle near each over-the-wing 
passenger emergency exit, or at another 
ceiling location if it is more practical because 
of low headroom; 

(ii) Next to each floor level passenger 
emergency exit, except that one sign may 
serve two such exits if they both can be seen 
readily from that sign; and 

(iii) On each bulkhead or divider that 
prevents fore and aft vision along the 
passenger cabin, to indicate emergency exists 
beyond and obscured by it, except that it this 
is not possible the sign may be placed at 
another appropriate location. 

(2) Each passenger emergency exit marking 
and each locating sign must meet the 
following: 

(i) For an airplane for which the application 
for the type certificate was filed prior to May 
1, 1972, each passenger emergency exit 
marking and each locating sign must be 
manufactured to meet the requirements of 14 
CFR 25.812(b) in effect on April 30, 1972. On 
these airplanes, no sign may continue to be 
used if its luminescence (brightness) 
decreases to below 100 microlamberts. The 
colors may be reversed if it increases the 
emergency illumination of the passenger 
compartment. However, the Administrator 
may authorize deviation from the 2-inch 
background requirements if he finds that 
special circumstances exist that make 
compliance impractical and that the proposed 
deviation provides an equivalent level of 
safety. 

(ii) For an airplane for which the 
application for the type certificate was filed 
on or after May 1, 1972, each passenger 
emergency exit marking and each locating 
sign must be manufactured to meet the 
interior emergency exit marking requirements 
under which the airplane was type 
certificated. On these airplanes, no sign may 
continue to be used if its luminescence 
(brightness) decreases to below 250 
microlamberts. 

(c) Lighting for interior emergency exit 
markings. Each passenger-carrying airplane 
must have an emergency lighting system, 
independent of the main lighting system. 
However, sources of general cabin 
illumination may be common to both the 
emergency and the main lighting systems if 
the power supply to the emergency lighting 
system is independent of the power supply to 
the main lighting system. The emergency 
lighting system must— 

(1) Illuminiate each passenger exit marking 
and locating sign; and 

(2) Provide enough general lighting in the 
passenger cabin so that the average 
illumination, when measured at 40-inch 
intervals at seat armrest height, on the 
centerline of the main passenger aisle, is at 
least 0.05 foot-candles. 

(d) Emergency light operation. Except for 
lights forming part of emergency lighting 
subsystems provided in compliance with 14 
CFR 25.812(g) (as prescribed in paragraph (h) 
of this section) that serve no more than one 
assist means, are independent of the 
airplane's main emergency lighting systems, 
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and are automatically activated when the 
assist means is deployed, each light required 
by paragraphs (c) and (h) of this section must 
comply with the following: 

(1) Reserved. 

(2) Each light must— 

(i) Be operable manually both from the 
flightcrew station and from a point in the 
passenger compartment that is readily 
accessible to a normal flight attendant seat; 

(ii) Have a means to prevent inadvertent 
operation of the manual controls, and 

(iii) When armed or turned on at either 
station, remain lighted or become lighted 
upon interruption of the airplane's normal 
electric power. 

Each light must be armed or turned on during 
taxiing, takeoff, and landing. In showing 
compliance with this paragraph a transverse 
vertical separation of the fuselage need not 
be considered. 

(3) Each light must provide the required 
level of illumination for at least 10 minutes at 
the critical ambient conditions after 
emergency landing. 

(4) Each light must have a cockpit control 
device that has an “on”, “off’, and “armed” 
position. 

(e) Emergency exit operating handles. (1) 
For a passenger-carrying airplane for which 
the application for the type certificate was 
filed prior to May 1, 1972, the location of each 
passenger emergency exit operating handle, 
and instructions for opening the exii, must be 
shown by a marking on or near the exit that 
is readable from a distance of 30 inches. In 
addition, for each Type I and Type II 
emergency exit with a locking mechanism 
released by rotary motion of the handle, the 
instructions for opening must be shown by— 

(i) A red arrow with a shaft at least three- 
fourths inch wide and a head twice the width 
of the shaft, extending along at least 70° of 
arc at a radius approximately equal to three- 
fourths of the handle length; and 

(ii) The word “open” in red letters 1 inch 
high placed horizontally near the head of the 
arrow. 

(2) For a passenger-carrying airplane for 
which the application for the type certificate 
was filed on or after May 1, 1972, the location 
of each passenger emergency exit operating 
handle and instructions for opening the exit 
must be shown in accordance with the 
requirements under which the airplane was 
type certificated. On these airplanes, no 
operating handle or operating handle cover 
may continue to be used if its luminescence 
(brightness) decreases to below 100 
microlamberts. 

(f}) Emergency exit access. Access to 
emergency exits must be provided as follows 
for each passenger-carrying airplane: 

(1) Each passageway between individual 
passenger areas, or leading to a Type I or 
Type Il emergency exit, must be unobstructed 
and at least 20 inches wide. 

(2) There must be enough space next to 
each Type I or Type II emergency exit to 
allow a crewmember to assist in the 
evacuation of passengers without reducing 
the unobstructed width of the passageway 
below that required in paragraph (f)(1) of this 
section. However, the Administrator may 
authorize deviation from this requirement for 
an airplane certificated under the provisions 


of Part 4b of the Civil Air Regulations in 
effect before December 20, 1951, if he finds 
that special circumstances exist that provide 
an equivalent level of safety. 

(3) There must be access from the main 
aisle to each Type III and Type IV exit. The 
access from the aisle to these exits must not 
be obstructed by seats, berths, or other 
protrusions in a manner that would reduce 
the effectiveness of the exit. In addition— 

(i) For an airplane for which the application 
for the type certificate was filed prior to May 
1, 1972, the access must meet the 
requirements of 14 CFR 25.813(c) in effect on 
April 30, 1972; and 

(ii) For an airplane for which the 
application for the type certificate was filed 
on or after May 1, 1972, the access must meet 
the emergency exit access requirements 
under which the airplane was type 
certificated. 

(4) If it is necessary to pass through a 
passageway between passenger 
compartments to reach any required 
emergency exit from any seat in the 
passenger cabin, the passageway must not be 
obstructed. However, curtains may be used if 
they allow free entry through the 
passageway. 

(5) No door may be installed in any 
partition between passenger compartments. 

(6) If it is necessary to pass through a 
doorway separating the passenger cabin from 
other areas to reach required emergency exit 
from any passenger seat, the door must have 
a means to latch it in open position, and the 
door must be latched open during each 
takeoff and landing. The latching means must 
be able to withstand the loads imposed upon 
it when the door is subjected to the ultimate 
inertia forces, relative to the surrounding 
structure, listed in 14 CFR 25.561(b). 

(g) Exterior exit markings. Each passenger 
emergency exit and the means of opening 
that exit from the outside must be marked on 
the outside of the airplane. There must be a 2- 
inch colored band outlining each passenger 
emergency exit on the side of the fuselage. 
Each outside marking, including the band, 
must be readily distinguishable from the 
surrounding fuselage area by contrast in 
color. The markings must comply with the 
following: 

(1) If the reflectance of the darker color is 
15 percent or less, the reflectance of the 
lighter color must be at least 45 percent. 

(2) If the reflectance of the darker color is 
greater than 15 percent, at least a 30 percent 
difference between its reflectance and the 
reflectance of the lighter color must be 
provided. 

(3) Exits that are not in the side of the 
fuselage must have the external means of 
opening and applicable instructions marked 
conspicuously in red or, if red is 
inconspicuous against the background color, 
in bright chrome yellow and, when the 
opening means for such an exit is located on 
only one side of the fuselage, a conspicuous 
marking to that effect must be provided on 
the other side. “Reflectance” is the ratio of 
the luminous flux reflected by a body to the 
luminous flux it receives. 

(h) Exterior emergency lighting and escape 
route, (1) Each passenger-carrying airplane 
must be equipped with exterior lighting that 
meets the following requirements: 
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(i) For an airplane for which the application 
for the type certificate was filed prior to May 
1, 1972, the requirements of 14 CFR 25.812 (f) 
and (g) in effect on April 30, 1972. 

(ii) For an airplane for which the 
application for the type certificate was filed 
on or after May 1, 1972, the exterior 
emergency lighting requirements under which 
the airplane was type certificated. 

(2) Each passenger-carrying airplane must 
be equipped with a slip-resistant escape 
route that meets the following requirements: 

(i) For an airplane for which the application 
for the type certificate was filed prior to May 
1, 1972, the requirements of 14 CFR 25.803(e) 
in effect on April 30, 1972. 

(ii) For an airplane for which the 
application for the type certificate was filed 
on or after May 1, 1972, the slip-resistant 
escape route requirements under which the 
airplane was type certificated. 

(i) Floor level exits. Each floor level door or 
exit in the side of the fuselage (other than 
those leading into a cargo or baggage 
compartment that is not accessible from the 
passenger cabin) that is 44 or more inches 
high and 20 or more inches wide, but not 
wider than 46 inches, each passenger ventral 
exit (except the ventral exits on M-404 and 
CV-240 airplanes), and each tail cone exit, 
must meet the requirements of this section for 
floor level emergency exits. However, the 
Administrator may grant a deviation from 
this paragraph if he finds that circumstances 
make full compliance impractical and that an 
acceptable level of safety has been achieved. 

(j) Additional emergency exits. Approved 
emergency exits in the passenger 
compartments that are in excess of the 
minimum number of required emergency exits 
must meet all of the applicable provisions of 
this section except paragraphs (f) (1), (2), and 
(3) of this section and must be readily 
accessible. 

(k) On each large passenger-carrying 
turbojet-powered airplane, each ventral exit 
and tailcone exit must be— 

(1) Designed and constructed so that it 
cannot be opened during flight; and 

(2) Marked with a placard readable from a 
distance of 30 inches and installed at a 
conspicuous location near the means of 
opening the exit, stating that the exit has 
been designed and constructed so that it 
cannot be opened during flight. 

(1) Portable lights. No person may operate 
a passenger-carrying airplane unless it is 
equipped with flashlight stowage provisions 
accessible from each flight attendant seat. 


§ 121.311 Seats, safety belts, and shoulder 
harnesses. 


(a) No person may operate an airplane 
unless there are available during the takeoff, 
en route flight, and landing— 

(1) An approved seat or berth for each 
person on board the airplane who has 
reached his second birthday; and 

(2) An approved safety belt for separate 
use by each person on board the airplane 
who has reached his second birthday, except 
that two persons occupying a berth may 
share one approved safety belt and two 
persons occupying a multiple lounge or divan 
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seat may share one approved safety belt 
during en route flight only. 

(b) During the takeoff and landing of an 
airplane, each person on board shall occupy 
an approved seat or berth with a separate 
safety belt properly secured about him. 
However, a person who has not reached his 
second birthday may be held by an adult who 
is occupying a seat or berth. A safety belt 
provided for the occupant of a seat may not 
be used during takeoff and landing by more 
than one person who has reached his second 
birthday. 

(c) Each sideward facing seat must comply 
with the applicable requirements of 14 CFR 
25.785{c). 

(d) Except as provided in paragraphs (d) (1) 
and (2) of this section, no certificate holder 
may take off or land an airplane unless each 
passenger seat back is in the upright position. 
Each passenger shall comply with 
instructions given by a crewmember in 
compliance with this paragraph. 

(1) This paragraph does not apply to seat 
backs placed in other than the upright 
position in compliance with § 121.310(f)(3). 

(2) This paragraph does not apply to seats 
on which cargo or persons who are unable to 
sit erect for a medical reason are carried in 
accordance with procedures in the certificate 
holder’s manual if the seat back does not 
obstruct any passenger's access to the aisle 
or to any emergency exit. 

(e) No person may operate a transport 
category airplane that was type certificated 
after January 1, 1958, unless it is equipped at 
each flight deck station with a combined 
safety belt and shoulder harness that meets 
the applicable requirements specified in 14 
CRR 25.785 effective March 6, 1980, except 
that— 

(1) Shoulder harnesses and combined 
safety belt and shoulder harnesses that were 
approved and installed before March 6, 1980, 
may continue to be used; and 

(2) Safety belt and shoulder harness 
restraint systems may be designed to the 
interia load factors established under the 
certification basis of the airplane. 

(f)} Each flight attendant must have a seat 
for takeoff and landing in the passenger 
compartment that meets the requirements of 
14 CFR 25.785 effective March 6, 1980, except 
that— 

(1) Combined safety belt and shoulder 
harnesses that were approved and installed 
before March 6, 1980, may continue to be 
used; and 

(2) Safety belt and shoulder harness 
restraint systems may be designed to the 
inertia load factors established under the 
certification basis of the airplane. 

(3) The requirements of 14 CFR 25.785(h) do 
not apply to passenger seats occupied by 
flight attendants not required by § 121.391. 

(g) Each occupant of a seat equipped with a 
combined safety belt and shoulder harness 
must have the combined safety belt and 
shoulder harness properly secured about that 
occupant during takeoff and landing and be 
able to properly perform assigned duties. 

(h) At each unoccupied seat, the safety belt 
and shoulder harness, if installed, must be 
secured so as not to interfere with 
crewmembers in the performance of their 
duties or with the rapid egress of occupants 
in an emergency. 


§ 121.312 Materials for compartment 
interiors. 


Upon the first major overhaul of an 
airplane cabin or refurbishing of the cabin 
interior all materials in each compartment 
used by the crew or passengers that do not 
meet the following requirements must be 
replaced with materials that meet these 
requirements: 

(a) For an airplane for which the 
application for the type certificate was filed 
prior to May 1, 1972, 14 CFR 25.853 in effect 
on April 30, 1972. 

(b) For an airplane for which the 
application for the type certificate was filed 
on or after May 1, 1972, the materials 
requirement under which the airplane was 
type certificated. 


§ 121.313 Miscellaneous equipment. 


No person may conduct any operation 
unless the following equipment is installed in 
the airplane: ‘ 

(a) If protective fuses are installed on an 
airplane, the number of spare fuses approved 
for that airplane and appropriately described 
in the certificate holder's manual. 

(b) A windshield wiper or equivalent for 
each pilot station. 

(c) A power supply and distribution system 
that meets the requirements of 14 CFR 
25.1309, 25.1331, 25.1351(a) and (b)(1) through 
(4), 25.1353, 25.1355, and 25.1431(b), or that is 
able to produce and distribute the load for 
the required instruments and equipment, with 
use of an external power supply if any one 
power source or component of the power 
distributiion system fails. The use of common 
elements in the system may be approved if 
the Administrator finds that they are 
designed to be reasonably protected against 
malfunctioning. Engine-driven sources of 
energy, when used, must be on separate 
engines, 

(d} A means for indicating the adequacy of 
the power being supplied to required flight 
instruments. 

(e) Two independent static pressure 
systems, vented to the outside atmospheric 
pressure so that they will be least affected by 
air flow variation or moisture or other foreign 
matter, and installed so as to be airtight 
except for the vent. When a means is 
provided for transferring an instrument from 
its primary operating system to an alternate 
system, the means must include a positive 
positioning control and must be marked to 
indicate clearly which system is being used. 

(f) A door between the passenger and pilot 
compartments, with a locking means to 
prevent passengers from opening it without 
the pilot’s permission. 

(g) A key for each door that separates a 
passenger compartment from another 
compartment that has emergency exit 
provisions. The key must be readily available 
for each crewmember. 

(h) A placard on each door that is the 
means of access to a required passenger 
emergency exit, to indicate that it must be 
open during takeoff and landing. 

(i) A means for the crew, in an emergency 
to unlock each door that leads to a 
compartment that is normally accessible to 
passengers and that can be locked by 
passengers. 
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§ 121.315 Cockpit check procedure. 

(a) Each certificate holder shall provide an 
approved cockpit check procedure for each 
type of aircraft. 

(b) The approved procecures must include 
each item necessary for flight crewmembers 
to check for safety before starting engines, 
taking off, or landing, and in engine and 
systems emergencies. The procedures must 
be designed so that a flight ceewmember will 
not need to rely upon his memory for items to 
be checked. 

(c) Fhe approved procedures must be 
readily usable in the cockpit of each aircraft 
and the flightcrew shall follow them when 
operating the aircraft. 


§ 121.317 Passenger information. 


(a) No person may operate an airplane 
unless it is equipped with passenger 
information signs that meet the requirements 
of 14 CFR 25.791. The signs must be 
constructed so that the crewmembers can 
turn them on and off. They must be turned on 
for each takeoff and each landing and when 
otherwise considered to be necessary by the 
pilot in command. 

(b) No person may operate a passenger- 
carrying airplane under 14 CFR Part 120 
unless there is affixed to each forward 
bulkhead and each passenger seat back a 
sign or palckard that reads “Fasten Seat Belt 
While Seated.” These signs or placards need 
not meet the requirements of paragraph (a) of 
this section. 

(c) No passenger or crewmember may 
smoke while the no smoking sign is lighted 
and each passenger shall fasten that 
passenger's seat belt and keep it fastened 
while the seat belt sign is lighted. 


§ 121.318 Public address system. 


(a) No person may operate an airplane with 
a seating capacity of more than 19 passengers 
unless the airplane is equipped with a public 
address system that: 

(1) Is capable of operation independent of 
the crewmember interphone system required 
by § 121.319{a) except for handsets, headsets, 
microphones, selector switches, and signaling 
devices; and 

(2) Meets the requirements of paragraph (b) 
of this section. 

(b) The public address system required by 
paragraph (a) of this section must be 
approved in accordance with 14 CFR 21.305 
and meet the following requirements: 

(1) It must be accessible for immediate use 
from each of two flight crewmember stations 
in the pilot compartment; 

(2) It must be accessible for use from at 
least one normal flight attendant station in 
the passenger compartment, and, each public 
address system microphone intended for 
flight attendant use must be positioned 
adjacent to a flight attendant seat that is 
located near each required floor level 
emergency exit in the passenger compartment 
and be readily accessible to the seated flight 
attendant. 

(3) It must be capable of operation within 
ten seconds by a flight attendant at those 
stations in the passenger compartment from 
which its use is accessible; and 
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(4) After October 1, 1984, transmission 
must be audible at all passenger seats, 
lavatories, and flight attendant seats and 
work stations. 


§ 121.319 Crewmember interphone system. 


(a) No person may operate an airplane with 
a seating capacity of more than 19 passengers 
unless the airplane is equipped with a 
crewmember interphone system that: 

(1) [Reserved] 

(2) Is capable of operation independent of 
the public address system required by 
§ 121.318({a) except for handsets, headsets, 
microphones, selector switches, and signaling 
devices; and x 

(3) Meets the requirements of paragraph (b) 
of this section. 

(b) The crewmember interphone system 
required by paragraph (a) of this section must 
be approved in accordance with 14 CFR 
21.305 and meet the following requirements: 

(1) It must provide a means of two-way 
communication between the pilot 
compartment and— 

(i) Each passenger compartment; and 

(ii) Each galley located on other than the 
main passenger deck level. 

(2) It must be accessible for immediate use 
from each of two flight crewmember stations 
in the pilot compartment; 

(3) It must be accessible for use from at 
least one normal flight attendant station in 
each passenger compartment; 

(4) It must be capable of operation within 
10 seconds by a flight attendant at those 
stations in each passenger compartment from 
which its use is accessible; and 

(5) For large turbojet-powered airplanes: 

(i) It must be accessible for use at enough 
flight attendant stations so that all floor-level 
emergency exits (or entryways to those exits 
in the case of exits located within galleys) in 
each passenger compartment are observable 
from one or more of those stations so 
equipped; 

(ii) It must have an alerting-system 
incorporating aural or visual signa!s for use 
by flight crewmembers to alert flight 
attendants and for use by flight attendants to 
alert flight crewmembers; 

(iii) The alerting system required by 
paragraph {b)(5)(ii) of this section must have 
a means for the recipient of a call to 
determine whether it is a normal cal] or an 
emergency call; and 

(iv) When the airplane is on the ground, it 
must provide a means of two-way 
communication between ground personnel 
and either of at least two flight crewmembers 
in the pilot compartment. The interphone 
system station for use by ground personnel 
must be so located that personnel using the 
system may avoid visible detection from 
within the airplane. 


§ 121.323 Instruments and equipment for 
operations at night. 

No person may operate an airplane at night 
unless it is equipped with the following 
instruments and equipment in addition to 
those required by §§ 121.305 through 121.319: 

(a) Position lights. 

(b) An anti-collision light, for large 
airplanes. 

(c) Two landing lights. ~ 


(d) Instrument lights providing enough light 
to make each required instrument, switch, or 
similar instrument, easily readable and 
installed so that the direct rays are shielded 
from the: flight crewmembers’ eyes and that 
no objectionable reflections are visible to 
them. There must be a means of controlling 
the intensity of illumination unless it is 
shown that nondimming instrument lights are 
satisfactory. 

(e) An airspeed-indicating system with 
heated pitot tube or equivaient means for 
preventing malfunctioning due to icing. 

(f) A sensitive altimeter. 


§ 121.325 Instruments and equipment for 
operations under IFR or over-the-top. 


No person may operate an airplane under 
IFR or over-the-top conditions unless it is 
equipped with the following instruments and 
equipment, in addition to those required by 
§§ 121.305 through 121.319: 

(a) An airspeed indicating system with 
heated pitoi tube or equivalent means for 
preventing malfunctioning due to icing. 

(b) A sensitive altimeter. 

(c) Instrument lights providing enough light 
to make each required instrument, switch, or 
similar instrument, easily readable and so 
installed that the direct rays are shielded 
from the flight crewmembers’ eyes and that 
no objectionable reflections are visible to 
them, and a means of controlling the intensity 
of illumination unless it is shown that 
nondimming instrument lights are 
satisfactory. 


§ 121.327 Supplemental oxygen: 
Reciprocating engine powered airplanes 


(a) General. Except where supplemental 
oxygen is provided in accordance with 
§ 121.331, no person may operate an airplane 
unless supplemental oxygen is furnished and 
used as set forth in paragraphs (b) and (c) of 
this section. The amount of supplemental 
oxygen required for a particular operation is 
determined on the basis of flight altitudes 
and flight duration, consistent with the 
operation procedures established for each 
operation and route. 

(b) Crewmembers. (1) At cabin pressure 
altitudes above 10,000 feet up to and 
including 12,000 feet, oxygen must be 
provided for, and used by, each member of 
the flightcrew on flight deck duty, and must 
be previded for other crewmembers, for that 
part of the flight at those altitudes that is of 
more than 30 minutes duration. 

(2) At cabin pressure altitudes above 12,000 
feet, oxygen must be provided for, and used 
by, each member of the flightcrew on flight 
deck duty, and must be provided for other 
crewmembers, during the entire flight time at 
those altitudes. 

(3) When a flight crewmember is required 
to use oxygen, he must use it continuously, 
except when necessary to remove the oxygen 
mask or other dispenser in connection with 
his regular duties. Standby crewmembers 
who are on Call or are definitely going to 
have flight deck duty before completing the 
flight must be provided with an amount of 
supplemental oxygen equal to that provided 
for crewmembers on duty other than on flight 
deck duty. If a standby crewmember is not on 
call and will not be on flight deck duty during 
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the remainder of the flight, he is considered 
to be a passenger for the purposes of 
supplemental oxygen requirements. 

(c) Passengers. Each certificate holder shall 
provide.a supply of oxygen, approved for 
passenger safety, in accordance with the 
following: 

(1) For flights of more than 30 minutes 
duration at cabin pressure altitudes above 
8,000 feet up to and including 14,000 feet, 
enough oxygen for 30 minutes for 10 percent 
of the passengers. 

(2) For flights at cabin pressure altitudes 
above 14,000 feet up to and including 15,000 
feet, enough oxygen for that part of the flight 
at those altitudes for 30 percent of the 
passengers. 

(3) For flights at cabin pressure altitudes 
above 15,000 feet, enough oxygen for each 
passenger carried during the entire flight at 
those altitudes. 

(d) For the purposes of §§ 121.303 through 
121.360, “cabin pressure altitude” means the 
pressure altitude corresponding with the 
pressure in the cabin of the airplane, and 
“flight altitude” means the altitude above sea 
level at which the airplane is operated. For 
airplanes without pressurized cabins, “cabin 
pressure altitude” and “flight altitude” mean 
the same thing. 


§ 121.329 Supplemental oxygen for 
sustenance: Turbine engine powered 
airplanes. 


(a) General. When operating a turbine 
engine powered airplane, each certificate 
holder shall equip the airplane with 
sustaining oxygen and dispensing equipment 
for use as set forth in this section: 

(1) The amount of oxygen provided must be 
at least the quantity necessary to comply 
with paragraphs (b) and (c) of this section. 

(2) The amount of sustaining and first-aid 
oxygen required for a particular operation to 
comply with the rules in 14 CFR Part 120 is 
determined on the basis of cabin pressure 
altitudes and flight duration, consistent with 
the operating procedures established for each 
operation and route. 

(3) The requirements for airplanes with 
pressurized cabins are determined on the 
basis of cabin pressure altitude and the 
assumption that a cabin pressurization failure 
will occur at the altitude or point of flight that 
is most critical from the standpoint of oxygen 
need, and that after the failure the airplane 
will descend in accordance with the 
emergency procedurs specified in the 
Airplane Flight Manual, without exceeding its 
operating limitations, to a flight altitude that 
will allow successful termination of the flight. 

(4) Following the failure, the cabin pressure 
altitude is considered to be the same as the 
flight altitude unless it is shown that no 
probable failure of the cabin or 
pressurization equipment will result in a 
cabin pressure altitude equal to the flight 
altitude. Under those circumstances, the 
maximum cabin pressure altitude attained 
may be used as a basis for certification or 
determination of oxygen supply, or both. 

(b) Crewmembers. Each certificate holder 
shall provide a supply of oxygen for 
crewmembers in accordance with the 
following: 
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(1) At cabin pressure altitudes above 10,000 
feet, up to and including 12,000 feet, oxygen 
must be provided for and used by each 
member of the flightcrew on flight deck duty 
and must be provided for other crewmembers 
for that part of the flight at those altitudes 
that is of more than 30 minutes duration. 

(2) At cabin pressure altitudes above 12,000 
feet, oxygen must be provided for, and used 
by, each member of the flightcrew on flight 
deck duty, and must be provided for other 
crewmembers during the entire flight at those 
altitudes. 

(3) When a flight crewmember is required 
to use oxygen, he must use it continuously 
except when necessary to remove the oxygen 
mask or other dispenser in connection with 
his regular duties. Standby crewmembers 
who are on cail or are definitely going to 
have flight deck duty before completing the 
flight must be provided with an amount of 
supplemental oxygen equal to that provided 
for crewmembers on duty other than on flight 
duty. If a standby crewmember is not on call 
and will not be on flight deck duty during the 
remainder of the flight, he is considered to be 
a passenger for the purposes of supplemental 
oxygen requirements: 

(c) Passengers. Each certificate holder shall 
provide a supply of oxygen for passengers in 
accordance with the following: 

(1) For flights at cabin pressure altitudes 
above 10,000 feet, up to and including 14,000 
feet, enough oxygen for that part of the flight 
at those altitudes that is of more than 30 
minutes duration, for 10 percent of the 
passengers. 

(2) For flights at cabin pressure altitudes 
above'14,000 feet, up to and including 15,000 
feet, enough oxygen for that part of the flight 
at those altitudes for 30 percent of the 
passengers. 

(3) For flights at cabin pressure altitudes 
above 15,000 feet, enough oxygen for each 
passenger carried during the entire flight at 
those altitudes. 


$ 121.331 Supplemental oxygen 
requirements for pressurized cabin airplanes: 
Reciprocating engine powered airplanes. 

(a) When operating a reciprocating engine 
powered airplane pressurized cabin, each 
certificate holder shall equip the airplane to 
comply with paragraphs (b) through (d) of 
this section in the event of cabin 
pressurization failure. 

(b) For crewmembers. When operating at 
flight altitudes above 10,000 feet, the 
certificate holder shall provide enough 
oxygen for each crewmember for the entire 
flight at those altitudes and not less than a 
two-hour supply for each flight crewmember 
on flight deck duty. The required two hours 
supply is that quanity of oxygen necessary 
for a constant rate of descent from the 
airplane’s maximum.certificated operating 
altitude to 10,000 feet in ten minutes and 
followed by 110 minutes at 10,000 feet. The 
oxygen required by § 121.337 may be 
considered in determining the supplemental 
breathing supply required for flight 
crewmembers on flight deck duty in the event 
of cabin pressurization failure. 

(c) For passengers. When operating at 
flight altitudes above 8,000 feet, the 
certificate holder shall provide oxygen as 
follows: 


(1) When an airplane is not flown at a 
flight altitude above flight level 250, enough 
oxygen for 30 minutes for 10 percent of the 
passengers, if at any point along the route to 
be flown the airplane can safely descend to a 
flight altitude of 14,000 feet or less within four 
minutes, 

(2) If the airplane cannot descend to a flight 
altitude of 14,000 feet or less within four 
minutes, the following supply of oxygen must 
be provided: 

(i) For that part of the flight that is more 
than four minutes duration at flight altitudes 
above 15,000 feet, the supply required by 
§ 121.327(c)(3). 

(ii) For that part of the flight at flight 
altitudes above 14,000 feet, up to and 
including 15,000 feet, the supply required by 
§ 121.327(c){2). 

(iii) For flight at flight altitudes above 8,000 
feet up to and including 14,000 feet, enough 
oxygen for 30 minutes for 10 percent of the 
passengers. 

(3) When an airplane is flown at a flight 
altitude above flight level 250, enough oxygen 
for 30 minutes for 10 percent of the 
passengers for the entire flight (including 
emergency descent) above 8,000 feet, up to 
and including 14,000 feet, and to comply with 
§ 121.327(c) (2) and (3) for flight above 14,000 
feet. 

(d) For the purposes of this section it is 
assumed that the cabin pressurization failure 
occurs at a time during flight that is critical 
from the standpoint of oxygen need and that 
after the failure the airplane will descend, 
without exceeding its normal operating 
limitations, to flight altitudes allowing safe 
flight with respect to terrain clearance. 


§ 121.333 Supplemental oxygen for 
emergency descent and for first aid; turbine 
engine powered airplanes with pressurized 
cabins. ; 

(a) General. When operating a turbine 
engine engine powered airplane with a 
pressurized cabin, the certificate holder shall 
furnish oxygen and dispensing equipment to 
comply with paragraphs (b) through (e) of this 
section in the event of cabin pressurization 
failure. 

(b) Crewmembers. When operating at flight 
altitudes above 10,000 feet, the certificate 
holder shall supply enough oxygen to comply 
with § 121.329, but not less than a two-hour 
supply for each flight crewmember on flight 
deck duty. The required two hours supply is 
that quantity of oxygen necessary for a 
constant rate of descent from the airplane's 
maximum certificated operating altitude to 
10,000 feet in ten minutes and followed by 110 
minutes at 10,000 feet. The oxygen required in 
the event of cabin pressurization failure by 
§ 121.337 may be included in determining the 
supply required for flight crewmembers on 
flight deck duty. 

(c) Use of oxygen masks by flight 
crewmembers. (1) When operating at flight 
altitudes above flight level 250, each flight 
crewmember on flight deck duty must be 
provided with an oxygen mask so designed 
that it can be rapidly placed on his face from 
its ready position, properly secured, sealed, 
and supplying oxygen upon demand; and so 
designed that after being placed on the face it 
does not prevent immediate communication 
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between the flight crewmember and other 
crewmembers over the airplane 
intercommunication system. When it is not 
being used at flight altitudes above flight 
level 250, the oxygen mask must be kept in 
condition for ready use and located so as to 
be within the immediate reach of the flight 
crewmember while at his duty station. 

(2) When operating at flight altitudes above 
flight level 250, one pilot at the controls of the 
airplane shall at all times wear and use an 
oxygen mask secured, sealed, and supplying 
oxygen, except that the one pilot need not 
wear and use an oxygen mask while at or 
below flight level 410 if each flight 
crewmember on flight deck duty has a quick- 
donning type of oxygen mask that the 
certificate holder has shown can be placed 
on the face from its ready position, properly 
secured, sealed, and supplying oxygen upon 
demand, with one hand.and within five 
seconds. The certificate holder shail also 
show that the mask can be put on without 
disturbing eye glasses and without delaying 
the flight crewmember from proceeding with 
his assigned emergency duties. The oxygen 
mask after being put on must not prevent 
immediate communication between the flight 
crewmember and other crewmembers.over 
the airplane intercommunicaticn system. 

(3) Notwithstanding paragraph (c)(2) of this 
section, if for any reason at any time it is 
necessary for one pilot to leave his station at 
the controls of the airplane when operating at 
flight altitudes above flight level 250, the 
remaining pilot at the controls shall put on 
and use his oxygen mask until the other pilot 
has returned to his duty station. 

(4) Before the takeoff of a flight, each flight 
crewmember shall personally preflight his 
oxygen equipment to-insure that the oxygen 
mask is functioning, fitted properly, and 
connected to appropriate supply terminals, 
and that the oxygen supply and pressure are 
adequate for use. 

(d) Use of portable oxygen equipment by 
cabin attendants. Each attendant shall, 
during flight above flight level 250 flight 
altitude, carry portable oxygen equipment 
with at least a 15-minute supply of oxygen 
unless it is shown that enough portable 
oxygen units with masks or spare outlets and 
masks are distributed throughout the cabin to 
insure immediate availability of oxygen to 
each cabin attandant, regardless of his 
location at the time of cabin depressurization. 

(e) Passenger cabin occupants. When the 
airplane is operating at flight altitudes above 
10,000 feet, the following supply of oxygen 
must be provided for the use of passenger 
cabin occupants: 

(1) When an airplane certificated to 
operate at flight altitudes up to and including 
flight level 250, can at any point along the 
route to be flown, descend safely to a flight 
altitude of 14,000 feet or less within four 
minutes, oxygen must be available at the rate 
prescribed by § 121.335 for a 30-minute period 
for at least 10 percent of the passenger cabin 
occupants. 

(2) When an airplane is operated at flight 
altitudes up to and including flight level 250 
and cannot descend safely to a flight altitude 
of 14,000 feet within four minutes, or when an 
airplane is operated at flight atlitudes above 
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flight level 250, oxygen must be available at 
the rate prescribed by § 121.335 for not less 
than 10 percent of the passenger cabin 
occupants for the entire flight after cabin 
depressurization, at cabin pressure altitudes 
above 10,000 feet up to and including 14,000 
feet and, as applicable, to allow compliance 
with §121.329{c) (2) and (3), except that there 
must be not less than a 10-minute supply for 
the passenger cabin occupants. 

(3) For first-aid treatment of occupants who 
for physiological reasons might require 
undiluted oxygen following descent from 
cabin pressure altitudes above flight level 
250,-a supply of oxygen in accordance with 
the requirements of 14 CFR 25.1443(d) must 
be provided for two percent of the occupants 
for the entire flight after cabin 
depressurization at cabin pressure altitudes 
above 8,000 feet, but in no case to less than 
one person. An appropriate number of 
acceptable dispensing units, but in no case 
less than two, must be provided, with a 
means for the cabin attendants to use this 
supply. 

(f) Passenger briefing. Before flight is 
conducted above flight level 250, a 
crewmember shall instruct the passengers on 
the necessity of using oxygen in the event of 
cabin depressurization and shall point out to 
them the location and demonstrate the use of 
the oxygen-dispensing equipment. 


§ 121.335 Equipment standards. 


(a) Reciprocating engine powered 
airplanes. The oxygen apparatus, the 
minimum rates of oxygen flow, and the 
supply of oxygen necessary to comply with 
§ 121.327 must meet the standards established 
in section 4b.651 of the Civil Air Regulations 
as in effect on July 20, 1950, except that if the 
certificate holder shows full compliance with 
those standards to be impracticable, the 
Administrator may authorize any change in 
those standards that he finds will provide an 
equivalent level of safety. 

(b) Turbine engine powered airplanes. The 
oxygen apparatus, the minimum rate of 
oxygen flow, and the supply of oxygen 
necessary to comply with §§ 121.329 and 
121.333 must meet the standards established 
in section 4b.651 of the Civil Air Regulations 
as in effect on September 1, 1958, except that 
if the certificate holder shows full compliance 
with those standards to be impracticable, the 
Administrator may authorize any changes in 
those standards that he finds will provide an 
equivalent level of safety. 


§121.337 Protective breathing equipment for 
the flight crew. 


(a) Pressurized cabin airplanes. Each 
required flight crewmember on flight deck 
duty must have readily available at his 
station protective breathing equipment 
covering the eyes, nose, and mouth (or the 
nose and mouth if accessory equipment is 
provided to protect the eyes) to protect him 
from the effects of smoke or carbon dioxide 
or other harmful gases. There must be at least 
a 300-liter standard temperature and pressure 
dry supply of oxygen for each required flight 
crewmember on flight deck duty. (Standard 
temperature and pressure dry oxygen at 0° 
centigrade, 760 mm. Hg.) 

(b) Nonpressurized cabin airplanes: 
general. The requirements of paragraph (a) of 


this section apply to nonpressurized cabin 
airplanes if the Administrator finds that it is 
possible to obtain a dangerous concentration 
of smoke or carbon dioxide or other harmful 
gases in the flightcrew compartments in any 
attitude of flight that might occur when the 
airplane is flown in accordance with either 
normal or emergency procedures. 

(c) Nonpressurized cabin airplanes with 
built-in carbon dioxide fire extinguisher 
system in fuselage compartment. Each 
certificate holder operating as non- 
pressurized cabin airplane that has a built-in 
carbon dioxide fire extinguisher system in a 
fuselage compartment shall provide 
protective breathing equipment for the 
flightcrew, except where— 

(1) Not more than five pounds of carbon 
dioxide would be discharged into any 
compartment in accordance with established 
fire control procedures; or 

(2) The carbon dioxide concentration at 
each flightcrew station has been determined 
in accordance with 14 CFR 25.1197 and has 
been found to be less than three percent by 
volume (corrected to standard sea-level 
conditions). 


§121.339 Emergency equipment for 
extended over-water operations. 


(a) Except where the Administrator, by 
amending the operations specifications of the 
certificate holder, requires the carriage of all 
or any specific items of the equipment listed 
below for any overwater operation, or upon 
application of the certificate holder, the 
Administrator allows deviation for a 
particular extended overwater operation, no 
person may operate an airplane in extended 
overwater operations without having on the 
airplane the following equipment: 

(1) A life preserver equipped with an 
approved survivor locator light, for each 
occupant of the airplane. 

(2) Enough liferafts (each equipped with an 
approved survivor locator light) of a rated 
capacity and buoyancy to accommodate the 
occupants of the airplane. Unless excess rafts 
of enough capacity are provided, the 
buoyancy and seating capacity of the rafts 
must accommodate all occupants of the 
airplane in the event of a loss of one raft of 
the largest rated capacity. 

(3) At least one pyrotechnic signaling 
device for each life raft. 

(4) A survival type emergency locator 
transmitter that meets the applicable 
requirements of TSO-C91. Batteries used in 
this transmitter must be replaced (or 
recharged, if the battery is rechargeable) 
when the transmitter has been in use for 
more than 1 cumulative hour, and also when 
50 percent of their useful life (or for 
rechargeable batteries, 50 percent of their 
useful life of charge), as established by the 
transmitter manufacturer under TSO-C91, 
paragraph (g)(2) has expired. The new 
expiration date for the replacement (or 
recharged) battery must be legibly marked on 
the outside of the transmitter. The battery 
useful life (or useful life of charge) 
requirements of this paragraph do not apply 
to batteries (such as water-activated 
batteries) that are essentially unaffected 
during probable storage intervals. 

(b) The required life rafts, life preservers, 
and survival type emergency locator 
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transmitter must be easily accessible in the 
event of a ditching without appreciable time 
for preparatory procedures. This equipment 
must be installed in conspicuously marked, 
approved locations. 

(c) A survival kit, appropriately equipped 
for the route to be flown, must be attached to 
each required life raft. 


§ 121.340 Emergency flotation means. 

(a) Except as provided in paragraph (b) of 
this section, no person may operate a large 
airplane in any overwater operation unless it 
is equipped with life preservers in 
accordance with § 121.339(a)(1), or with an 
approved flotation means for each occupant. 
This means must be within easy reach of 
each seated occupant and must be readily 
removable from the airplane. 

(b) Upon application by the air carrier or 
commercial operator, the Administrator may 
approve the operation of an airplane over 
water without the life preservers or flotation 
means required by paragraph (a) of this 
section, if the air carrier or commercial 
operator shows that the water over which the 
airplane is to be operated is not of such size 
and depth that life preservers or flotation 
means would be required for the survival of 
its occupants in the event the flight 
terminates in that water. 


§ 121.341 Equipment for operations in icing 
conditions. 


(a) Unless an airplane is certificated under 
the transport category airworthiness 
requirements relating to ice protection, no 
person may operate an airplane in icing 
conditions unless it is equipped with means 
for the prevention or removal of ice on 
windshields, wings, empennage, propellers, 
and other parts of the airplane where ice 
formation with adversely affect the safety of 
the airplane. 

(b) No person may operate an airplane in 
icing conditions at night unless means are 
provided for illuminating or otherwise 
determining the formation of ice on the parts 
of the wings that are critical from the 
standpoint of ice accumulation. Any 
illuminating that is used must be of a type 
that will not cause glare or reflection that 
would handicap crewmembers in the 
performance of their duties. 


§ 121.342 Pilot heat indication systems. 

(a) Except as provided in paragraph (b) of 
this section, no person may operate a 
transport category airplane equipped with a 
flight instrument pitot heating system unless 
the airplane is also equipped with an 
operable pitot heat indication system that 
complies with 14 CFR 25.1326 in effect on 
April 12, 1978. 

(b) Reserved. 


§ 121.343 Flight recorders. 


(a) No person may operate a large airplane 
that is certificated for operations above 
25,000 feet altitude or is turbine engine 
powered, unless it is equipped with one or 
more approved flight recorders that record 
data from which the following information 
may be determined within the ranges, 
accuracies, and recording intervals specified 
in Appendix B— 
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(1) Time, altitude, airspeed, vertical 
accerlation, and heading; and 

(2) For airplanes having an original type 
certificate issued after September 30, 1969, 
pitch attitude, roll attitude, sideslip angle or 
lateral acceleration, pitch trim position, 
control column or pitch control surface 
position, control wheel or lateral control 
surface position, rudder pedal or yaw control 
surface position, thrust of each engine, 
position of each thrust reverser, trailing edge 
flap or cockpit flap control position, and 
leading edge flap or cockpit flap control 
position. 

(b) Whenever a flight recorder required by 
this section is installed, it must be operated 
continuously from the instant the airplane 
begins the takeoff roll until it has completed 
the landing roll at an airport. 

(c) Except as provided in paragraph (d) of 
this section, and except for recorded data 
erased as authorized in this paragraph, each 
certificate holder shall keep the recorded 
data prescribed in paragraph (a) of this 
section until the airplane has been operated 
for at least 25 hours of the operating time 
specified in § 121.359(a). A total of 1 hour of 
recorded data may be erased for the purpose 
of testing the flight recorder or the flight 
recorder system. Any erasure made in 
accordance with this paragraph must be of 
the oldest recorded data accumulated at the 
time of testing. Except as provided in 
paragraph (d) of this section, no record need 
be kept more than 60 days. 

(d) In the event of an accident or 
occurrence that requires immediate 
notification of the National Tranportation 
Safety Board under Part 830 of its regulations 
and that results in termination of the flight, 
the certificate holder shall remove the 
recording media from the airplane and keep 
the recorded data required by paragraph (a) 
of this section for at least 60 days and for a 
longer period upon the request of the Board 
or the Administrator. 

(e) Each flight recorder required by this 
section must be installed in accordance with 
the requirements of 14 CFR 25.1459 in effect 
on August 31, 1977. The correlation required 
by paragraph (c) of 14 CFR 25.1459 need be 
established only on one airplane of any group 
of airplanes— 

(1) That are of the same type; 

(2) On which the model flight recorder and 
its installation are the same; and 

(3) On which there is no difference in type 
design with respect to the installation of 
those first pilot's instruments associated with 
the flight recorder. The most recent 
instrument calibration, including the 
recording medium from which this calibration 
is derived, and the recorder correlation, must 
be retained by each certificate holder. 

(f) Each flight recorder required by this 
section that records the data specified in 
paragraph (a)(1) of this section must have an 
approved device to assist in locating that 
recorder under water. 

(g) Each flight recorder required by this 
section must record data from which the time 
of each radio transmission either to or from 
ATC can be determined. 


§121.345 Radio equipment. 


(a) No person may operate an airplane 
unless it is equipped with radio equipment 


required for the kind of operation being 
conducted. 

(b) Where two independent (separate and 
complete) radio systems are required by 
§§ 121.347 and 121.349, each system must 
have an independent antenna installed 
except that, where rigidly supported nonwire 
antennas or other antenna installations of 
equivalent reliability are used, only one 
antenna is required. 

(c) ATC transponder equipment must meet 
the performance and environmental 
requirements of any class of TSO-C74b, or 
class 1A or class 1B of TSO-C74c, as 
appropriate, except that the Administrator 
may approve the use of TSO-C74 or TSO- 
C74a equipment, if the applicant submits data 
showing that such equipment meets the 
minimum performance standards of class 1A 
or class 1B of TSO-C74c and the 
environmental conditions of the TSO under 
which it was manufactured. 


§121.347 Radio equipment for operations 
under VFR over routes navigated by pilotage. 


(a) No person may operate an aiplane 
under VFR over routes that can be navigated 
by pilotage, unless it is equipped with the 
radio equipment necessary under normal 
operating conditions to fulfill the following: 

(1) Communicate with at least one 
appropriate ground station from any point on 
the route. 

(2) Communicate with appropriate traffic 
control facilities from any point in the control 
zone within which flights are intended. 

(3) Receive meteorological information 
from any point en route by either of two 
independent systems. One of the means 
provided to comply with this subparagraph 
may be used to comply with paragraphs (a) 
(1) and (2) of this section. 

(b) No person may operate an airplane at 
night under VFR over routes than can be 
navigated by pilotage unless that airplane is 
equipped with the radio equipment necessary 
under normal operating conditions to fulfill 
the functions specified in paragraph (a) of 
this section and to receive radio navigational 
signals applicable to the route flown, except 
that a marker beacon receiver or ILS receiver 
is not required. 


§ 121.349. Radio equipment for operations 
under VFR over routes not navigated by 
pilotage or for operations under IFR or over- 
the-top. 

(a) No person may operate an airplane 
under VFR over routes that cannot be 
navigated by pilotage or for operations 
conducted under IFR or over-the-top, unless 
the airplane is necessary under normal 
operating conditions to fulfill the functions 
specified in § 121.347(a) and to receive 
satisfactorily by either of two independent 
systems radio navigational signals from all 
primary en route and approach navigational 
facilities intended to be used. However, only 
one marker beacon receiver providing visual 
and aural signals and one ILS receiver need 
be provided. Equipment provided to receive 
signals en route may be used to receive 
signals on approach. If it is capable of 
receiving both signals. 

(b) In the case of operation over routes on 
which navigation is based on low frequency 
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radio range or automatic direction finding, 
only one low frequency radio range or ADF 
receiver need be installed if the airplane is 
equipped with two VOR receivers, and VOR 
navigational aids are so located and the 
airplane is so fueled that, in the case of 
failure of the low frequency radio range 
receiver or ADF receiver, the flight may 
proceed safely to a suitable airport, by means 
of VOR aids, and complete an instrument 
approach by use of the remaining airplane 
radio system. 

(c) Whenever VOR navigational receivers 
are required by paragraph (a) or (b) of this 
section, at least one approved distance 
measuring equipment unit (DME) capable of 
receiving and indicating distance information 
from VORTAC facilities must be installed on 
each airplane when operated in the 50 states 
and the District of Columbia. 

(1) Turbine engine powered aircraft: Within 
Alaska—March 31, 1968; within Hawaii— 
April 30, 1967. 

(2) Pressurized reciprocating engine 
powered airplanes: Within Alaska— 
September 30, 1968; within Hawaii— 
December 31, 1967. 

(3) Other large airplanes: Within Alaska— 
March 31, 1969; within Hawaii—April 30, 
1968. 

(d) If the distance measuring equipment 
(DME) becomes inoperative en route, the 
pilot shall notify ATC of that failure as soon 
as it occurs. 


§ 121.351 Radio equipment for extended 
overwater operations and for certain other 
operations. 


(a) No person may conduct an extended 
overwater operation unless the airplane is 
equipped with the radio equipment necessary 
to comply with § 121.349 and an independent 
system that complies with § 121.347(a)(1). 

(b) No flag or supplemental air carrier or 
commercial operator may conduct an 
operation without the equipment specified in 
paragraph (a) of this section, if the 
Administrator finds that equipment to be 
necessary for search and rescue operations 
because of the nature of the terrain to be 
flown over. 


§ 121.353 Emergency equipment for 
operations over uninhabited terrain areas: 
flag and supplemental air carriers and 
commercial operators. 


Unless it has the following equipment, no 
flag or supplemental air carrier or commercial 
operator may conduct an operation over an 
uninhabited area or any other area that (in its 
operations specifications) the Administrator 
specifies requires equipment for search and 
rescue in case of an emergency: 

{a) Suitable pryrotechnic signaling devices. 

(b) A survival type emergency locator 
transmitter that meets the applicable 
requirements of TSO-C91. Batteries used in 
this transmitter must be replaced (or 
recharged, if the battery is rechargeable) 
when the transmitter has been in use for 
more than 1 cumulative hour, and also when 
50 percent of their useful life (or for 
rechargeable batteries, 50 percent of their 
useful life of charge), as established by the 
transmitter manufacturer under TSO-C91, 
paragraph (g)(2) has expired. The new 
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expiration date for the replacement (or 
recharged) battery must be legibly marked on 
the outside of the transmitter. The battery 

. useful life (or useful life of charge) 
requirements of this paragraph do not apply 
to batteries (such as water-activated 
batteries) that are essentially unaffected 
during probable storage intervals. 

{c) Enough survival kits, appropriately 

equipped for the route to be flown for the 
number of occupants of the airplane. 


§121.355 Equipment for operations on which 
specialized means of navigation are used. 


(a} No certificate holder may conduct an 
»peration— 

(1) Using Doppler Radar or an Inertial 
Navigation System outside the 48 contiguous 
States and the District of Columbia, unless 
such systems have been approved in 
accordance with Appendix G; or 

(2) Using Doppler Radar or an Inertial 
Navigation System within the 48 contiguous 
States and the District of Columbia, or any 
other specialized means of navigation, unless 
it shows that an adequate airborne system is 
provided for the specialized navigation 
authorized for the particular operation. 

(b} Notwithstanding paragraph (a) of this 
section, Doppler Radar and Inertial 
Navigation Systems, and the training 
programs, maintenance programs, relevant 
operations manual material, and minimum 
equipment lists prepared in accordance 
therewith, approved before April 29, 1972, are 

t required to be approved in accordance 
with that paragraph. 


$121.357 Airborne weather radar equipment 
requirements. 

(a) No person may operate any airplane 
certificated under the transport category 
rules (except C-46 type airplanes), unless 
approved airborne weather radar equipment 
has been installed in the airplane 

(b} [Reserved] 

{c} Each person operating a transport 
category airplane required to have approved 
airborne weather radar equipment installed 
shall, when using it under 14 CFR Part 120,) 
operate it in accordance with the following: 

(1) Dispatch. No person may dispatch an 
airplane {or begin the flight of an airplane in 
the case of an air carrier or commercial 
»perator that does not use a dispatch system) 
under IFR or night VFR conditions when 
current weather reports indicate that 
thunderstorms, or other potentially hazardous 
weather conditions that can be detected with 
airborne weather radar, may oe be 
——— along the route to be flown, unless 

the airborne weather radar equipment is in 
vatidliasteny operating condition. 

(2) If the airborne weather radar becomes 
inoperative en route, the airplane must be 
operated in accordance with the approved 
nstructions and procedures specified in the 
»perations manual for such an event. 

{d} This section does not supply to 
airplanes used solely within the State of 
Hawaii or within the State of Alaska and that 
part of Canada west of longitude 130 degrees 
W, between latitude 70 degrees N, and 
latitude 53 degrees N, or during any training, 
test, or ferry flight. 

(e) Notwithstanding any other provision of 
14 CFR Chapter I, an alternate electrical 


power supply is not required for airborne 
weather radar equipment, 


§ 121.359 Cockpit voice recorders. 


(a) No certificate holder may operate a 
large turbine engine powered airplane or a 
large pressurized airplane with four 
reciprocating engines unless an approved 
cockpit voice recorder is installed in that 
airplane and is operated continuously from 
the start of the use of the checklist (before 
starting engines for the purpose of flight), to 
completion of the final checklist at the 
termination of the flight. 

(b) Reserved 

(c) The cockpit voice recorder required by 
this section must meet the following 
application standards: 

(1) The requirements of 14 CFR Part 25 in 
effect on August 31, 1977. 

(2) Each recorder container must— 

(i) Be either bright orange or bright yellow; 

{ii} Have reflective tape affixed to the 
external surface to facilitate its location 
under water; and 

(iii) Have an approved underwater locating 
device on or adjacent to the container which 
is secured in such a manner that they are not 
likely to be separated during crash impact, 
unless the cockpit voice recorder, and the 
flight ponents required by § 121.343, are 
installed adjacent to each other in such a 
manner r that they are not likely to be 
separated during crash impact. 

(d) in complying with this section, an 
approved cockpit voice recorder having an 
erasure feature may be used, so that at any 
time during the operation of a recorder, 
information recorded more than 30 minutes 
earlier may be erased or otherwise 
obliterated. 

(e) In the event of an accident or 
occurrence requiring immediate notification 
of the National Transportation Safety Board 
under Part 830 of its regulations, which 
result the termination of the flight, the 
certi e holder shall keep the recorded 
information for at least 60 days or, if 
requested by the Administrator or the Board, 
for a longer period. Information obtained 

e record is used to assist in 
g the cause of accidents or 
s in connection with investigations 
under Part 830. The Administrator does not 
use the record in any civil penalty or 
certificate action. 


§ 121.360 Ground proximity waruing-glide 
slope deviation alerting system. 

{a} Reserved. 

(b) Reserved. 

(c) For the ground proximity warning 
system required by 14 CFR 120.49, the 
Airplane Flight Manual shall contain— 

(1) Appropriate procedures for— 

(i) The use of the equipment; 

(ii) Proper flightcrew action with respect to 
the equipment; 

(iii) Deactivation for planned abnormal and 
emergency conditions; 

(iv) Inhibition of Mode 4 warnings based 
on flaps being in other than the landing 
configuration if the system incorporates a 
Mode 4 flap warning inhibition control; and 

(2) An outline of all input sources that must 
be operating. 


(d) No person may deactivate a ground 
proximity warning system required by 14 CFR 
120.49 except in accordance with the 
procedures contained in the Airplane Flight 
Manual. 

(e) Whenever a ground proximity warning 
system required by 14 CFR 120.49 is 
deactivated, an entry shall be made in the 
airplane maintenance record that includes 
the date and time of deactivation. 

(f}) No person may operate a large turbine- 
powered airplane unless it is equipped with a 
ground proximity warning-glide slope 
deviation alerting system that meets the 
performance and environmental standards 
contained in TSO-C92a, or TSO-C92b or 
incorporates TSO-approved ground proximity 
warning-glide slope deviation alerting 
equipment. 

(g) Reserved. 

(h) Reserved 

(i) No person may operate a turbojet 
powered airplane equipped with a system 
required by paragraph (f) of this section, that 
incorporates equipment that meets the 
performance and environmental standards of 
TSO-C92b or is approved under that TSO, 
using other than Warning Envelopes 1 or 3 for 
Warning Modes 1 and 4. 


Maintenance, Preventive Maintenance, and 
Alterations 
§ 121.361 

(a) Except as provided by paragraph (b) of 
this section, §§ 121.361 through 121.380a 
prescribe requirements for maintenance, 
preventive maintenance, and alterations for 
all certificate holders. 

(b) The Administrator may amend a 
certificate holder's operations specifications 
to permit deviation from those provisions of 
§§ 121.361 through 121.380a that would 
prevent the return to service and use of 
airframe components, powerplants, 
appliances, and spare parts thereof because 
those items have been maintained, altered, or 
inspected by persons employed outside the 
United States who do not hold U.S. airman 
certificates. Each certificate holder who uses 
parts under th 2viation must provide for 
surveillance of fac s and practices to 
assure that all work performed on these parts 

shed in accordance with the 
3 manual, 


Applicability. 


§ 121.363 


(a) Each certific: 
responsible for— 

(1) The airworthiness of its aircraft, 
inc -" ting airframes, aircraft engines, 

; ces, and parts thereof; and 
ce of the maintenance, 
nce, and alteration of its 

frames, aircraft engines, 

, emergency equipment, 
and parts thereof, in accordance with its 
manual and the regulations of 14 CFR 
Chapter I. 

(b) A certificate holder may make 
arrangements with another person for the 
performance of any maintenance, preventive 
maintenance, or alterations, However, this 
does not relieve the certificate holder of the 
responsibility specified in paragraph (a) of 
this section 


Responsibility for airworthiness. 
ate holder is primarily 


2 ) The per 
preventive mai 

ircr raft, including 1g 
sripalineh, applianc 
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§121.365 Maintenance, preventive 
maintenance, and alteration organization. 


(a) Each certificate holder that performs 
any of its maintenance (other than required 
inspections), preventive maintenance, or 
aiterations, and each person with whom it 
arranges for the performance of that ‘work 
must have an organization adequate to 
perform the work. 

(b) Each certificate holder that performs 
any inspections required by its manual in 
accordance with § 121.369({b)(2) or (3) 
(referred to as “required inspections’) and 
each person with whom it arranges for the 
performance of that work must have an 
organization adequate to perform that work. 

(c) Each person performing required 
inspections in addition to other maintenance, 
preventive maintenance, or alterations, shall 
organize the performance of those functions 
so as to separate the required inspection 
functions from the other maintenance, 
preventive maintenance, and alteration 
functions. The separation shall be below the 
level of administrative control at which 
overall responsibility for the required 
inspection functions and other maintenance, 
preventive maintenance, and alteration 
functions are exercised. 


§ 121.367 Maintenance, preventive 
maintenance, and alterations programs. 


Each certificate holder shall have an 
inspection program and a program covering 
other maintenance, preventive maintenance, 
and alterations that ensures that— 

(a) Maintenance, preventive maintenance, 
and alterations performed by it, or by other 
persons, are performed in accordance with 
the certificate holder’s manual; 

(b) Competent personnel and adequate 
facilities and equipment are provided for the 
proper performance of maintenance, 
preventive maintenance, and alterations; and 

(c) Each aircraft released to service is 
airworthy and has been properly maintained 
for operation under 14 CFR Part 120. 


§ 121.369 Manual requirements. 


(a) The certificate holder shall put in its 
manual a chart or description of the 
certificate holder's organization required by 
§ 121.365 and a list of persons with whom it 
has arranged for the performance of any of its 
required inspections, other maintenance, 
preventive maintenance, or alterations, 
including a general description of that work. 

(b) The certificate holder's manual must 
contain the programs required by § 121.367 
that must be followed in performing 
maintenance, preventive maintenance, and 
alterations of that certificate holder's 
airplanes, including airframes, aircraft 
engines, propellers, appliances, emergency 
equipment, and parts thereof, and must 
include at least the following: 

(1) The method of performing routine and 
nonroutine maintenance (other than required 
inspections), preventive maintenance, and 
alterations. 

(2) A designation of the items of 
maintenance and alteration that must be 
inspected (required inspections), including at 
least those that could result in a failure, 
malfunction, or defect endangering the safe 
operation of the aircraft, if not performed 


properly or if improper parts or materials are 
used. 

(3) The method of performing required 
inspections and a designation by 
occupational title of personnel authorized to 
perform each required inspection. 

(4) Procedures for the reinspection of work 
performed pursuant to previous required 
inspection findings (“buyback procedures”). 

(5) Procedures, standards, and limits 
necessary for required inspections and 
acceptance or rejection of the items required 
to be inspected and for periodic inspection 
and calibration of precision tools, measuring 
devices, and test equipment. 

(6) Procedures to ensure that all required 
inspections are performed. 

(7) Instructions to prevent any person who 
performs any item of work from performing 
any required inspection of that work. 

(8) Instructions and procedures to prevent 
any decision of an inspector, regarding any 
required inspection from being 
countermanded by persons other than 
supervisory personnel of the inspection unit, 
or a person at that level of administrative 
control that has overall responsibility for the 
management of both the required inspection 
functions and the other maintenance, 
preventive maintenance, and alterations 
functions. 

(9) Procedures to ensure that required 
inspections, other maintenance, preventive 
maintenance, and alterations that are not 
completed as a result of shift changes or 
similar work interruptions are properly 
completed before the aircraft is released to 
service. 

(c) The certificate holder must set forth in 
its manual a suitable system (which may 
include a coded system) that provides for 
preservation and retrieval of information in a 
manner acceptable to the Administrator and 
that provides— 

(1} A description (or reference to data 
acceptable to the Administrator) of the work 
performed; 

(2) The name of the person performing the 
work if the work is performed by a person 
outside the organization of the certificate 
holder; and 

(3) The name or other positive 
identification of the individual approving the 
work. 


§ 121.371 Required inspection personnel. 


(a) No person may use any person to 
perform required inspections unless the 
person performing the inspection is 
appropriately certificated, properly trained, 
qualified, and authorized to do so. 

(b) No person may allow any person to 
perform a required inspection unless, at that 
time, the person performing that inspection is 
under the supervision and control of an 
inspection unit. 

(c) No person may perform a required 
inspection if he performed the item of work 
required to be inspected. 

(d) Each certificated holder shall maintain, 
or shall determine that each person with 
whom it arranges to perform its required 
inspections maintains, a current listing of 
persons who have been trained, qualified, 
and authorized to conduct required 
inspections. The persons must be identified 
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by name, occupational title, and the 
inspections that they are authorized to 
perform. The certificated holder {or person 
with whom it arranges to perform its required 
inspections) shall give written information to 
each person so authorized describing the 
extent of his responsibilities, authorities, and 
inspectional limitations. The list shall be 
made available for inspection by the 
Administrator upon request. 


§ 121.373 Continuing analysis and 
surveillance. - 


(a) Each certificate holder shall establish 
and maintain a system for the continuing 
analysis and surveillance of the performance 
and ‘effectiveness of its inspection program 
and the program covering other maintenance, 
preventive maintenance, and alterations and 
for the correction of any deficiency in those 
programs, regardless of whether those 
programs are carried out by the certificate 
holder or by another person. 

(b) Whenever the Administrator finds that 
either or both of the programs described in 
paragraph (a) of this section does not contain 
adequate procedures and standards to meet 
the requirements of 14 CFR Part 120, the 
certificate holder shall, after notification by 
the Administrator, make any changes in 
those programs that are necessary to meet 
those requirements. 

(c) A certificate holder may petition the 
Administrator to reconsider the notice to 
make a change in a program. The petition 
must be filed with the FAA Air Carrier 
District Office charged with the overall 
inspection of the certificate holder's 
operations within 30 days after the certificate 
holder receives the notice. Except in the case 
of an emergency requiring immediate action 
in the interest of safety, the filing of the 
petition stays the notice pending a decision 
by the Administrator. 


§ 121.375 Maintenance and preventive 
maintenance training program. 


Each certificate holder or person 
performing maintenance or preventive 
maintenance functions for it shall have a 
training program to ensure that each person 
(including inspection personnel) who 
determines the adequacy of work done is 
fully informed about procedures and 
techniques and new equipment in use and is 
competent to perform his duties. 


§121.378 Certificate requirements. 


(a) Except for maintenance, preventive 
maintenance, alterations, and required 
inspections performed by repair stations 
certificated under the provisions of 14 CFR 
Part 145 Subpart C, each person who is 
directly in charge of maintenance, preventive 
maintenance, or alteration, and each person 
performing required inspections must hold an 
appropriate airman certificate. 

(b) For the purposes of this section, a 
person “directly in charge” is each person 
assigned to a position in which he is 
responsible for the work of a shop or station 
that performs maintenance, preventive 
maintenance, alterations, or other functions 
affecting aircraft airworthiness. A person 
who is “directly in charge” need not 
physically observe and direct each worker 
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constantly but must be available for 
consultation and decision on matters 
requiring instruction or decision from higher 
authority than that of the persons performing 
the work. 


§121.379 Authority to perform and approve 
maintenance, preventive maintenance, and 
alterations. 


(a) A certificate holder may perform, or it 
may make arrangements with other persons 
to perform, maintenance, preventive 
maintenance, and alterations as provided in 
its continuous airworthiness maintenance 
program and its maintenance manual. In 
addition, a certificate holder may perform 
these functions for another certificate holder 
as provided in the continuous airworthiness 
maintenance program and maintenance 
manual of the other certificate holder. 

(b) A certificate holder may approve any 
aircraft, airframe, aircraft engine, propeller, 
or appliance for return to service after 
maintenance, preventive maintenance, or 
alterations that are performed under 
paragraph (a) of this section. However, in the 
case of a major repair or major alteration, the 
work must have been done in accordance 
with technical data approved by the 
Administrator. 


$121.380 Maintenance recording 
requirements. 


(a) Each certificate holder shall keep (using 
the system specified in the manual required 
in §121.369) the following records for the 
periods specified in paragraph (b) of this 
section: 

(1) All the records necessary to show that 
all requirements for the issuance of an 
airworthiness release under § 121.709 have 
been met. 

(2) Records containing the following 
information: 

(i} The total time in service of the airframe 
(ii) The current status of life-limited parts 
of each airframe, engine, propeller, rotor, and 

appliance. 

{iii} The time since last overhaul of all 
items installed on the aircraft which are 
required to be overhauled on a specified time 
basis. 

{iv} The identification of the current 
inspection status of the aircraft, including the 
times since the last inspections required by 
the inspection program under which the 
aircraft and its appliances are maintained 

(v} The current status of applicable 
airworthiness directives, including the 
method of compliance. 

(vi) A list of current major alterations to 
each airframe, engine, propeller, rotor, and 
appliance. 

(b} Each certificate holder shall retain the 
records required to be kept by this section for 
the following periods: 

(1) Except for the records of the last 
complete overhaul of each airframe, engine 
propeller, rotor, and appliance, the records 
specified in paragraph (a)(1) of this section 
shall be retained until the work is repeated or 
superseded by other work or for 1 year after 
the work is performed. 

(2) The records of the last complete 
overhaul of each airframe, engine, propeller, 
rotor, and appliance shall be retained until 


the work is superseded by work of equivalent 
scope and detail. 

(3) The records specified in paragraph 
(a)(2} of this section shall be retained and 
transferred with the aircraft at the time the 
aircraft is sold. 

(c) The certificate holder shall make all 
maintenance records required to be kept by 
this section available for inspection by the 
Administrator or any authorized 
representative of the National Transportation 
Safety Board (NTSB). 


§121.388a Transfer of maintenance records. 


Each certificate holder who sells a U.S. 
registered aircraft shall transfer to the 
purchaser, at the time of sale, the following 
records of that aircraft, in plain language 
form or in coded form at the election of the 
purchaser, if the coded form provides for the 
preservation and retrieval of information in a 
manner acceptable to the Administrator: 

(a) The record specified in § 121.380(a)(2). 
(b) The records specified in § 121.380{a)(1) 
which are not included in the records covered 

by paragraph (a) of this section, except that 
the purchaser may permit the seller to keep 
physical custody of such records. However, 
custody of records in the seller does not 
relieve the purchaser of his responsibility 
under § 121.380{c) to make the records 
available for inspection by the Administrator 
or any authorized representative of the 
National Transportation Safety Board 
(NTSB). 


Airman and Crewmember Requirements 


§121.383 Airman: Limitations on use of 
services. 


(a) No certificate holder may use any 
person as an airman nor may any person 
serve as an airman unless that person— 

(1) Holds an appropriate current airman 
certificate issued by the FAA: 

(2) Has any required appropriate current 
airman and medical certificates in his 
possession while engaged in operations 
under 14 CFR Part 120; and 

(3) Is otherwise qualified for the operation 
for which he is to be used. 


§ 121.385 Composition of flightcrew. 


(a) No certificate holder may operate an 
airplane with less than the minimum 
flightcrew in the airworthiness certificate or 
the airplane Flight Manual approved for that 
type airplane and required by 14 CFR Part 
120 for the kind of operation being conducted. 

{b) In any case in which 14 CFR Part 120 
requires the performance of two or more 
functions for which an airman certificate is 
necessary, that requirement is not satisfied 
by the performance of multiple functions at 
the same time by one airman. 

(c) The following minimum pilot crews 
apply: 

(1) Domestic air carriers. If a domestic air 
carrier is authorized to operate under IFR, or 
if it operates large aircraft, the minimum pilot 
crew is two pilots and the air carrier shall 
designate one pilot as pilot in command and 
the other second in command. 

(2) Flag air carriers. If a flag air carrier is 
authorized to operate under IFR, or if it 
operates large aircraft, the minimum pilot 
crew is two pilots. 
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(3) Supplemental air carriers and 
Commercial operators. If a supplemental air 
carrier or commercial operator is authorized 
to operate helicopters under IFR, or if it 
operates large aircraft, the minimum pilot 
crew is two pilots and the supplemental air 
carrier or commercial operator shall 
designate one pilot as pilot in command and 
the other second in command. 

(d) On each flight requiring a flight 
engineer at least one flight crewmember, 
other than the flight engineer, must be 
qualified to provide emergency performance 
of the flight engineer's functions for the safe 
completion of the flight if the flight engineer 
becomes ill or is otherwise incapacitated. A 
pilot need not hold a flight engineer's 
certificate to perform the flight engineer's 
functions in such a situation. 


§ 121.387 Flight engineer. 


No certificate holder may operate an 
airplane for which a type certificate was 
issued before January 2, 1964, having a 
maximum certificated takeoff weight of more 
than 80,000 pounds without a flight 
crewmember holding a current flight engineer 
certificate. For each airplane type certificated 
after January 1, 1964, the requirement for a 
flight engineer is determined under the type 
certification requirements of 14 CFR 25.1523. 


§ 121.389 Flight navigator and specialized 
navigation equipment. 

(a) No certificate holder may operate an 
airplane outside the 48 contiguous States and 
the District of Columbia, when its position 
cannot be reliably fixed for a period of more 
than 1 hour, without— 

(1) A flight crewmember who holds a 
current flight navigator certificate; or 

(2) Specialized means of navigation 
approved in accordance with § 121.355 which 
enables a reliable determination to be made 
of the position of the airplane by each pilot 
seated at his duty station. 

(b) Notwithstanding paragraph (a) of this 
section, the Administrator may also require a 
flight navigator or special navigation 
equipment, or both, when specialized means 
of navigation are necessary for 1 hour or less. 
In making this determination, the 
Administrator considers— 

(1) The speed of the airplane; 

(2) Normal weather conditions en route; 

(3) Extent of air traffic control; 

(4) Traffic congestion; 

(5) Area of navigational radio coverage at 
destination; 

(6) Fuel requirements; 

(7) Fuel available for return to point of 
departure or alternates; 

(8) Predication of flight upon operation 
beyond the point of no return; and 

(9) Any other factors he determines are 
relevant in the interest of safety. 

(c) Operations where a flight navigator or 
special navigation equipment, or both, are 
required are specified in the operations 
specifications of the air carrier or commercial 
operator 


§121.391 Flight attendants. 


(a) Each certificate holder shall provide at 
least the following flight attendants on each 
passenger-carrying airplane used: 
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(1) For airplanes having a seating capacity 
of more than nine but less than 51 
passengers—one flight attendant. 

(2) For airplanes having a seating capacity 
of more than 50 but less than 101 
passengers—two flight attendants. 

(3) For airplanes having a seating capacity 
of more than 100 passengers—two flight 
attendants plus one additional fight attendant 
for each unit (or part of a unit) of 50 
passenger seats above a seating capacity of 
100 passengers. 

(b) If, in conducting the emergency 
evacuation demonstration required under 
§ 121.291 (a) or (b), the certificate holder used 
more flight attendants than is required under 
paragraph (a) of this section for the maximum 
seating capacity of the airplane used in the 
demonstration, he may not, thereafter, take 
off that airplane— 

(1) In its maximum seating capacity 
configuration with fewer flight attendants 
than the number used during the emergency 
evacuation demonstration; or 

(2) In any reduced seating capacity 
configuration with fewer flight attendants 
than the number required by paragraph (a) of 
this section for that seating capacity plus the 
number of flight attendants used during the 
emergency evacuation demonstration that 
were in excess of those required under 
paragraph (a) of this section. 

(c) The number of flight attendants 
approved under paragraphs (a) and (b) of this 
section are set forth in the certificate holder's 
operations specifications. 

(d) During takeoff and landing, flight 
attendants required by this section shall be 
located as near as practicable to required 
floor level exits and shall be uniformly 
distributed throughout the airplane in order 
to provide the most effective egress of 
passengers in event of an emergency 
evacuation. During taxi, flight attendants 
required by this section must remain at their 
duty stations with safety belts and shoulder 
harnesses fastened except to perform duties 
related to the safety of the airplane and its 
occupants. 

(e) At stops where passengers remain on 
board the aircraft and proceed on that 
aircraft to another destination, each 
certificate holder shall provide and maintain 
on board the aircraft during that stop at least 
one-half (rounded to the next lower figure in 
the case of a fraction) of the flight attendants 
as provided in paragraph (a) of this section or 
the same number of other personnel qualified 
in the emergency evacuation procedures for 
that aircraft as required in § 121.417 provided 
those personnel are identified to the 
passengers, but never fewer than one such 
person. These persons shall be uniformly 
distributed throughout the airplane to provide 
the most effective egress of passengers in the 
event of an emergency evacuation. Should 
there be only one flight attendant on board 
the aircraft, that person will be located in 
accordance with the airline's FAA-approved 
operating procedures. During such stops 
when the flight attendant complement is 
fewer than required by § 121.391(a), the 
certificate holder must ensure that the 
aircraft engines are shut down and at least 
one floor-level exist on that aircraft remains 
open during the stop and that such exit 
provides for the deplaning of passengers. 


§121.395 Aircraft dispatcher: Domestic and 
flag air carriers. 

Each domestic and flag air carrier shall 
provide enough qualified aircraft dispatchers 
at each dispatch center to ensure proper 
operational control of each flight. 


§121.397 Emergency and emergency 
evacuation duties. 


(a) Each certificate holder shall, for each 
type and model of airplane, assigned to each 
category of required crewmember, as 
appropriate, the necessary functions to be 
performed in an emergency or a situation 
requiring emergency evacuation. The 
certificate holder shall show those functions 
are realistic, can be practically accomplished, 
and will meet any reasonably anticipated 
emergency including the possible 
incapacitation of individual crewmembers or 
their inability to reach the passenger cabin 
because of shifting cargo in combination 
cargo-passenger airplanes. 

(b) The certificate holder shall describe in 
its manual the functions of each category of 
required crewmembers under paragraph (a) 
of this section. 


Training Program 
§121.400 Applicability and terms used. 


(a) Sections 121.400 through 121.427 
prescribe the requirements applicable to each 
certificate holder for establishing and 
maintaining a training program for 
crewmembers, aircraft dispatchers, and other 
operations personnel, and for the approval 
and use of training devices in the conduct of 
the program. 

(b) For the purpose of §§ 121.400 through 
121.427, airplane groups are as follows: 

(1) Group I. Propeller driven, including— 

(i) Reciprocating powered; and 

(ii) Turbopropeller powered. 

(2) Group II. Turbojet powered. 

(c) For the purpose of §§ 121.400 through 
121.427, the following terms and definitions 
apply: 

(1) Jnitial training. The training required for 
crewmembers and dispatchers who have not 
qualified and served in the same capacity on 
another airplane of the same group. 

(2) Transition training. The training 
required for crewmembers and dispatchers 
who have qualified and served in the same 
capacity on another airplane of the same 
group. 

(3) Upgrade training. The training required 
for crewmembers who have qualified and 
served as second in command or flight 
engineer on a particular airplane type, before 
they serve as pilot in command or second in 
command, respectively, on that airplane. 

(4) Differences training. The training 
required for crewmembers and dispatchers 
who have qualified and served on a 
particular type airplane, when the 
Administrator finds differences training is 
necessary before a crewmember serves in the 
same capacity on a particular variation of 
that airplane. 

(5) Programmed hours. The hours of 
training prescribed in §§ 121.400 through 
121.427 which may be reduced by the 
Administrator upon a showing by the 
certificate holder that circumstances justify a 
lesser amount. 


(6) Inflight. Refers to maneuvers, 
procedures, or functions that must be 
conducted in the airplane. 


§ 121.401 Training program: General. 


(a) Each certificate holder shall: 

(1) Establish, obtain the appropriate initial 
and fiinal approval of, and provide, a training 
program that meets the requirements of 
§§ 121.400 through 121.427 and Appendixes E 
and F and that insures that each 
crewmember, aircraft dispatcher, flight 
instructor, and check airman, and each 
person assigned duties for the carriage and 
handling of dangerous articles and 
magnetized materials, is adequately trained 
to perform his assigned duties. 

(2) Provide adequate ground and flight 
training facilities and properly qualified 
ground instructors for the training required by 
§§ 121.400 through 121.427; 

(3) Provide and keep current with respect 
of each airplane type and, if applicable, the 
particular variations within that airplane 
type, appropriate training material, 
examinations, forms, instructions, and 
procedures for use in conducting the training 
and checks required by 14 CFR Part 120; and 

(4) Provide enough flight instructors, 
simulator instructors, and approved check 
airmen to conduct required flight training and 
flight checks, and simulator training courses 
permitted under 14 CFR Part 120. 

(b) Whenever a crewmember of aircraft 
dispatcher who is required to take recurrent 
training, a flight check, or a competence 
check, takes the check or completes the 
training in the calendar month before or after 
the calendar month in which that training or 
check is required, he is considered to have 
taken or completed it in the calendar month 
in which it was required. 

(c) Each instructor, supervisor, or check, 
airman who is responsible for a particular 
ground training subject, segment to flight 
training, course of training, flight check, or 
competence check under 14 CFR Part 120 
shall certify as to the proficiency and 
knowledge of the crewmember, aircraft 
dispatcher, flight instructor, or check airman 
concerned upon completion of that training or 
check. That certification shall be made a part 
of the crewmember’s or dispatcher’s record. 
Wher the certification required by this 
paragraph is made by an entry ina 
computerized recordkeeping system, the 
certifying instuctor, supervisor, or check 
airman must be identified with that entry. 
However, the signature of the certifying 
instructor, supervisor, or check airman is not 
required for computerized entries. 

(d) Training subjects that are applicable to 
more than one airplane or crewmember 
position and that have been satisfactorily 
completed in connection with prior training 
for another airplane or another crewmember 
position, need not be repeated during 
subsequent training other than recurrent 
training, 

(e) A person who progresses successfully 
through flight training, is recommended by his 
instructor or a chéck airman, and successfully 
completes the appropriate flight check for a 
check airman or the Administrator, need not 
complete the programmed hours of flight 
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training for the particular airplane. However, 
whenever the Administrator finds that 20 
percent of the flight checks given at a 
particular training base during the previous 6 
months under this paragraph are 
unsuccessful, this paragraph may not be used 
by the certificate holder at that base until the 
Administrator finds that the effectiveness of 
the flight training there has improved. 

In the case of a certificate holder using a 
course of training permitted in § 121.409(c), 
the Administrator may require the 
programmed hours of inflight training in 
whole or in part, until he finds the 
effectiveness of the flight training has 
improved as provided in paragraph (e) of this 
section. 


§ 121.403 Training program: Curriculum. 

(a) Each certificate holder must prepare 
and keep current a written training program 
curriculum for each type of airplane with 
respect to dispatchers and each crewmember 
required for that type airplane. The 
curriculum must include ground and flight 
training required by §§ 121.400 through 
121.427. 

(b) Each training program curriculum must 
include: 

(1) A list of principal ground training 
subjects, including emergency training 
subjects, that are provided. 

(2) A list of all the training devices 
mockups, systems trainers, procedures 
trainers, or other training aids that the 
certificate holder will use. 

(3) Detailed descriptions or pictorial 
displays of the approved normal, abnormal, 
and emergency maneuvers, procedures and 
functions that will be performed during each 
flight training phase or flight check, indicating 
those maneuvers, procedures and functions 
that are to be performed during the inflight 
portions of flight training and flight checks. 

(4) A list of airplane simulators or other 
training devices approved under § 121.407, 
including approvals for particular maneuvers, 
procedures, or functions. 

(5) The programmed hours of training that 
will be applied to each phase of training. 

(6) A copy of each statement issued by the 
Administrator under § 121.405(d) for 
reduction of programmed hours of training. 


§ 121.405 Training program and revision: 
Initial and final approval. 

(a) To obtain initial and final approval of a 
training program, or a revision to an 
approved training program, each certificate 
holder must submit to the Administrator— 

(1) An outline of the proposed program or 
revision, including an outline of the proposed 
or revised curriculum, that provides enough 
information for a preliminary evaluation of 
the proposed training program or revised 
training program; and 

(2) Additional relevent information as may 
be requested by the Administrator. 

(b) If the proposed training program or 
revision complies with §§ 121.400 through 
121.427, the Administrator grants initial 
approval in writing after which the certificate 
holder may conduct the training in 
accordance with that program. The 
Administrator then evaluates the 
effectiveness of the training program and 


advises the certificate holder of deficiencies, 
if any, that must be corrected. 

(c) The Administrator grants final approval 
of the training program or revision if the 
certificate holder shows that the training 
conducted under the initial approval set forth 
in paragraph (b) of this section ensures that 
each person that successfully completes the 
training is adequately trained to perform his 
assigned duties. 

(d) In granting initial and final approval of 
training programs or revisions, including 
reductions in programmed hours specified in 
§§ 121.400 through 121.427, the Administrator 
considers the training aids, devices, methods, 
and procedures listed in the certificate 
holder's curriculum as set forth in § 121.403 
that increase the quality and effectiveness of 
the teaching-learning process. 

if approval of reduced programmed hours 
of training is granted, the Administrator 
provides the certificate holder with a 
statement of the basis for the approval. 

(e) Whenever the Administrator finds that 
revisions are necessary for the continued 
adequacy of a training program that has been 
granted final approval, the certificate holder 
shall, after notification by the Administrator, 
make any changes in the program that are 
found necessary by the Administrator. 
Within 30 days after the certificate holder 
receives such notice, it may file a petition to 
reconsider the notice with the FAA Air 
Carrier District Office charged with the 
overall inspection of the certificate holder's 
operations. The filing of a petition to 
reconsider stays the notice pending a 
decision by the Administrator. However, if 
the Administrator finds that there is an 
emergency that requires immediate action in 
the interest of safety in air transportation, he 
may, upon a statement of the reasons, require 
a change effective without stay. 


§ 121.407 Training program: Approval of 
airplane simulators and other training 
devices. 


(a) Each airplane simulator and other 
training device that is used in a training 
course permitted under § 121.409, in checks 
required under §§ 121.432 through 121.453 or 
as permitted in Appendices E and F must: 

(1) Be specifically approved for— 

(ii) The type airplane and, if applicable, the 
particular variation within type, for which the 
training or check is being conducted; and 

(iii) The particular maneuver, procedure, or 
crewmember function involved. 

(2) Maintain the performance, functional, 
and other characteristics that are required for 
approval. 

(3) Be modified to conform with any 
modification to the airplane being simulated 
that results in changes to performance, 
functional, or other characteristics required 
for approval. 

(4) Be given a daily functional preflight 
check before being used. 

(5) Have a daily discrepancy log kept with 
each discrepancy entered in that log by the 
appropriate instructor or check airman at the 
end of each training or check flight. 

(b) A particular airplane simulator or other 
training devicé may be approved for use by 
more than one certificate holder. 

(c) An airplane simulator may be used 
instead of the airplane to satisfy the in-flight 
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requirements of §§ 121.439 and 121.4441 and 
Appendices E and F, if the simulator— 

(1) Is approved under this section and 
meets the appropriate simulator requirements 
of Appendix H; and; 

(2) Is used as part of an approved program 
that meets the training requirements of 
§ 121.424 (a) and (c} and Appendix H. 


§121.409 Training courses using airplane 
simulators and other training devices. 


(a) Training courses utilizing airplane 
simulators and other training devices may be 
included in the certificate holder's approved 
training program for use as provided in this 
section. 

(b) A course of training in an airplane 
simulator may be included for use as 
provided in § 121.441 if that course— 

(1) Provides at least 4 hours of training at 
the pilot controls of an airplane simulator as 
well as a proper briefing before and after the 
training; 

(2) Provides training in at least the 
procedures and maneuvers set forth in 
Appendix F; or 

(3) Provides line-oriented training that— 

(i) Utilizes a complete flight crew; 

(ii) Includes at least the maneuvers and 
procedures (abnormal and emergency) that 
may be expected in line operations; 

(iii) Is representative of the flight segment 
appropriate to the operations being 
conducted by the certificate holder; and 

(4) Is given by an instructor who meets the 
applicable requirements of § 121.411. 

The satisfactory completion of the course 
of training must be certified by either the 
Administrator or a qualified check airman. 

(c) The programmed hours of flight training 
set forth in §§ 121.400 through 121.427 do not 
apply if the training program for the airplane 
type includes— 

(1) A course of pilot training in an airplane 
simulator as provided in § 121.424(d); or 

(2) A course of flight engineer training in an 
airplane simulator or other training device as 
provided in § 121.425(c). 


§ 121.411 Training program; Check airman 
and instructor qualifications. 


(a) No certificate holder may use a person 
nor may any person serve as a flight 
instructor or check airman in a training 
program established under §§ 121.400 through 
121.427 unless, with respect to the particular 
airplane type involved, that person— 

(1) Holds the airman certificates and 
ratings that must be held in order to serve as 
a pilot in command, a flight engineer, or a 
flight navigator, as appropriate, in operations 
under 14 CFR Part 120; 

(2) Has satisfactorily completed the 
appropriate training phases for the airplane, 
including recurrent training, that are required 
in order to serve as a pilot in command, flight 
engineer, or flight navigator in operations 
under 14 CFR Part 120; 

(3) Has satisfactorily completed the 
appropriate proficiency or competence 
checks that are required in order to serve as a 
pilot in command, flight’engineers, or flight 
navigator in operations under 14 CFR Part 
120; 

(4) Has satisfactorily completed the 
applicable training requirements of § 121.413; 
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(5) In the case of a check airman, has been 
approved for the airplane and the check 
airman duties involved; and 

(6) Holds at least a Class III medical 
certificate. However, pilot check airmen who 
have passed their 60th birthday or check 
airmen who do not hold an appropriate 
medical certificate may not serve as a flight 
crewmember in operations of aircraft having 
a passenger seating configuration, excluding 
any pilot seat, of more than 30 seats or a 
payload capacity of more than 7,500 pounds. 

(b) No certificate holder may use a person 
nor may any person serve as a simulator 
instructor for a course of training given in an 
airplane simulator as provided in § 121.409(b) 
unless that person— 

(1) Holds an airline transport pilot 
certificate; and 

(2) Has satisfactorily completed for a check 
airman or for the Administrator— 

(i) Appropriate initial pilot ground training 
and ground training for a flight instructor as 
provided in § 121.413; and 

(ii) A simulator flight training course in the 
type airplane simulator in which that person 
instructs as provided by § 121.409(c). 

(c) Notwithstanding paragraphs (a) and (b) 
of this section, a person who was designated 
as a check airman, a flight instructor, or a 
simulator instructor before December 22, 
1969, may continue to serve as such, with 
respect to the particular type airplane 
involved, without completing the training 
specified in § 121.413. ; 


§ 121.413 Check airmen and flight 
instructors; Initial and transition training. 


(a) The initial and transition ground 
training for pilot check airmen must include 
the following: 

(1) Pilot check airmen duties, functions, and 
responsibilities. 

(2) The applicable Federal Aviation 
Regulations and the certificate holder's policy 
and procedures. 

(3) The appropriate methods, procedures, 
and techniques for conducting the required 
checks. 

(4) Proper evaluation of pilot performance 
including the detection of— 

(i) Improper and insufficient training; and 

(ii) Personal characteristics that could 
adversely affect safety. 

(5) The appropriate corrective action in the 
case of unsatisfactory checks. 

(6) The approved methods, procedures, and 
limitations for performing the required 
normal, abnormal, and emergency procedures 
in the airplane. 

(b) The initial and transition ground 
training for pilot flight instructors must 
include the following: 

(1) The fundamental principles of the 
teaching-learning process. 

(2) Teaching methods and procedures. 

(3) The instructor-student relationship. 

However, paragraphs (b) (1), (2), and (3) of 
this section are not required for the holder of 
a flight instructor certificate. 

(c) The initial and transition flight training 
for pilot check airmen and pilot flight 
instructors must include the following: 

(1) Enough inflight training and practice in 
conducting flight checks from the left and 
right pilot seats in the required normal, 


abnormal, and emergency maneuvers to 
insure his competence to conduct the pilot 
flight checks and flight training required by 
14 CFR Part 120. 

(2) The appropriate safety measures to be 
taken from either pilot seat for emefgency 
situations that are likely to develop in 
training. 

(3) The potential results of improper or 
untimely safety measures during training. 

The requirements of paragraphs (c) (2) and 
(3) of this section may be accomplished 
inflight or in an approved simulator. 

(d) The initial and transition ground and 
flight training for flight engineer and flight 
navigator flight instructors and check airmen 
must be adequate to insure competence to 
perform their assigned duties. 


§ 121.415 Crewmember and dispatcher 
training requirements. 


(a) Each training program must provide the 
following ground training as appropriate to 
the particular assignment of the crewmember 
or dispatcher: 

(1) Basic indoctrination ground training for 
newly hired crewmembers or dispatchers 


including 40 programmed hours of instruction, 


unless reduced under § 121.405 or as 
specified in § 121.401(d), in at least the 
following— 

(i) Duties and responsibilities of 
crewmembers or dispatchers, as applicable; 

(ii) Appropriate provisions of the Federal 
Aviation Regulations; 

(iii) Contents of the certificate holder's 
operating certificate and operations 
specifications (not required for flight 
attendants); and 

(iv) Appropriate portions of the certificate 
holder’s operating manual. 

(2) The initial and transition ground 
training specified in §§ 121.429 through 
121.422, as applicable. 

(3) Emergency training as specified in 
§ 121.417 (not required for dispatchers). 

(b) Each training program must provide the 
flight training specified in §§ 121.424 through 
121.426, as applicable. 

(c) Each training program must provide 
recurrent ground and flight training as 
provided in § 121.427. 

(d} Each training program must provide the 
differences training specified in § 121.418 if 
the Administrator finds that, due to 
differences between airplanes of the same 
type operated by the certificate holder, 
additional training is necessary to insure that 
each crewmember and dispatcher is 
adequately trained to perform his assigned 
duties. 

(e) Upgrade training as specified in 
§§ 121.419 and 121.424 for a particular type 
airplane may be included in the training 
program for crewmembers who have 
qualified and served as second in command 
pilot or flight engineer on that airplane. 

(f} Particular subjects, maneuvers, 
procedures, of parts thereof specified in 
§§ 121.419 through 121.425 for transition or 
upgrade training, as applicable, may be 
omitted, or the programmed hours of ground 
instruction or inflight training may be 
reduced, as provided in § 121.405. 

(g) In addition to initial, transition, 
upgrade, recurrent and differences training, 
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each training program must also provide 
ground and flight training, instruction, and 
practice as necessary to insure that each 
crewmember and dispatcher— 

(1) Remains adequately trained and 
currently proficient with respect to each 
airplane, crewmember position, and type of 
operation in which he serves; and 

(2) Qualifies in new equipment, facilities, 
procedures, and techniques, including 
modifications to airplanes. 


§ 121.417 Crewmember emergency training. 


(a) Each training program must provide the 
emergency training set forth in this section 
with respect to each airplane type, model, 
and configuration, each required 
crewmember, and each kind of operation 
conducted, insofar as appropriate for each 
crewmember and the certificate holder. 

(b) Emergency training must provide the 
following: 

(1) Instruction in emergency assignments 
and procedures, including coordination 
among crewmembers. 

(2) Individual instruction in the location, 
function, and operation of emergency 
equipment including— 

(i) Equipment used in ditching and 
evacuation; 

(ii) First aid equipment and its proper use; 

(iii) Portable fire extinguishers, with 
emphasis on type of extinguisher to be used 
on different classes of fires; and 

(iv) Emergency exits in the emergency 
mode with the evacuation slide/raft pack 
attached (if applicable), with training 
emphasis on the operation of the exits under 
adverse conditions. 

(3) Instruction in the handling of emergency 
situations including— 

(i) Rapid decompression; 

(ii) Fire in flight or on the surface, and 
smoke control procedures with emphasis on 
electrical equipment and related circuit 
breakers found in cabin areas including all 
galleys, service centers, lifts, lavatories and 
movie screens; 

(iii) Ditching and other evacuation, 
including the evacuation of persons and their 
attendants, if any, who may need the 
assistance of another person to move 
expeditiously to an exit in the event of an 
emergency. 

(iv) ness, injury, or other abnormal 
situations involving passengers or 
crewmembers; and 

(v) Hijacking and other unusual situations 

(4) Review and discussion of previous 
aircraft accidents and incidents pertaining to 
actual emergency situations. 

(c) Each crewmember must perform at least 
the following emergency drills and (except 
with respect to the equipment specified in 
paragraphs (c)(6) (v), (vi), and (vii) of this 
paragraph) actually operate the following 
emergency equipment during initial training 
and once each 24 calendar months during 
recurrent training for each type aircraft in 
which they are to serve. Each crewmember is 
only required to participate in one emergency 
evacuation using a slide during initial 
training. (Alternate recurrent periods 
required by § 121.433(c) may be accomplished 
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by approved pictorial presentation or 
demonstration.) 

(1) Each type of emergency exit in the 
normal and emergency modes, including the 
actions and forces required in the deployment 
of the emergency evacuation slides. 

(2) Each type of fire extinguisher. 

(3) Each type of emergency oxygen system. 

(4) Emergency evacuation including the use 
of a slide. 

(5) Donning, use, and inflation of individual 
flotation means, if applicable. 

(6) Ditching, if applicable, including but not 
limited to, as appropriate: 

(i) Cockpit preparation and procedures. 

(ii) Crew coordination. 

(iii) Passenger briefing and cabin 
preparation. 

(iv) Donning and inflation of life 
preservers. 

(v) Removal from the airplane (or training 
device) and inflation of each type of life raft. 

(vi) Transfer of each type of slide/raft pack 
from one door to another. 

(vii) Deployment, inflation and detachment 
from the airplane (or training device) of each 
type of slide/raft pack. 

(viii) Use of life-lines. 

(ix) Boarding of passergers and crew into a 
raft or a slide/raft pack. 

(d) Crewmembers who serve in operations 
above 25,000 feet must receive instruction in 
the following: 

(1) Respiration. 

(2) Hypoxia. 

(3) Duration of consciousness without 
supplemental oxygen at altitude. 

(4) Gas expansion. 

(5) Gas bubble formation. 

(6) Physical phenomena and incidents of 
decompression. 


$121.418 Differences training: 
Crewmembers and dispatchers. 


(a) Differences training for crewmembers 
and dispatchers must consist of at least the 
following as applicable to their assigned 
duties and responsibilities: 

(1) Instruction in each appropriate subject 
or part thereof required for initial ground 
training in the airplane unless the 
Administrator finds that particular subjects 
are not necessary. 

(2) Flight training in each appropriate 
maneuver or procedure required for initial 
flight training in the airplane unless the 
Administrator finds that particular 
maneuvers or procedures are not necessary. 

(3) The number of programmed hours of 
ground and flight training determined by the 
Administrator to be necessary for the 
airplane, the operation, and the crewmember 
or aircraft dispatcher involved. 

Differences training for all variations of a 
particular type airplance may be included in 
initial, transition, upgrade, and recurrent 
training for the airplane. 


§ 121.419 Pilots and flight engineers: Initial, 
transition, and upgrade ground training. 

(a) Initial, transition, and upgrade ground 
training for pilots and flight engineers must 
include instruction in at least the following as 
applicable to their assigned duties: 

(1) General subjects— 

(i) The certificate holder's dispatch or flight 
release procedures; 


(ii) Principles and methods for determining 
weight and balance, and runway limitations 
for takeoff and landing; 

(iii) Enough meteorology to insure a 
practical knowledge of weather phenomena, 
including the principles of frontal systems, 
icing, fog, thunderstorms, and high altitude 
weather situations; 

(iv) Air traffic control systems, procedures, 
and phraseology; 

(v) Navigation and the use of navigation 
aids, including instrument approach 
procedures; 

(vi) Normal and emergency communication 
procedures; 

(vii) Visual cues prior to and during 
descent below DH or MDA; and 

(viii) Other instructions as necessary to 
ensure his competence. 

(2) For each airplane type— 

(i) A generai description; 

(ii) Performance characteristics; 

(iii) Engines and propellers; 

(iv) Major components; 

(v) Major airplane systems (i.e., flight 
controls, electrical, hydraulic); other systems 
as appropriate; principles of normal, 
abnormal, and emergency operations; 
appropriate procedures and limitations; 

(vi) Procedures for avoiding severe weather 
situations and for operating in or near 
thunderstorms (including best penetrating 
altitudes), turbulent air including clear air 
turbulence), icing, hail, and other potentially 
hazardous meteorological conditions; 

(vii) Operating limitations; 

(viii) Fuel consumption and cruise control; 

(ix) Flight planning; 

(x) Each normal and emergency procedure: 
and 

(xi) The approved Airplane Flight Manual. 

(b) Initial ground training for pilots and 
flight engineers must consist of at least the 
following programmed hours of instruction in 
the required subjects specified in paragraph 
(a) of this section and in § 121.415(a) unless 
reduced under § 121.405: 

(1) Group I airplanes— 

(i) Reciprocating powered, 64 hours; and 

(ii) Turbopropeller powered, 80 hours. 

(2) Group i airplanes, 120 hours. 


§ 121.420 Flight navigators: Initial and 
transition ground training. 

(a) Initial and transition ground training for 
flight navigators must include instruction in 
the subjects specified in § 121.419(a) as 
appropriate to his assigned duties and 
responsibilities and in the following with 
respect to the particular type airplane: 

(1) Limitations on climb, cruise, and 
descent speeds. 

(2) Each item of navigational equipment 
installed including appropriate radio, radar, 
and other electronic equipment. 

(3) Airplane performance. . 

(4) Airspeed, temperature, and pressure 
indicating instruments or systems. 

(5) Compass limitations and methods of 
compensation. 

(6) Cruise control charts and data, 
including fuel consumption rates. 

(7) Any other instruction as necessary to 
ensure his competence. 

(b) Initial ground training for flight 
navigators must consist of at least the 
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following programmed hours of instruction in 
the subjects specified in paragraph (a) of this 
section and in § 121.415(a) unless reduced 
under § 121.405: 

(1) Group I airplanes— 

(i) Reciprocating powered, 16 hours; and 

(ii) Turbopropeller powered; 32 hours. 

(2) Group Il airplanes, 32 hours. 


§ 121.421 Flight attendants: Initial and 
transition ground training. 

(a) Initial and transition ground training for 
flight attendants must include instruction in 
at least the following: 

(1) General subjects— 

(i) The authority of the pilot in command; 
and 

(ii) Passenger handling, including the 
procedures to be followed in the case of 
deranged persons or other persons whose 
conduct might jeopardize safety. 

(2) For each airplane type— 

(i) A general description of the airplane 
emphasizing physical characteristics that 
may have a bearing on ditching, evacuation, 
and inflight emergency procedures and on 
other related duties; 

(ii) The use of both the public address 
system and the means of communicating with 
other flight crewmembers, including 
emergency means in the case of attempted 
hijacking or other unusual situations; and 

(iii) Proper use of electrical galley 
equipment and the controls for cabin heat 
and ventilation. 

(b) Initial and transition ground training for 
flight attendants must include a competence 
check to determine ability to perform 
assigned duties and responsibilities. 

(c) Initial ground training for flight 
attendants must consist of at least the 
following programmed hours of instruction in 
the subjects specified in paragraph (a) of this 
section and in § 121.415(a) unless reduced 
under § 121.405. 

(1) Group I airplanes— 

(i) Reciprocating powered, 8 hours; and 

(ii) Turbopropeller powered, 8 hours. 

(2) Group I airplanes, 16 hours. 


§ 121.422 Aircraft dispatchers: Initial and 
transition ground training. 


(a) Initial and transition ground training for 
aircraft dispatchers must include instruction 
in at least the following: 

(1) General subjects— 

(i) Use of communications systems 
including the characteristics of those systems 
and the appropriate normal and emergency 
procedures; 

(ii) Meteorology, including various types of 
meteorological information and forecasts, 
interpretation of weather data (including 
forecasting of en route and terminal 
temperatures and other weather conditions), 
frontal systems, wind conditions, and use of 
actual and prognostic weather charts for 
various altitudes; 

(iii) The NOTAM system; 

(iv) Navigational aids and publications; 

(v) Joint dispatcher-pilot responsibilities; 

(vi) Characteristics of appropriate airports; 

(vii) Prevailing weather phenomena and 
_ available sources of weather jnformation; 
an 
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(viii) Air traffic control and instrument 
approach procedures. 

(2) For each airplane— 

(i) A general description of the airplane 
emphasizing operating and performance 
characteristics, navigation equipment, 
instrument approach and communication 
equipment, emergency equipment and 
procedures, and other subjects having a 
bearing on dispatcher duties and 
responsibilities; 

(ii) Flight operation procedures including 
procedures specified in § 121.419(a)(2)(vi); 

(iii) Weight and balance computations; 

(iv) Basic airplane performance dispatch 
requirements and procedures; 

(v) Flight planning including track 
selection, flight time analysis, and fuel 
requirements; and 

(vi) Emergency procedures. 

(3) Emergency procedures must be 
emphasized, including the alerting of proper 
governmental, company, and private agencies 
during emergencies to give maximum help to 
an airplane in distress. 

(b) Initial and transition ground training for 
aircraft dispatchers must include a 
competence check given by an appropriate 
supervisor or ground instructor that 
demonstrates knowledge and ability with the 
subjects set forth in paragraph (a) of this 
section. 

(c) Initial ground training for aircraft 
dispatchers must consist of at least the 
following programmed hours of instruction in 
the subjects specified in paragraph (a) of this 
section and in § 121.415(a) unless reduced 
under § 121.405: 

(1) Group I airplanes— 

(i) Reciprocating powered, 30 hours; and 

(ii) Turbopropeller powered, 40 hours. 

(2) Group II airplanes, 40 hours. 


§ 121.424 Pilots: Initial, transition, and 
upgrade flight training. 


(a) Initial, transition, and upgrade training 
for pilots must include flight training and 
practice in the maneuvers and procedures set 
forth in Appendix E, as applicable. 

(b) The maneuvers and procedures 
required by paragraph (a) of this section must 
be performed inflight except to the extent 
that certain maneuvers and procedures may 
be performed in an airplane simulator, an 
appropriate training device, or a static 
airplane as permitted in Appendix E. 

(c) Except as permitted in paragraph (d) of 
this section, the initial flight training required 
by paragraph (a) of this section must include 
at least the following programmed hours of 
inflight training and practice unless reduced 
under § 121.405; 

(1) Group I airplanes— 

(i) Reciprocating powered. Pilot in 
command, 10 hours; second in command, 6 
hours; and 

(ii) Turbopropeller powered. Pilot in 
command, 15 hours; second in command, 7 
hours. 

(2) Group II airplanes. Pilot in command, 20 
hours; second in command, 10 hours. 

(d) If the certificate holder's approved 
training program includes a course of training 
utilizing an airplane simulator under 
§ 121.409(c), each pilot must successfully 
complete— 


(1) Training and practice in the simulator in 
at least all of the maneuvers and procedures 
set forth in Appendix E for initial flight 
training that are capable of being performed 
in an airplane simulator without a visual 
system; and 

(2) A flight check in the simulator or the 
airplane to the level of proficiency of a pilot 
in command or second in command, as 
applicable, in at least the maneuvers and 
procedures set forth in Appendix F that are 
capable of being performed in an airplane 
simulator without a visual system. 

§ 121.425 Flight engineers: Initial and 
transition flight training. 

(a) Initial and transition flight training for 
flight engineers must include at least the 
following: 

(1) Training and practice in procedures 
related to the carrying out of flight engineer 
duties and functions. This training and 
practice may be accomplished either inflight, 
in an airplane simulator, or in a training 
device. 

(2) A flight check that includes— 

(i) Preflight inspection; 

(ii) Inflight performance of assigned duties 
accomplished from the flight engineer station 
during taxi, runup, takeoff, climb, cruise, 
descent, approach, and landing; 

(iii) Accomplishment of other functions, 
such as fuel management ‘and preparation of 
fuel consumption records, and normal and 
emergency or alternate operation of all 
airplane flight systems, performed either 
inflight, in an airplane simulator, or in a 
training device. 

Flight engineers possessing a commercial 
pilot certificate with an instrument, category 
and class rating, or pilots already qualified as 
second in command and reverting to flight 
engineer, may complete the entire flight check 
in an approved airplane simulator. 

(b) Except as permitted in paragraph (c) of 
this section, the initial flight training required 
by paragraph (a) of this section must include 
at least the same number of programmed 
hours of flight training and practice that are 
specified for a second in command pilot 
under § 121.424(c) unless reduced under 
§ 121.405. 

(c) If the certificate holder’s approved 
training program includes a course of training 
utilizing an airplane simulator or other 
training device under § 121.409(c), each flight 
engineer must successfully complete in the 
sumulator or other training device— 

(1) Training and practice in at least all of 
the assigned duties, procedures, and 
functions required by paragraph (a) of this 
section; and 

(2) A flight check to a flight engineer level 
of proftciency in the assigned duties, 
procedures, and functions. 


§ 121.426 Flight navigator: Initial and 
transition flight training. 


(a) Initial and transition flight training for 
flight navigators must include flight training 
and a flight check that are adequate to insure 
his proficiency in the performance of his 
assigned duties. 

(b) The flight tfaining and checks specified 
in paragraph (a) of this section must be 
performed— 
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(1) Inflight or in an appropriate training 
device; or 

(2) In operations under 14 CFR Part 120 if 
performed under supervision of a qualified 
flight navigator. 


§ 121.427 Recurrent training. 


(a) Recurrent training must ensure that 
each crewmember or dispatcher is 
adequately trained and currently proficient 
with respect to the type airplane (including 
differences training, if applicable) and 
crewmember position involved. 

(b) Recurrent ground training for 
crewmembers and dispatchers must include 
at least the following: 

(1) A quiz or other review to determine the 
state of the crewmember's or dispatcher’s 
knowledge with respect to the airplane and 
position involved. 

(2) Instruction as neceassary in the 
subjects required for initial ground training 
by § 121.415(a), as appropriate, including 
emergency training (not required for aircraft 
dispatchers). 

(3) For flight attendants and dispatchers, a 
competence check as required by 
§§ 121.421(b) and 121.422(b), respectively. 

(c) Recurrent ground training for 
crewmembers and dispatchers must consist 
of at least the following programmed hours 
unless reduced under § 121.405: 

(1) For pilots and flight engineers— 

(i) Group I, reciprocating powered 
airplanes, 16 hours; 

(ii) Group I, turbopropeller powered 
airplanes, 20 hours; and 

(iii) Group II airplanes, 25 hours. 

(2) For flight navigators— 

(i) Group I reciprocating powered 
airplanes, 12 hours; 

(ii) Group I turbopropeller powered 
airplanes, 16 hours; and 

(iii) Group II airplanes, 16 hours. 

(3) For flight attendants— 

(i) Group I reciprocating powered 
airplanes, 4 hours; 

(ii) Group I turbopropeller powered 
airplanes, 5 hours; and 

(iii) Group II airplanes, 12 hours. 

(4) For flight dispatchers— 

(i) Group I reciprocating powered 
airplanes, 8 hours; 

(ii) Group I turbopropeller powered 
airplanes, 10 hours; and 

(iii) Group II airplanes, 20 hours. 

(d) Recurrent flight training for flight 
crewmembers must include at least the 
following: 

(1) For pilots, flight training in maneuvers 
and procedures set forth in Appendix F, or in 
a flight training program approved by the 
Administrator, except as follows— 

(i) The number of programmed inflight 
hours is not specified; and 

(ii) Satisfactory completion of a proficiency 
check may be substituted for recurrent flight 
training as permitted in § 121.433(c). 

(2) For flight engineers, flight training as 
provided by § 121.425(a) except as follows— 

(i) The specified number of inflight hours is 
not required; and 

(ii) The flight check, other than the preflight 
inspection, may be conducted in an airplane 
simulator or other training device. The 
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preflight inspection may be conducted in an 
airplane, or bay using an approved pictorial 
means that realistically portrays the location 
and detail or preflight inspection items and 
provides for the portrayal of abnormal 
conditions. Satisfactory completion of an 
approved line-oriented simulator training 
program may be substituted for the flight 
check. 

(3) For flight navigators, enough inflight 
training and an inflight check to insure 
competency with respect to operating 
procedures and navigation equipment to be 
used and familiarity with essential navigation 
information pertaining to the certificate 
holder's routes that require a flight navigator 


Crewmember Qualifications 


§ 121.432 General 


(a) Except in the case of operating 
experience under § 121.434, a pilot who 
serves as second in command of an operation 
that requires three or more pilots must be 
fully qualified to act as pilot in command of 
that operation. 

(b) No certificate holder may conduct a 
check or any training in operations under 14 
CFR Part 120, except for the following checks 
and training required by 14 CFR Part 120 or 
the certificate holder: 

(2) Flight navigator training conducted 
under the supervision of a flight navigator 
flight instructor. 

(3) Flight navigator flight checks. 

(4) Flight engineer checks (except for 
emergency procedures), if the person being 
checked is qualified and current in 
accordance with § 121.453(a). 

(5) Flight attendant training and 
competence checks. 

Except for pilot line checks and flight 
engineer flight checks, the person being 
trained or checked may not be used as a 
required crewmember. 

(c) For the purposes of §§ 121.432 through 
121.453, the airplane groups prescribed in 
§ 121.400 apply. 

(d) For the purposes of this subpart the 
terms and definitions in § 121.400 apply 


$ 121.433 Training required. 


(a) Initial training. No certificate holder 
may use any person nor may any person 
serve as a required crewmember on an 
airplane unless that person has satisfactorily 
completed, in a training program approved 
ander § 121.405, initial ground and flight 
training for that type airplane and for the 
particular crewmember position, except as 
follows: 

(1) Crewmembers who have qualified and 
served as a crewmember on another type 
airplane of the same group may serve in the 
same crewmember capacity upon. completion 
of transition training as provided in § 121.415 

(2) Crewmembers who have qualified and 
served as second in command or flight 
engineer on a particular type airplane may 
serve as pilot in command or second in 
command, respectively, upon completion of 
upgrade training for that airplane as provided 
in § 121.415. 

(b) Differences training. No certificate 
holder may use any person nor may any 
person serve as a required crewmember on 
zn airplane of a type for which differences 


training-is included in the certificate holder's 
approved training program unless that person 
has satisfactorily completed, with respect to 
both the crewmember position and the 
particular variation of the airplane in-which 
he serves, either initial or transition ground 
and flight training, or differences training, as 
provided in § 121.415. 

(c) Recurrent training. (1) No certificate 
holder may use any person nor may any 
person serve as a required-crewmember on 
an airplane unless, within the preceding 12 
calendar months— 

(i) For flight crewmembers, he has 
satisfactorily completed recurrent ground and 
flight training for that airplane and 
crewmember position and a flight check as 
applicable; 

(ii) For flight attendants and dispatchers, 
he has satisfactorily completed recurrent 
ground training and a competence check; and 

(iii) In addition, for pilots in command he 
has satisfactorily completed, within the 
preceding 6 calendar months, recurrent flight 
training in addition to the recurrent flight 
training required in paragraph (c)(1)(i) of this 
section, in an airplane in which he serves as 
pilot in command in operations under 14 CFR 
Part 120. 

(2) For pilots, a proficiency check as 
provided in § 121.441.may be substituted for 
the recurrent flight training required by this 
paragraph and the approved simulator course 
of training under § 121.409(b) may be 
substituted for alternate periods of recurrent 
flight training required in that airplane, 
except as provided in paragraph (d) of this 
section. 

(d) For each airplane in which a pilot 
serves as pilot in command, he must 
satisfactorily complete either recurrent flight 
training or a proficiency check within the 
preceding 12 calendar months. 


§ 121.433a Training requirements: Handling 
and carriage of dangerous articles and 
magnetized materials. 


(a) No certificate holder may use any 
person to perform and no person may 
perform, any assigned duties and 
responsibilities for the handling or carriage of 
dangerous articles and magnetized materials 
governed by 49 CFR, unless within the 
preceding 12 calendar months that person has 
satisfactorily completed training in an 
approved program which includes 
instructions regarding the proper packaging, 
marking, labeling, and documentation of 
dangerous articles and magnetized materials, 
as required by 49 CFR and instructions 
regarding their compatibility, loading, 
storage, and handling characteristics. A 
person who satisfactorily completes training 

endar month before, or the calendar 
fter, the month in which it becomes 
due, is considered to have taken that training 
during the month it became due. 

(b) Each certificate holder shall maintain a 
record of the satisfactory completion of the 
initial and recurrent training given to 
crewmembers and ground personnel who 
perform assigned duties and responsibilities 
for the handling and carriage of dangerous 
articles and magnetized materials. 

(c) A certificate holder operating in a 
foreign country where the loading and 
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unloading of aircraft must be performed by 
personne! of the foreign country, may use 
personnel not meeting the requirements of 
paragraphs (a) and (b) of this section if they 
are supervised by a person qualified under 
paragraphs (a)-and {b) of this section to 
supervise the loading, offloading and 
handling of hazardous materials. 


§ 121.434 Operating experience. 


(a) No certificate holder may use a person 
nor may any person serve as a required 
crewmember on an airplane-unless he has 
completed, on that type airplane and in that 
crewmember position, the operating 
experience required by this section, except as 
follows: 

(1) Crewmembers other than pilots in 
command may serve as provided herein for 
the purpose of meeting the requirements of 
this section. 

(2) Pilots who are meeting the pilot in 
command requirements may serve as second 
in command. 

(b) In acquiring the operating experience, 
crewmembers must comply with the 
following: 

(1) In the case of a flight crewmember, he 
must hold the appropriate certificates and 
ratings for the crewmember position and the 
airplane, except that a pilot who is meeting 
the pilot in command requirements must hold 
the appropriate certificates and ratings for a 
pilot in command in the airplane. 

(2) The experience must be acquired after 
satisfactory completion of the appropriate 
ground and flight training for the airplane and 
crewmember position. 

(3) The experience must be acquired in 
flight during operations under 14 CFR Part 
120. However, in the case of an aircraft not 
previously used by the certificate holder in 
operations under 14 CFR Part 120, operating 
experience acquired in the aircraft during 
proving flights or ferry flights may be used to 
meet this requirement. 

However, separate operating experience is 
not required for variations within the same 
type airplane. 

(c) Pilot crewmembers must acquire 
operating experience as follows: 

(1) A pilot in command must— 

(i) Perform the duties of a pilot in command 
under the supervision of a check pilot; and 

(ii) In addition, if the certificate holder's 
approved training program includes a course 
of training in an airplane simulator under 
§ 121.409(c) and a qualifying pilot in 
command is completing initial or upgrade 
training specified in § 121.424, be observed in 
the performance of prescribed duties by an 
FAA inspector during at least one flight leg 
which includes a takeoff and landing. During 
the time that a qualifying pilot in command is 
acquiring the operating experience in 
paragraphs (c)(1) (i)-and (ii) of this section, a 
check pilot who is also serving as the pilot in 
command must occupy a pilot station. 
However, in the case of a transitioning pilot 
in command the check pilot serving as pilot in 
command may occupy the observer's seat, if 
the transitioning pilot has made at least two 
takeoffs and landings in the type airplane 
used, and has satisfactorily demonstrated to 
the check pilot that he is qualified to perform 
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the duties of a pilot in command of that type 
of airplane. 

(2) A second in command pilot must 
perform the duties of a second in command 
under the supervision of a check pilot or 
observe the performance of those duties on 
the flight deck. 

(3) The hours of operating experience for 
all pilots are as follows: 

(i) For initial training, 15 hours in Group I 
reciprocating powered airplanes, 20 hours in 
Group I turbopropelier powered airplanes, 
and 25 hours in Group Ii airplanes; 

(ii) For transition training, except as 
provided in paragraph (c}{3){iii) of this 
section, 10 hours in Group I reciprocating 
powered airplanes, 12 hours in Group I 
turbopropeller powered airplanes, and 15 
hours in Group II airplanes; and 

(iii) In the case of transition training where 
the certificate holder's approved training 
program includes a course of training in an 
airplane simulator under § 121.409(c), each 
pilot in command must comply with the 
requirements prescribed in paragraph (c)(3)(i) 
of this section for initial training. 

(d) A flight engineer must perform the 
duties of a flight engineer under the 
supervision of a check airman or a qualified 
flight engineer for a least the following 
number of hours; 

(1) Group I reciprocating powered 
airplanes, 8 hours. 

(2) Group I turbopropeller powered 
airplanes, 10 hours. 

(3) Group Ii airplanes, 12 hours. 

(e) A flight attendant must, for at least 5 
hours, perform the assigned duties of a flight 
attendant under the supervision of a flight 
attendant supervisor qualified under 14 CFR 
Part 120 who personally observes the 
performance of these duties. However, 
operating experience is not required for a 
flight attendant who has previously acquired 
such experience on any large passenger 
carrying airplane of the same group, if the 
certificate holder shows that the flight 
attendant has received sufficient ground 
training for the airplane in which the flight 
attendant is to serve. Flight attendants 
receiving operating experience may not be 
assigned as a required crewmember. Flight 
attendants who have satisfactorily completed 
training time acquired in an approved 
training program conducted in a full-scale 
(except for length) cabin training device of 
the type airplane in which they are to serve 
may substitute this time for 50 percent of the 
hours required by this paragraph. 

(f) The hours of operating experience of 
flight crewmembers may be reduced to 50 
percent of the hours required by this section 
by the substitution of one additional takeoff 
and landing for each hour of flight. 


Notwithstanding the reductions in 
programmed hours permitted under 

§§ 121.405 and 121.409 the hours of operating 
experience for flight crewmembers are not 
subject to reduction other than as provided in 
paragraphs (e) and (f) of this section. 


§ 121.435 Helicopter operations: 
Supplemental air carriers and commercial 
operators. 


No supplemental air carrier or commercial 
operator may use a flight crewmember, and 


none of its flight crewmembers may perform 
duties under his airman certificate in 
helicopter operations, unless that flight 
crewmember meets the requirements of 14 
CFR 127.151 or 127,161 and 127.175 and 
127.177. 


§ 121.437 Pilot qualification: Certificates 
required. 

(a) No pilot may act as pilot in command of 
an aircraft (or as second in command of an 
aircraft in a flag or supplemental air carrier 
or commercial operator operation that 
requires three or more pilots) unless he holds 
an airline transport pilot certificate and an 
appropriate type rating for that aircraft. 

(b) Reserved. 

(c) No certificate holder may use nor may 
any pilot act as a pilot in a capacity other 
than those specified in paragraph (a) of this 
section unless the pilot holds at least a 
commercial pilot certificate with appropriate 
category and class ratings for the aircraft 
concerned, and an instrument rating. 


§ 121.439 Pilot qualification: Recent 
experience. 


(a ) No certificate holder may use any 
person nor may any person serve as a 
required pilot flight crewmember, unless 
within the preceding 90 days, that person has 
made at least three takeoffs and landings in 
the type airplane in which that person is to 
serve. The takeoffs and landings required by 
this paragraph may be performed in a visual 
simulator approved under § 121.407 to 
include takeoff and landing maneuvers. In 
addition, any person who fails to make the 
three required takeoffs and landings within 
any consecutive 90-day period must 
reestablish recency of experience as provided 
in paragraph (b) of this section. 

(b) In addition to meeting all applicable 
training and checking requirements of 14 CFR 
Part 120, a required pilot flight crewmember 
who has not met the requirements of 
paragraph (a) of this section must reestablish 
recency of experience as follows: 

(1) Under the supervision of a check 
airman, make at least three takeoffs and 
landings in the type airplane in which that 
person is to serve or in an advanced 
simulator or visual simulator. When a visual 
simulator is used, the requirements of 
paragraph (c) of this section must be met. 

(2) The takeoffs and landings required in 
paragraph (b)(1) of this section must 
include— 

(i) At least one takeoff with a simulated 
failure of the most critical powerpiant; 

{ii) At least one landing from an ILS 
approach to the lowest ILS minimum 
authorized for the certificate holder; and 

(iii) At least one landing to a full stop. 

(c) A required pilot flight crewmember who 
performs the maneuvers prescribed in 
paragraph (b) of this section in a visual 
simulator must— 

(1) Have previously logged 100 hours of 
flight time in the same type airplane in which 
he is to serve; 

(2),Be observed on the first two landings 
made in operations under 14 CFR Part 120 by 
an approved check airman who acts as pilot 
in command and occupies a pilot seat. The 
landings must be made in weather minimums 
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that are not less than those contained in the 
certificate holder's operations specifications 
for Category I Operations, and must be made 
within 45 days following completion of 
simulator training. 

(d) When using a simulator to accomplish 
any of the requirements of paragraph (a) or 
(b) of this section, each required flight 
crewmember position must be occupied by an 
appropriately qualified person and the 
simulator must be operated as if in a normal 
inflight environment without use of the 
repositioning features of the simulator. 

(e) A check airman who observes ihe 
takeoffs and landings prescribed in 
paragraphs (b)(1) and (c) of this section shall 
certify that the person being observed is 
proficient and qualified to perform flight duty 
in operations under 14 CFR Part 120 and may 
require any additional maneuvers that are 
determined necessary to make this certifying 
statement. 


§ 121440 Line checks. 


(a) No certificate holder may use any 
person nor may any person serve as pilot in 
command of an airplane unless, within the 
preceding 12 calendar months, that person 
has passed a line check in which he 
satisfactorily performs the duties and 
responsibilities of a pilot in command in one 
of the types of airplanes he is to fly. 

(b) A pilot in command line check for 
domestic and flag air carrier pilots must— 

(1) Be given by a pilot check airman who is 
currently qualified on both the route and the 
airplane; and 

(2) Consist of at least one flight over a 
typical part of the air carrier's route, or over a 
foreign or Federal airway, or over a direct 
route. 

(c) A pilot in command line check for 
supplemental air carriers and commercial 
operators must— 

(1) Be given by a pilot check airman who is 
currently qualified on the airplane; and 

(2) Consist of at least one flight over a part 
of a Federal airway, foreign airway, or 
advisory route over which the pilot may be 
assigned. 


§ 121.441 Proficiency checks. 


(a) No certificate holder may use any 
person nor may any person serve as a 
required pilot flight crewmember unless that 
person has satisfactorily completed either a 
proficiency check, or an approved simulator 
course of training under § 121.409, as follows: 

(1) For a pilot in command, a proficiency 
check within the preceding 12 calendar 
months and, in addition, within the preceding 
6 calendar months, either a proficiency check 
or the simulator training. 

(2) For ail other pilots— 

(i) Within the preceding 24 calendar 
months either a proficiency check or the line- 
oriented simulator training course under 
§ 121.409; and 

(ii) Within the preceding 12 calendar 
months, either a proficiency check or any 
simulator training course under § 121.409. 


The satisfactory completion of a type rating 
flight check under 14 CFR 61.157 satisfies the 
requirement for a proficiency check. 
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(b) Except.as provided in paragraphs {c)} 
and (d) of this section, a proficiency check 
must meet the following requirements: 

(1) It must include at least the procedures 
and maneuvers set forth in Appendix F 
unless otherwise specifically provided in that 
appendix. 

(2) It must be given by the Administrator or 
2 pilot check airman. 

(c) An approved airplane simulator or other 
appropriate training device may be used in 
the conduct of a proficiency check as 
provided in Appendix F. 

(d) A person giving a proficiency check 
may, in his discretion, waive any of the 
maneuvers or procedures for which a specific 
waiver authority is set forth in Appendix F 
if. 

(1) The Administrator has not specifically 
required the particular maneuver or 
procedure to be performed; 

(2) The pilot being checked is, at the time of 
the check, employed by a certificate holder as 
a pilot; and 

(3) The pilot being checked is currently 
qualified for operations under 14 CFR Part 
120 in the particular type airplane and flight 
crewmember position or has, within the 
preceding six calendar months, satisfactorily 
completed an approved training program for 
the particular type airplane. 

(e) If the pilot being checked fails any of 
the required maneuvers, the person giving the 
proficiency check may give additional 
training to the pilot during the course of the 
proficiency check. In addition to repeating 
the maneuvers failed, the person giving the 
proficiency check may require the pilot being 
checked to repeat any other maneuvers he 
finds are necessary to determine the pilot's 
proficiency. If the pilot being checked is 
unable to demonstrate satisfactory 
performance to the person conducting the 
check, the certificate holder may not use him 
nor may he serve in operations under 14 CFR 
Part 120 until he has satisfactorily completed 
a proficiency check. 

However, the entire proficiency check (other 
than the initial second-in-command 
proficiency check) required by this section 
may be conducted in an approved visual 
simulator if the pilot being checked 
accomplishes at least two landings in the 
appropriate airplane during a line check or 
other check conducted by a pilot check 
airman (a pilot-in-command may observe and 
certify the satisfactory accomplishment of 
these landings by a second-in-command). If a 
pilot proficiency check is conducted in 
accordance with this paragraph, the next 
required proficiency check for that pilot must 
be conducted in the same manner, or in 
accordance with Appendix F, or a course of 
training in an airplane visual simulator under 
§ 121.409 may be substituted therefor 


§ 121.443 Pilot in command qualification: 
Route and airports. 


(a) Each certificate holder shall provide a 
system acceptable to the Administrator for 
disseminating the information required by 
paragraph (b) of this section to the pilot in 
command and appropriate flight operation 
personnel. The system must also provide an 
acceptable means for showing compliance 
with § 121.445. 


(b) No certificate holder may use any 
person, nor may any person serve, as pilot in 
command unless the certificate holder has 
provided that person current information 
concerning the following subjects pertinent to 
the areas over which that person is to serve, 
and to each airport and terminal area into 
which that person is to operate, and ensures 
that that person has adequate knowledge of, 
and the ability to use, the information: 

(1) Weather characteristics appropriate to 
the season. 

(2) Navigation facilities. 

(3) Communication procedures, including 
airport visual aids. 

(4) Kinds of terrain and obstructions. 

(5) Minimum safe flight levels. 

(6) En route and terminal area arrival and 
departure procedures, holding procedures 
and authorized instrument approach 
procedures for the airports involved. 

(7) Congested areas and physical layout of 
each airport in the terminal area in which the 
pilot will operate. 

(8) Notices to Airmen. 


§ 121.445 Pilot in command airport 
qualification: Special areas and airports. 

(a) The Administrator may determine that 
certain airports (due to items such as 
surrounding terrain, obstructions, or complex 
approach or departure procedures) are 
special airports requiring special airport 
qualifications and that certain areas or 
routes, or both, require a special type of 
navigation qualification. 

(b) Except as provided in paragraph (c) of 
this section, no certificate holder may use 
any person, nor may any person serve, as 
pilot in command to or from an airport 
determined to require special airport 
qualifications unless, within the preceding 12 
calendar months: 

(1) The pilot in command or second in 
command has made an entry to that airport 
(including a takeoff and landing) while 
serving as a pilot flight crewmember; or 

(2) The pilot in command has qualified by 
using pictorial means acceptable to the 
Administrator for that airport. 

(c) Paragraph (b) of this section does not 
f when an entry to that airport (including 
a takeoff or a landing) is being made if the 
ceiling at that airport is at least 1,000 feet 
above the lowest MEA or MOCA, or initial 
approach altitude prescribed for the 
instrument approach procedure for that 
airport and the visibility at that airport is at 
least 3 miles. 

(d) No certificate holder may use any 
person, nor may any person serve, as pilot in 
command between terminals over a route or 
area that requires a special type of navigation 
qualification unless, within the preceding 12 
calendar months, that person has 
demonstrated qualification on the applicable 
navigation system in a manner acceptable to 
the Administrator, by one of the following 
methods: 

(1) By flying over a route or area as pilot in 
command using the applicable special type of 
navigation system. 

(2) By flying over a route or area as pilot in 
command under the supervision of a check 
airman using the special type of navigation 
system. 


apply 


Federal. Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Proposed Rules 


(3) By completing the training program 
requirements of Appendix G. 


§ 121.453 Flight engineer qualifications. 


(a) No certificate holder may use any 
persons nor may any person serve as a flight 
engineer on an airplane unless, within the 
preceding 6 calendar months, he has had at 
least 50 hours of flight time as a flight 
engineer on that type airplane or the 
certificate holder or the Administrator has 
checked him on that type airplane and 
determined that he is familiar and competent 
with all essential current information and 
operating procedures. 

(b) A flight check given in accordance with 
§ 121.425(a) (2) satisfies the requirements of 
paragraph (a) of this section. 


Aircraft Dispatcher Qualifications and Duty 
Time Limitations: Domestic and Flag Air 
Carriers 


§ 121.463 Aircraft dispatcher qualifications. 


{a) No domestic or flag air carrier may use 
any person, nor may any person serve, as an 
aircraft dispatcher for a particular airplane 
group unless that person has, with respect to 
an airplane of the group, satisfactorily 
completed the following: 

(1) Initial dispatcher training, except that a 
person who has satisfactorily completed such 
training for another type airplane of the same 
group need only complete the appropriate 
transition training. 

(2) Operating familiarization consisting of 
at least 5 hours observing from the flight deck 
operations under 14 CFR Part 120, except that 
a person may serve as an aircraft dispatcher 
without meeting this requirement for 90 days 
after initial introduction of the airplane into 
operations under 14 CFR Part 120. This 
requirement may be reduced to a minimum of 
2% hours by the substitution of one additional 
takeoff and landing for an hour of flight. 

(b) No domestic or flag air carrier may use 
any person, nor may any person serve, as an 
aircraft dispatcher for a particular type 

iirplane unless that person has, with respect 
to that airplane, satisfactorily completed 
differences training, if applicable. 

{c) No domestic or flag air carrier may use 
any person, nor may any person serve, as an 
aircraft dispatcher unless within the 
preceding 12 calendar months he has 
satisfactorily completed operating 
familiarization consisting of at least 5 hours 
observing from the flight deck operations 
under 14 CFR Part 120 in one of the types of 
airplanes in each group he is to dispatch. This 
requirement may be reduced to a minimum of 
2% hours by the substitution of one additional 

landing for an hour of flight. This 
ay be satisfied by observation 
of 5 hours of simulator training for each 
airplane group in one of the simulators 
approved under § 121.407 for the group. 
However, if this requirement is met by the 
use of a simulator, no reduction in hours is 
permitted. 

(d) No domestic or flag air carrier may use 
any person, nor may any person serve as an 
aircraft dispatcher to dispatch airplanes in 
operations under 14 CFR Part 120 unless the 
air carrier has determined that he is familiar 
with all essential operating procedures for 
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that segment of the operation over which he 
exercises dispatch jurisdiction. However, a 
dispatcher who is qualified to dispatch 
airplanes through one segment of an 
operation may dispatch airplanes through 
other segments of the operation after 
coordinating with dispatchers who are 
qualified to dispatch airplanes through those 
other segments. 

(e) For the purposes of this section the 
airplane groups, terms, and definitions in 
§ 121.400 apply. 


§ 121.465 Duty time limitations: Domestic 
and flag air carriers. 


(a) Each domestic and flag air carrier shall 
establish the daily duty period for a 
dispatcher so that it begins at a time that 
allows him to become thoroughly familiar 
with existing and anticipated weather 
conditions along the route before he 
dispatches any airplane. He shall remain on 
duty until each airplane dispatched by him 
has completed its flight, or has gone beyond 
his jurisdiction, or until he is relieved by 
another qualified dispatcher. 

(b) Except in cases where circumstances or 
emergency conditions beyond the control of 
air carrier require otherwise— 

(1) No domestic or flag air carrier may 
schedule a dispatcher for more than 10 
consecutive hours of duty; 

(2) If a dispatcher is scheduled for more 
than 10 hours of duty in 24 consecutive hours, 
the carrier shall provide him a rest period of 
at least eight hours at or before the end of 10 
hours of duty. 

(3) Each dispatcher must be relieved of all 
duty with the air carrier for at least 24 
consecutive hours during any seven 
consecutive days or the equivalent thereof 
within any calendar month. 

(c) Notwithstanding paragraphs (a) and (b) 
of this section, a flag air carrier may, if 
authorized by the Administrator, schedule an 
aircraft dispatcher at a duty station outside 
of the 48 contiguous States and the District of 
Columbia, for more than 10 consecutive hours 
of duty in a 24-hour period if that aircraft 
dispatcher is relieved of all duty with the 
carrier for at least eight hours during each 24- 
hour period. 


Flight Time Limitations: Domestic Air 
Carriers 


§ 121.471 Flight time limitations: All flight 
crewmembers. 


(a) No domestic air carrier may schedule 
any flight crewmembers for duty aloft in 
scheduled air transportation or in other 
commercial flying if that crewmembers's total 
flight time in all commercial flying will 
exceed: 

(1) 1,000 hours in any calendar year. 

(2) 100 hours in any calendar month. 

(3) 30 hours in any seven consecutive days. 

(b) No domestic air carrier may schedule a 
flight crewmember for duty aloft for more 
than eight hours during any 24 consecutive 
hours without a rest period at or before the 
end of that eight hours, equal to twice the 
number of hours of duty aloft since the last 
rest period, but no less than eight hours. 
However, in conducting a scheduled 
transcontinental nonstop flight, an air carrier 
may schedule a flight crewmember for more 


than eight but not more than 10 hours of 
continuous duty aloft without an intervening 
rest period, if— 

(1) The flight is an airplane with a 
pressurization system that is operative at the 
beginning of the flight; 

(2) The flightcrew consists of at least two 
pliots and a flight engineer. 

(c) Each flight crewmember who has been 
on duty aloft for more than eight hours during 
any 24 consecutive hours must be given, upon 
completion of his assigned flight or series of 
flights, at least 16 hours of rest before being 
assigned to any duty with the air carrier. 

(d) Each domestic air carrier shall relieve 
each flight crewmember engaged in 
scheduled air transportation from all further 
duty for at least 24 consecutive hours during 
any seven consecutive days. 

(e) No domestic air carrier may assign any 
flight crewmember to any duty with the air 
carrier during any required rest period. 

(f) Time spent in transportation, not local in 
character, that an air carrier requires of a 
flight crewmember and provides to transport 
the crewmember to an airport at which he is 
to serve on a flight as a crewmember, or from 
an airport at which he was relieved from duty 
to return to his home station, is not 
considered part of a rest period. 

(g) A flight crewmember is not considered 
to be scheduled for duty in excess of flight 
time limitations if the flights to which he is 
assigned are scheduled and normally 
terminate within the limitations, but due to 
circumstances beyond the control of the air 
carrier (such as adverse weather conditions) 
are not at the time of departure expected to 
reach their destination within the scheduled 
time. 


Flight Time Limitations: Flag Air Carriers 


§ 121.481 Flight time limitations: One or two 
pilot crews. 


(a) A flag air carrier may schedule a pilot 
to fly in an airplane that has a crew of one or 
two pilots for eight hours or less during any 
24 consecutive hours without a rest period 
during these eight hours. 

(b) If a flag air carrier schedules a pilot to 
fly more than eight hours during any 24 
consecutve hours, it shall give him an 
intervening rest period, at or before the end 
of eight scheduled hours of flight duty. This 
rest period must be at least twice the number 
of hours flown since the preceding rest 
period, but not less than eight hours. The air 
carrier shall relieve that pilot of all duty with 
it during that rest period. 

(c) Each pilot who has flown more than 
eight hours during 24 consecutive hours must 
be given at least 18 hours of rest before being 
assigned to any duty with the air carrier. 

(d) No pilot may fly more than 32 hours 
during any seven consecutive days, and each 
pilot must be relieved from all duty for at 
least 24 consecutive hours at least once 
during any seven consecutive days. 

(e) No pilot may fly as a member of a crew 
more than 100 hours during any one calendar 
month. 

(f) No pilot may fly as a member of a crew 
more than 1,000 hours during any 12- 
calendar-month period. 


13615 


§ 121.483 Flight time limitations: Two pilots 
and one additional flight crewmember. 

(a) No flag air carrier may schedule a pilot 
to fly, in an airplane that has a crew of two 
pilots and at least, one additional flight 
crewmember, for a total of more than 12 
hours during any 24 consecutive hours. 

(b) If a pilot has flown 20 or more hours 
during any 49 consecutive hours or 24 or more 
hours during any 72 consecutive hours, he 
must be given at least 18 hours of rest before 
being assigned to any duty with the air 
carrier. In any case, he must be given at least 
24 consecutive hours of rest during any seven 
consecutive days. 

(c) No pilot may fly as a flight crewmember 
more than— 

(1) 120 hours durng any 30 consecutive 
days; 

(2) 300 hours during any 90 consecutive 
days; or 

(3) 1,000 hours during any 12-calendar- 
month period. 


§ 121.485 Flight time limitations: Three or 
more pilots and an additional flight 
crewmember. 


(a) Each flag air carrier shall schedule its 
flight hours to provide adequate rest periods 
on the ground for each pilot who is away 
from his base and who is a pilot on an 
airplane that has a crew of three or more 
pilots and an additional flight crewmember. It 
shall also provide adequate sleeping quarters 
on the airplane whenever a pilot is scheduled 
to fly more than 12 hours during any 24 
consecutive hours. 

(b) The flag air carrier shall give each pilot, 
upon return to his base from any flight or 
series of flights, a rest period that is at least 
twice the total number of hours he flew since 
the last rest period at his base. During the 
rest period required by this paragraph, the air 
carrier may not require him to perform any 
duty for it. If the required rest period is more 
than seven days, that part of the rest period 
in excess of seven days may be given at any 
time before the pilot is again scheduled for 
flight duty on any route. 

(c) No pilot may fly as a flight crewmember 
more than— 

(1) 350 hours during any 90 consecutive 
days; or 

(2) 1,000 hours during any 12-calendar- 
month period. 


§ 121.487 Flight time limitations: Pilots not 
regularly assigned. 

(a) Except as provided in paragraphs (b) 
through (e) of this section, a pilot who is not 
regularly assigned as a flight crewmember for 
an entire calendar month under § 121.483 or 
121.485 may not fly more than 100 hours in 
any 30 consecutive days. 

(b) The monthly flight time limitations for a 
pilot who is scheduled for duty aloft for more 
than 20 hours in two-pilot crews in any 
calendar month, or whose assignment in such 
a crew is interrupted more than once in that 
calendar month by assignment to a crew 
consisting of two or more pilots and an 
additional flight crewmember, are those set 
forth in § 121.481. 

(c) Except for a pilot covered by paragraph 
(b) of this section, the monthly and quarterly 
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flight time limitations for a pilot who is 
scheduled for duty aloft for more than 20 
hours in two-pilot and additional flight 
crewmember crews in any calendar month, or 
whose assignment in such a crew is 
interrupted more than once in that calendar 
month by assignment to a crew consisting of 
three pilots and additional flight 
crewmember, are those set forth in § 121.483. 

(d) The quarterly flight time limitations for 
a pilot to whom paragraphs (b) and (c) of this 
section do not apply and who is scheduled 
for duty pilot aloft for a total of not more than 
20 hours within any calendar month in two- 
pilot crews (with or without additional flight 
crewmembers) are those set forth in 
§ 121.485. 

(e) The monthly and quarterly flight time 
limitations for a pilot assigned to each of 
two-pilot, two-pilot and additional flight 
crewmember, and three-pilot and additional 
flight crewmember crews in a given calendar 
month, and who is not subject to paragraph 
(b), (c), or (d) of this section, are those set 
forth in § 121.483. 


§ 121.489 Flight time limitations: Other 
commercial flying. 

No pilot that is employed as a pilot by a 
flag air carrier may do any other commercial 
flying if that commercial flying plus his flying 
in air transportation will exceed any flight 
time limitation in §§ 121.471 through 121.525. 


§ 121.491 Flight time limitations: Deadhead 
transportation. 


Time spent in deadhead transportation to 
or from duty assignment is not considered to 
be a part of a rest period. 


§ 121.493 Flight time limitations: Flight 
engineers and flight navigators. 

(a) In any operation in which one flight 
engineer or flight navigator is required, the 
flight time limitations in § 121.483 apply to 
that flight engineer or flight navigator. 

(b) In any operation in which more than 
one flight engineer or flight navigator is 
required, the flight time limitations in 
§ 121.485 apply to those flight engineers or 
flight navigators. 


Flight Time Limitations: Supplemental Air 
Carriers and Commercial Operators 
§ 121.501 Flight time limitations: Helicopters. 
No supplemental air carrier or commercial 
operator may schedule a flight crewmember 
for duty aloft in helicopter operations subject 
to 14 CFR Part 120, or in any other 
commercial flying, that would exceed the’ 
flight time limitations prescribed in 14 CFR 
127.191. 


§ 121.503 Flight time limitations: Pilots: 
airplanes. 


(a) A supplemental air carrier or 
commercial operator may schedule a pilot to 
fly in an airplane for eight hours or less 
during any 24 consecutive hours without a 
rest period during those eight hours. 

(b) Each pilot who has flown more than 
eight hours during any 24 consecutive hours 
must be given at least 16 hours of rest before 
being assigned to any duty with the air 
carrier or commercial operator. 

(c) Each supplemental air carrier and 
commercial operator shall relieve each pilot 


from all duty for at least 24 consecutive hours 
at least once during any seven consecutive 
days. 

(d) No pilot may fly as a crewmember in air 
carrier service more than 100 hours during 
any 30 consecutive days. 

(e) No pilot may fly as a crewmember in air 
carrier service more than 1,000 hours during 
any calendar year. 

(f) Notwithstanding paragraph (a) of this 
section, an air carrier may, in conducting a 
transcontinental nonstop flight, schedule a 
flight crewmember for more than eight but 
not more than 10 hours of continuous duty 
aloft without an intervening rest period, if— 

(1) The flight is in an airplane with a 
pressurization system that is operative at the 
beginning of the flight; 

(2) The flightcrew consists of at least two 
pilots and a flight engineer; and 

(3) The air carrier uses, in conducting the 
operation, an air/ground communication 
service that is independent of systems 
operated by the United States, and a dispatch 
organization, both of which are approved by 
the Administrator as adequate to serve the 
terminal points concerned. 


§ 121.505 Flight time limitations: Two pilot 
crews: airplanes. 


(a) If a supplemental air carrier or 
commercial operator schedules a pilot to fly 
more than eight hours during any 24 
consecutive hours, it shall give him an 
intervening rest period at or before the end of 
eight scheduled hours of flight duty. This rest 
period must be at least twice the number of 
hours flown since the preceding rest period, 
but not less than eight hours. The 
supplemental air carrier or commercial 
operator shall relieve that pilot of all duty 
with it during that rest period. 

(b) No pilot of an airplane that has a crew 
of two pilots may be on duty for more than 16 
hours during any 24 consecutive hours. 


§ 121.507 Flight time limitations: Three pilot 
crews: Airplanes. 


(a) No supplemental air carrier or 
commercial operator may schedule a pilot— 

(1) For flight deck duty in an airplane that 
has a crew of three pilots for more than eight 
hours in any 24 consecutive hours; or 

(2) To be aloft in an airplane that has a 
crew of three pilots for more than 12 hours in 
any 24 consecutive hours. 

(b) No pilot of an airplane that has a crew 
of three pilots may be on duty for more than 
18 hours in any 24 consecutive hours. 


§ 121.509 Flight time limitations: Four pilot 
crews: airplanes. 


(a) No supplemental air carrier or 
commercial operator may schedule a pilot— 

(1) For flight deck duty in an airplane that 
has a crew of four pilots for more than eight 
hours in any 24 consecutive hours; or 

(2) To be aloft in an airplane that has a 
crew of four pilots for more than 16 hours in 
any 24 consecutive hours. 

(b) No pilot of an airplane that has a crew 
of four pilots may be on duty for more than 20 
hours in any 24 consecutive hours. 
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§ 121.511 Flight time limitations: Flight 
engineers: airplanes. 

(a) In any operation in which one flight 
engineer is serving the flight time limitations 
in §§ 121.503 and 121.505 apply to that flight 
engineer. 

(b) In any operation in which more than 
one flight engineer is serving and the flight 
crew contains more than two pilots the flight 
time limitations in § 121.509 apply in place of 
those in § 121.505. 


§ 121.513 Flight time limitations: Overseas 
and international operations: airplanes. 


In place of the flight time limitations in 
§§ 121.503 through 121.511, a supplemental 
air carrier or commercial operator may elect 
to comply with the flight time limitations of 
§§ 121.515 and 121.521 through 121.525 for 
operations conducted— 

(a) Between a place in the 48 contiguous 
States and the District of Columbia, or 
Alaska, and any place outside thereof; 

(b) Between any two places outside the 48 
contiguous States, the District of Columbia, 
and Alaska; or 

(c) Between two places within the State of 
Alaska or the State of Hawaii. 


§ 121.515 Flight-time limitations: All airmen: 
airplanes. 


No airman may be aloft as a flight 
crewmember more than 1,000 hours in any 12- 
calendar-month period. 


§ 121.517 Flight time limitations: Other 
commercial flying: airplanes. 

No airman who is employed by a 
supplemental air carrier or commercial 
operator may do any other commercial flying, 
if that commercial flying plus his flying in 
operations under 14 CFR Part 120 will exceed 
any flight time limitation in §§ 121.471 
through 121.525. 


§ 121.519 Flight time limitations: Deadhead 
transportation: airplanes. 


Time spent by an airinan in deadhead 
transportation to or from a duty assignment is 
not considered to be part of any rest period. 


121.521 Flight time limitations: Crew of two 
pilots and one additional airman as required. 


(a) No supplemental air carrier or 
commercial operator may schedule an airman 
to be aloft as a member of the flightcrew in 
an airplane that has a crew of two pilots and 
at least one additional flight crewmember for 
more than 12 hours during any 24 consecutive 
hours. 

(b) If an airman has been aloft as a member 
of a flightcrew for 20 or more hours during 
any 48 consecutive hours or 24 or more hours 
during any 72 consecutive hours, he must be 
given at least 18 hours of rest before being 
assigned to any duty with the air carrier or 
commercial operator. In any case, he must be 
relieved of all duty for at least 24 consecutive 
hours during any seven consecutive days. 

(c) No airman may be aloft as a flight 
crewmember more than— 

(1) 120 hours during any 30 consecutive 
days; or 

(2) 300 hours during any 90 consecutive 
days. 
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§ 121.523 Flight time limitations: Crew of 
three or more pilots and additional airmen as 
required. 


(a) No supplemental air carrier or 
commercial operator may schedule an airman 
for flight deck duty as a flight engineer, or 
navigator in a crew of three or more pilots 
and additional airmen for a total of more 
than 12 hours during any 24 consecutive 
hours. 

(b) Each supplemental air carrier and 
commercial operator shall schedule its flight 
hours to provide adequate rest periods on the 
ground for each airman who is away from his 
principal operations base. It shall also 
provide adequate sleeping quarters on the 
airplane whenever an airman is scheduled to 
be aloft as a flight crewmember for more than 
12 hours during any 24 consecutive hours. 

(c) No supplemental air carrier or 
commercial operator may schedule any flight 
crewmember to be on continuous duty for 
more than 30 hours. Such a crewmember is 
considered to be on continuous duty from the 
time he reports for duty until the time he is 
released from duty for a rest period of at 
least 10 hours on the ground. If a flight 
crewmember is on continuous duty for more 
than 24 hours (whether scheduled or not) 
during any scheduled duty period, he must be 
given at least 16 hours for rest on the ground 
after completing the last flight scheduled for 
that scheduled duty period before being 
assigned any further flight duty. 

(d) If a flight crewmember is required to 
engage in deadhead transportation for more 
than four hours before beginning flight duty, 
one half of the time spent in deadhead 
transportation must be treated as duty time 
for the purpose of complying with duty time 
limitations, unless he is given at least 10 
hours of rest on the ground before being 
assigned to flight duty. 

(e) Each supplemental air carrier and 
commercial operator shall give each airman, 
upon return to this operations base from any 
flight or series of flights, a rest period that is 
at least twice the total number of hours he 
was aloft as a flight crewmember since the 
last rest period at his base, before assigning 
him to any further duty. If the required rest 
period is more than seven days, that part of 
the rest period that is more than seven days 
may be given at any time before the pilot is 
again scheduled for flight duty. 

(f) No airman may be aloft as a flight 
crewmember for more than 350 hours in any 
90 consecutive days. 


§ 121.525 Flight time limitations: Pilots 
serving in more than one kind of flight crew. 

(a) This section applies to each pilot 
assigned during any 30 consecutive days to 
more than one type of flight crew. 

(b) The flight time limitations for a pilot 
who is scheduled for duty aloft for more than 
20 hours in two-pilot crews in 30 consecutive 
days, or whose assignment in such a crew is 
interrupted more than once in any 30 
consecutive days by assignment to a crew of 
two or more pilots and an additional flight 
crewmember, are those listed in §§ 121.503 
through 121.509, as appropriate. 

(c) Except for a pilot covered by paragraph 
(b) of this section, the flight time limitations 
for a pilot scheduled for duty aloft for more 


than 20 hours in two-pilot and additional 
flight crewmember crews in 30 consecutive 
days or whose assignment in such a crew is 
interrupted more than once in any 30 
consecutive days by assignment to a crew 
consisting of three pilots and an additional 
flight crewmember, are those set forth in 

§ 121.521. 

(d) The flight time limitations for a pilot to 
whom paragraphs (b) and (c) of this section 
do not apply, and who is scheduled for duty 
aloft for a total of not more than 20 hours 
within 30 consecutive days in two-pilot crews 
(with or without additional flight 
crewmembers) are those set forth in 
§ 121.523. 

(e) The flight time limitations for a pilot 
assigned to each of two-pilot, two-pilot and 
additional flight crewmember, and three-pilot 
and additional flight crewmember crews in 30 
consecutive days, and who is not subject to 
paragraph (b), (c), or (d) of this section, are 
those listed in § 121.523. 


Flight Operations 


§ 121.533 Responsibility for operational 
control: Domestic air carriers. 


(a) Each domestic air carrier is responsible 
for operational control. 

(b) The pilot in command and the aircraft 
dispatcher are jointly responsible for the 
preflight planning, delay, and dispatch 
release of a flight in compliance with 14 CFR 
Chapter I and operations specifications. 

(c) The aircraft dispatcher is responsible 

or— : 

(1) Monitoring the progress of each flight; 

(2) Issuing necessary information for the 
safety of the flight; and 

(3) Cancelling or redispatching a flight if, in 
his opinion or the opinion of the pilot in 
command, the flight cannot operate or 
continue to operate safely as planned or 
released. 

(d) Each pilot in command of an aircraft is, 
during flight time, in command of the aircraft 
and crew and is responsible for the safety of 
the passengers, crewmembers, cargo, and 
airplane. 

(e) Each pilot in command has full control 
and authority in the operation of the aircraft, 
without limitation, over other crewmembers 
and their duties during flight time, whether or 
not he holds valid certificates authorizing him 
to perform the duties of those crewmembers. 


§ 121.535 Responsibility for operational 
control: Flag air carriers. 

(a) Each flag air carrier is responsible for 
operational control. 

(b) The pilot in command and the aircraft 
dispatcher are jointly responsible for the 
preflight planning, delay, and dispatch 
release of a flight in compliance with 14 CFR 
Chapter I and operations specifications. 

(c) The aircraft dispatcher is responsible 
for— 

(1) Monitoring the progress of each flight; 

(2) Issuing necessary instructions and 
information for the safety of the flight; and 

(3) Cancelling or redispatching a flight if, in 
his opinion or the opinion of the pilot in 
command, the flight cannot operate or 
continue to operate safely as planned or 
released. 

(d) Each pilot in command of an aircraft is, 
during flight time, in command of the aircraft 
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and crew and is responsible for the safety of 
the passengers, crewmembers, cargo, and 
airplane. 

(e) Each pilot in command has full control 
and authority in the operation of the aircraft, 
without limitation, over other crewmembers 
and their duties during flight time, whether or 
not he holds valid certificates authorizing him 
to perform the duties of those crewmembers. 

(f} No pilot may operate an aircraft in a 
careless or reckless manner so as to 
endanger life or property. 


§ 121.537 Responsibility for operational 
control: Supplemental air carriers and 
commercial operators. 


(a) Each supplemental air carrier and 
commercial operator— 

(1) Is responsible for operational control; 
and 

(2) Shall list each person authorized by it to 
exercise operational control in its operator's 
manual. 

(b) The pilot in command and the director 
of operations are jointly responsible for the 
initiation, continuation, diversion, and 
termination of a flight in compliance with 14 
CFR Chapter I and the operations 
specifications. The director of operations may 
delegate the functions for the initiation, 
continuation, diversion, and termination of a 
flight but he may not delegate the 
responsibility for those functions. 

(c) The director of operations is responsible 
for cancelling, diverting, or delaying a flight if 
in his opinion or the opinion or the opinion of 
the pilot in command the flight cannot 
operate or continue to operate safely as 
planned or released. The director of 
operations is responsible for assuring that 
each flight is monitored with respect to at 
least the following: 

(1) Departure of the flight from the place of 
origin and arrival at the place of destination, 
including intermediate stops and any 
diversions therefrom. 

(2) Maintenance and mechanical delays 
encountered at places of origin and 
destination and intermediate stops. 

(3) Any known conditions that may 
adversely affect the safety of flight. 

(d) Each pilot in command of an aircraft is, 
during flight time, in command of the aircraft 
and crew and is responsible for the safety of 
the passengers, crewmembers, cargo, and 
aircraft. The pilot in command has full 
control and authority in the operation of the 
aircraft, without limitation, over other 
crewmembers and their duties during flight 
time, whether or not he holds valid 
certificates authorizing him to perform the 
duties of those crewmembers. 

(e) Each pilot in command of an aircraft is 
responsible for the preflight planning and the 
operation of the flight in compliance with 14 
CFR Chapter I and the operations 
specifications. 

(f} No pilot may operate an aircraft, in a 
careless or reckless manner, so as to 
endanger life or property. 


§ 121.539 Operations notices. 


Each certificate holder shall notify its 
appropriate operations personnel of each 
change in equipment and operating 
procedures, including each known change in 
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the use of navigation aids, airports, air traffic 
control procedures and regulations, local 
airport traffic control rules, and known 
hazards to fiight, including icing and other 
potentially hazardous meteorological 
conditions and irregularities in ground and 
navigation facilities. 

§ 121.541 Operations schedules: Domestic 
and flag air carriers. 

In establishing flight operations schedules, 
each domestic and flag air carrier shall allow 
enough time for the proper servicing of 
aircraft at intermediate stops, and shall 
consider the prevailing winds en route and 
the cruising speed of the type of aircraft used. 
This cruising speed may not be more than 
that resulting from the specified cruising 
output of the engines. 


§121.542 Flight crewmember duties 


(a) No certificate holder shall require, nor 
may any flight crewmember perform, any 
duties during a critical phase of flight except 
those duties required for the safe operation of 
the aircraft. Duties such as company required 
calls made for such nonsafety related 
purposes as ordering galley supplies and 
confirming passenger connections, 
announcements made to passengers 
promoting the air carrier or pointing out 
sights of interest, and filling out company 
payroll and related records are not required 
for the safe operation of the aircraft. 

(b) No flight crewmember may engage in. 
nor may any pilot in command permit, any 
activity during a critical phase of flight which 
could distract any flight crewmember from 
the performance of his or her duties or which 
could interfere in any way with the proper 
conduct of those duties. Activities such as 
eating meals, engaging in nonessential 
conversations within the cockpit and 
nonessential communications between the 
cabin and cockpit crews, and reading 
publications not related to the proper conduct 
of the flight are not required for the safe 
operation of the aircraft. 

{c) For the purposes of this section, critical 
phases of flight includes all ground 
operations involving taxi, takeoff and 
landing, and all other flight operations 
conducted below 10,000 feet, except cruise 
flight. 


Note.—Taxi is defined a “movement of an 
airplane under its own power on the surface 
of an airport.” 


§ 121.543 Flight crewmembers at controls. 


(a) Except as provided in paragraph (b) of 
this section, each required flight crewmember 
on flight deck duty must remain at the 
assigned duty station with seat belt fastened 
while the aircraft is taking off or landing, and 
while it is en route. 

(b) A required flight crewmember may 
leave the assigned duty station— 

(1) If the crewmember's absence is 
necessary for the performance of duties in 
connection with the operation of the aircraft; 

(2) If the crewmember’s absence is in 
connection with physiological needs; or 

(3) If the crewmember is taking a rest 
period, and relief is provided— 

(i) In the case of the assigned pilot in 
command during the en route cruise portion 


~~ 


of the flight, by a pilot who holds an airline 
transport pilot certificate and an appropriate 
type rating, is currently qualified as pilot in 
command or second in command, and is 
qualified as pilot in command of that aircraft 
during the en route cruise portion of the flight. 
A second in command qualified to act as a 
pilot in command en route need not have 
completed the following pilot in command 
requirements: The 6-month recurrent flight 
training required by § 121.433(c)(1){iii); the 
operating experience required by § 121.434: 
the takeoffs and landings required by 
§ 121.439; the line check required by 
§ 121.440; and the 6-manth proficiency check 
or simulator training required by 
§ 121.441{a}(1); and 

(ii) In the case of the assigned second in 
command, by a pilot qualified to act as 
second in command of that aircraft during en 
route operations. However, the relief pilot 
need not meet the recent experience 
requirements of § 121.439(b). 


§ 121.545 Manipulation of controls. 


No pilot in command may allow any person 
to manipulate the controls of an aircraft 
during flight nor may any person manipulate 
the controls during flight unless that person 
is— 

{a) A qualified pilot of the certificate holder 
operating that aircraft, 

(b) An authorized pilot safety 
representative of the Administrator or of the 
National Transportation Safety Board who 
has the permission of the pilot in command, is 
qualified in the aircraft, and is checking flight 
operations; or 

(c) A pilot of another certificate holder who 
has the permission of the pilot in command, is 
qualified in the aircraft, and is authorized by 
the certificate holder operating the aircraft 


§ 121.547 Admission to flight deck. 


(a) No person may admit any person to the 
flight deck of an aircraft unless the person 
being admitted is— 

(1) A crewmember; 

(2) An FAA aviation safety inspector, or an 
authorized representative of the National 
Transportation Safety Board, who is 
performing official duties; 

(3) An employee of the United States, a 
certificate holder, or an aeronautical 
enterprise who has the permission of the pilot 
in command and whose duties are such that 
admission to the flight deck is necessary or 
advantageous for safe operations; or 

(4) Any person who has the permission of 
the pilot in command and is specifically 
authorized by the certificate holder 
management and by the Administrator. 
Paragraph (a)(2) of this section does not limit 
the emergency authority of the pilot in 
command to exclude any person from the 
flight deck in the interests of safety. 

(b) For the purposes of paragraph (a){3) of 
this section, employees of the United States 


- who deal responsibly with matters relating to 


safety and employees of the certificate holder 
whose efficiency would be increased by 
familiarity with flight conditions, may be 
admitted by the certificate holder. However, 
the certificate holder may not admit 
employees of traffic, sales, or other 
departments that are not directly related to 
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flight operations, unless they are eligible 
under paragraph (a)(4) of this section. 

(c) No person may admit any person to the 
flight deck unless there is a seat available for 
his use in the passenger compartment, 
except— 

(1) An FAA aviation safety inspector or an 
authorized representative of the 
Administrator or National Transportation 
Safety Board who is checking or observing 
flight operations; 

(2) An air traffic controller who is 
authorized by the Administrator to observe 
ATC procedures; 

(3) A certificated airman employed by the 
certificate holder whose duties require an 
airman certificate; 

(4) A certificated airman employed by 
another certificate holder whose duties with 
that carrier require an airman certificate and 
who is authorized by the certificate holder 
operating the aircraft to make specific trips 
over a route; 

(5) An employee of the certificate holder 
operating the aircraft whose duty is directly 
related to the conduct or planning of flight 
operations or the inflight monitoring of 
aircraft equipment or operating procedures, if 
his presence on the flight deck is necessary to 
perform his duties and he has been 
authorized in writing by a responsible 
supervisor, listed in the Operations Manual 
as having that authority; and 

(6) A technical representative of the 
manufacturer of the aircraft or its 
components whose duties are directly related 
to the inflight monitoring of aircraft 
equipment or operating procedures, if his 
presence on the flight deck is necessary to 
perform his duties, and he has been 
authorized in writing by the Administrator 
and by a responsible supervisor of the 
operations department of the certificate 
holder, listed in the Operations Manual as 
having that authority. 

§ 121.549 Flying equipment. 

(a) The pilot in command shall ensure that 
appropriate aeronautical charts containing 
adequate information concerning nawigation 
aids and instrument approach procedures are 
aboard the aircraft for each flight. 

(b) Each crewmember shall, on each flight, 
have readily available for his use a flashlight 
that is in good working order. 


§ 121.550 Secret Service agents: Admission 
to flight deck. 


Whenever an agent of the Secret Service 
who is assigned the duty of protecting a 
person aboard an aircraft operated by an air 
carrier or commercial operator considers it 
necessary in the performance of his duty to 
ride on the flight deck of the aircraft, he must, 
upon request and presentation of his Secret 
Service credentials to the pilot in command 
of the aircraft, be admitted to the flight deck 
and permitted to occupy an observer seat 
thereon. 


§ 121.551 Restriction or suspension of 
operation: domestic and flag air carriers. 


When a domestic or flag air carrier knows 
of conditions, including airport and runway 
conditions, that are a hazard to safe 
operations, it shall restrict or suspend 
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operations until those conditions are 
corrected. 


§ 121.553 Restriction or suspension of 
operation: Supplemental air carriers and 
commercial operators. 


When a supplemental air carrier, 
commercial operator, or pilot in command 
knows of conditions, including airport and 
runway conditions, that are a hazard to safe 
operations, the air carrier, commercial 
operator, or pilot in command, as the case 
may be, shall restrict or suspend operations 
until those conditions are corrected. 


§ 121.557 Emergencies: Domestic and flag 
air carriers. 

(a) In an emergency situation that requires 
immediate decision and action the pilot in 
command may take any action that he 
considers necessary under the circumstances. 
In such a case he may deviate from 
prescribed operations procedures and 
methods, weather minimums, and 14 CFR 
Chapter I, to the extent required in the 
interests of safety. 

(b) In an emergency situation arising during 
the flight that requires immediate decision 
and action by an aircraft dispatcher, and that 
is known to him, the aircraft dispatcher shall 
advise the pilot in command of the 
emergency, shall ascertain the decision of the 
pilot in command, and shall have the decision 
recorded. If the aircraft dispatcher cannot 
communicate with the pilot, he shall declare 
an emergency and take any action that he 
considers necessary under the circumstances. 

(c) Whenever a pilot in command or 
dispatcher exercises emergency authority, he 
shall keep the appropriate ATC facility and 
dispatch centers fully informed of the 
progress of the flight. The person declaring 
the emergency shall send a written report of 
any deviation through the air carrier's 
operations manager, to the Administrator. A 
dispatcher shall send his report within 10 
days after the date of the emergency, and a 
pilot in command shall send his report within 
10 days after returning to his home base. 


§ 121.559 Emergencies: Supplemental air 
carriers and commercial operators. 


(a) In an emergency situation that requires 
immediate decisison and action, the pilot in 
command may take any action that he 
considers necessary under the circumstances, 
in such a case, he may deviate from 
prescribed operations, procedures and 
metheds, weather minimums, and 14 CFR 
Chapier I, to the extent required in the 
interests of safety. 

(b) In an emergency situation arising during 
flight that requires immediate decision and 
action by appropriate management personne! 
in the case of operations conducted with a 
flight following service and which is known 
to them, those personnel shall advise the pilot 
in command of the emergency, shall ascertain 
the decision of the pilot in command, and 
shall have the decision recorded. If they 
cannot communicate with the pilot, they shall 
declare an emergency and take any action 
that they consider necessary under the 
circumstances. 

(c) Whenever emergency authority is 
exercised, the pilot in command or the 
appropriate management personnel shall 


keep the appropriate ground radio station 
fully informed of the progress of the flight. 
The person declaring the emergency shall 
send a written report of any deviation, 
through the air carrier's or commercial 
operator's director of operations, to the 
Administrator within 10 days after the flight 
is completed or, in the case of operations 
outside the United States, upon return to the 
home base. 


§ 121.561 Reporting potentially hazardous 
meteorological conditions and irregularities of 
ground and navigational facilities. 


(a) Whenever he encounters a 
meteorological condition or an irregularity in 
a ground or navigational facility, in flight, the 
knowledge of which he considers essential to 
the safety of other flights, the pilot in 
command shall notify an appropriate ground 
station as soon as practicable. 

(b) The ground radio station that is notified 
under paragraph (a) of this section shall 
report the information to the agency directly 
responsible for operating the facility. 


§ 121.563 Reporting mechcnical 
irregularities. 


The pilot in command shall ensure that all 
mechanical irregularities occurring during 
flight time are entered in the maintenance log 
of the airplane at the end of that flight time. 
Before each flight the pilot in command shall 
ascertain the status of each irregularity 
entered in the log at the end of the preceding 
flight. 


§ 121.565 Engine inoperative: Landing; 
reporting. 

(a) Except as provided in paragraph (b) of 
this section, whenever an engine of an 
airplane fails or whenever the rotation of an 
engine is stopped to prevent possible 
damage, the pilot in command shall land the 
airplane at the nearest suitable airport, in 
point of time, at which a safe landing can be 
made. 

(b) If not more than one engine of an 
airplane that has three or more engines fails 
or its rotation is stopped, the pilot in 
command may proceed to an airport that he 
selects if, after considering the following, he 
decides that proceeding to that airport is as 
safe as landing at the nearest suitable airport: 

(1) The nature of the malfunction and the 
possible mechanical difficulties that may 
occur if flight is continued. 

(2) The altitude, weight, and usable fuel at 
the time of engine stoppage. 

(3) The weather conditions en route and at 
possible landing points. 

(4) The air traffic congestion. 

(5) The kind of terrain. 

(6) His familiarity with the airport to be 
used. 

(c) The pilot in command shall report each 
stoppage of engine rotation in flight to the 
appropriate ground radio station as soon as 
practicable and shall keep that station fully 
informed of the progress of the flight. 

(d) If the pilot in command lands at an 
airport other than the nearest suitable airport, 
in point of time, he shall (upon completing the 
trip) send a written report, in duplicate, to his 
operations manager (or director of operations 
in the case of a supplemental air carrier or 
commercial operator) stating his reasons for 
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determining that his selection of an airport, 
other than the nearest airport, was as safe a 
course of action as landing at the nearest 
suitable airport. The operations manager or 
director pf operations shall, within 10 days 
after the pilot returns to his home base, send 
a copy of this report with his comments to the 
FAA Air Carrier District Office charged with 
the overall inspection of the air carrier's 
operations. 


§ 121.569 Equipment interchange: Domestic 
and flag air carriers. 


(a) Before operating under an interchange 
agreement, each domestic and flag air carrier 
shall show that— 

(1) The procedures for the interchange 
operation conform with 14 CFR Chapter | and 
with safe operating practices: 

(2) Required crewmembers and dispatchers 
meet approved training requirements for the 
airplanes and equipment to be used and are 
familiar with the communications and 
dispatch procedures to be used; 

(3) Maintenance personnel meet training 
requirements for the airplanes and 
equipment, and are familiar with the 
maintenance procedures to be used; 

(4) Flight crewmembers and dispatchers 
meet appropriate route and airport 
qualifications; and 

(5) The airplanes to be operated are 
essentially similar to the airplanes of the air 
carrier with whom the interchange is effected 
with respect to the arrangement of flight 
instruments and the arrangement and motion 
of controls that are critical to safety unless 
the Administrator determines that the air 

- carrier has adequate training programs to 
insure that any potentially hazardous 
dissimilarities are safely overcome by 
flightcrew familiarization. 

(b) Each domestic and flag air carrier shall 
include the pertinent provisions and 
procedures involved in the equipment 
interchange agreement in its manuals. 


§ 121.571 Briefing passengers before takeoff. 


(a) Each certificate holder operating a 
passenger-carrying airplane shall insure that 
all passengers are orally briefed by the 
appropriate crewmember as follows: 

(1) Before each takeoff, on each of the 
following: 

(i) Smoking. 

(ii) The location of emergency exists. 

(iii) The use of safety belts including 
instructions on how to fasten and unfasten 
the safety belt. 

(iv) The location and use of any required 
emergency flotation means. 

(2) After each takeoff, immediately before 
or immediately after turning the seat belt sign 
off, an announcement shall be made that 
passengers should keep their seat belts 
fastened, while seated, even when the seat 
belt sign is off. 

(3) Except as provided in paragraph (a)(4) 
of this section, before each takeoff a flight 
attendant assigned to the flight shall conduct 
an individual briefing of each person who 
may need the assistance of another person to 
move expeditiously to an exit in the event of 

* an emergency. In the briefing the flight 
attendant shall— 
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(i) Brief the person and this attendant, if 
any, on the routes to each appropriate exit 
and on the most appropriate time to begin 
moving to an exit in the event of an 
emergency; and 

(ii) Inquire of the person and his attendant, 
if any, as to the most appropriate manner of 
assisting the person so as to prevent pain and 
further injury. 

(4) The requirements of paragraph (a)(3) of 
this section do not apply to a person who has 
been given a briefing before a previous leg of 
a flight in the same aircraft when the flight 
attendants on duty have been advised as to 
the most appropriate manner of assisting the 
person so as to prevent pain and further 
injury. 

(b) Each certificate holder shall carry on 
each passenger-carrying airplane, in 
convenient !ocation for use of each 
passenger, printed cards supplementing the 
oral briefing and containing— 

(1) Diagrams of, and methods of operating, 
the emergency exists; and 

(2) Other instructions necessary for use of 
emergency equipment. 

Each card required by this paragraph must 
contain information that is pertinent only to 
the type and model airplane used for that 
flight. 

(c) The certificate holder shall describe in 
its manual the procedure to be followed in 
the briefing required by paragraph (a) of this 
section. 


§ 121.573 Briefing passengers: Extended 
overwater operations. 


(a) In addition to the oral briefing required 
by § 121.571(a), each certificate holder 
operating an airplane in extended overwater 
operations shall ensure that all passengers 
are orally briefed by the appropriate 
crewmember on the location and operation of 
life preservers, liferafts, and other flotation 
means, including a demonstration of the 
method of donning and inflating a life 
preserver 

(b) The certificate holder shall describe in 
its manual the procedure to be followed in 
the briefing required by paragraph (a) of this 
section. 

(c) If the airplane proceeds directly over 
water after takeoff, the briefing required by 
paragraph (a) of this section must be done 
before takeoff. 

(d) If the airplane does not proceed directly 
over water after takeoff, no part of the 
briefing required by paragraph (a) of this 
section has to be given before takeoff, but the 
entire briefing must be given before reaching 
the overwater part of the flight. 


§ 121.574 Oxygen for medical use by 
passengers. 


(a) A certificate holder may allow a 
passenger to carry and operate equipment for 
the storage, generation, or dispensing of 
oxygen when the following conditions are 
met: 

(1) The equipment is— 

(i) Furnished by the certificate holder; 

(ii) Of an approved type or is in conformity 
with the manufacturing, packaging, marking, 
labeling, and maintenance requirements of 49 
CFR Parts 171, 172, and 173, except 
§ 173.24(a)(1); 


(iii) Maintained by the certificate holder in 
accordance with an approved maintenance 
program; 

(iv) Free of flammable contaminants on all 
exterior surfaces; 

(v) Capable of providing a minimum mass 
flow of oxygen to the user of four liters per 
minute; 

(vi) Constructed so that all valves, fittings, 
and gauges are protected from damage; and 

(vii) Appropriately secured. 

(2) When the oxygen is stored in the form 
of a liquid, the equipment has been under the 
certificate holder’s approved maintenance 
program since its purchase new or since the 
storage container was last purged. 

(3) When the oxygen is stored in the form 
of a compressed gas as defined in 49 CFR 
173.300(a)— 

(i) The equipment has been under the 
certificate holder's approved maintenance 
program since its purchase new or since the 
last hydrostatic test of the storage cylinder; 
and 

(ii) The pressure in any oxygen cylinder 
does not exceed the rated cylinder pressure. 

(4) Each person using the equipment has a 
medical need to use it evidenced by a written 
statement to be kept in that person's 
possession, signed by a licensed physician 
which specifies the maximum quantity of 
oxygen needed each hour and the maximum 
flow rate needed for the pressure altitude 
corresponding to the pressure in the cabin of 
the airplane under normal operating 
conditions. This paragraph does not apply to 
the carriage of oxygen in an airplane in 
which the only passengers carried are 
persons who may have a medical need for 
oxygen during flight, no more than one 
relative or other interested person for each of 
those persons, and medical attendants. 

(5) When a physician's statement is 
required by paragraph (a)(4) of this section, 
the total quantity of oxygen carried is equal 
to the maximum quantity of oxygen needed 
each hour, as specified in the physician's 
statement, multiplied by the number of hours 
used to compute the amount of airplane fuel 
required by 14 CFR Part 120. 

(6) The pilot in command is advised when 
the equipment is on board, and when it is 
intended to be used. 

(7) The equipment is stowed, and each 
person using the equipment is seated, so as 
not to restrict access to or use of any required 
emergency, or regular exit, or of the aisle in 
the passenger compartment. 

(b) No person may, and no certificate 
holder may allow any person to, smoke 
within 10 feet of oxygen storage and 
dispensing equipment carried in accordance 
with paragraph (a) of this section. 

(c) No certificate holder may allow any 
person to connect or disconnect oxygen 
dispensing equipment, to or from a gaseous 
oxygen cylinder while any passenger is 
aboard the airplane. 

(d) The requirements of this section do not 
apply to the carriage of supplemental or first- 
aid oxygen and related equipment required 
by 14 CFR Chapter I. 


§ 121.575 Alcoholic beverages. 


(a) No person may drink any alcoholic 
beverage aboard an aircraft unless the 
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certificate holder operating the aircraft has 
served that beverage to him. 

(b) No certificate holder may serve any 
alcoholic beverage to any person aboard any 
of its aircraft who— 

(1) Appears to be intoxicated; 

(2) Is escorting a person or being escorted 
in accordance with 14 CFR 108.21; or 

(3) Has a deadly or dangerous weapon 
accessible to him while aboard the aircraft in 
accordance with 14 CFR 108.11. 

(c) No certificate holder may allow any 
person to board any of its aircraft if that 
person appears to be intoxicated. 

(d) Each certificate holder shall, within five 
days after the incident, report to the 
Administrator the refusal of any person to 
comply with paragraph (a) of this section, or 
of any disturbance caused by a person who 
appears to be intoxicated aboard any of its 
aircraft. 


§ 121.576 Retention of items of mass in 
passenger and crew compartments. 


The certificate holder must provide and use 
means to prevent each item of galley 
equipment and each serving cart, when not in 
use, and each item of crew baggage which is 
carried in a passenger or crew compartment 
from becoming a hazard by shifting under the 
appropriate load factors corresponding to the 
emergency landing conditions under which 
the airplane was type certificated. 


§ 121.577 Food and beverage service 
equipment during takeoff and landing. 


(a) No certificate holder may take off or 
land an airplane when any food, beverage, or 
tableware, furnished by the certificate holder 
is located at any passenger seat. 

(b) No certificate holder may take off or 
land an airplane unless each passenger's food 
and beverage tray and each serving cart is 
secured in its stowed position. 

(c) Each passenger shall comply with 
instructions given by a crewmember in 
compliance with this section. 


§ 121.578 Cabin ozone concentration. 


(a) For the purpose of this section, the 
following definitions apply: 

(1) “Flight segment” means scheduled 
nonstop flight time between two airports. 

(2) “Sea level equivalent” refers to 
conditions of 25° C and 760 millimeters of 
mercury pressure. 

(b) Except as provided in paragraphs (d) 
and (e) of this section, no certificate holder 
may operate a transport category airplane 
above the following flight levels unless it it 
successfully demonstrated to the 
Administrator that the concentration of ozone 
inside the cabin will not exceed— 

(1) For flight above flight level 320, 0.25 
parts per million by volume, sea level 
equivalent, at any time above that flight level; 
and 

(2) For flight above flight level 270, 0.1 parts 
per million by volume, sea level equivalent, 
time-weighted average for each flight 
segment that exceeds 4 hours and includes 
flight above that flight level. (For this 
purpose, the amount of ozone below flight 
level 180 is considered to be zero.) 

(c) Compliance with this section must be 
shown by analysis or tests, based on either 
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airplane operational procedures and 
performance limitations or the certificate 
holder’s operations. The analysis or tests 
must show either of the following: 

(1) Atmospherics ozone statistics indicate, 
with a statistical confidence of at least 84%, 
that at the altitudes and locations at which 
the airplane will be operated cabin ozone 
concentrations will not exceed the limits 
prescribed by paragraph (b) of this section. 

(2) The airplane ventilation system 
including any ozone control equipment, will 
maintain cabin ozone concentrations at or 
below the limits prescribed by paragraph (b) 
of this section. 

(d) A certificate holder may obtain an 
authorization to deviate form the 
requirements of paragraph (b) of this section, 
by an amendment to its operations 
specifications, if— 

(1) It shows that due to circumstances 
beyond its control or to unreasonable 
economic burden it cannot comply for a 
specified period of time; and 

(2) It has submitted a plan acceptable to 
the Administrator to effect compliance to the 
extent possible. 

(e) A certificate holder need not comply 
with the requirements of paragraph (b) of this 
section for an aircraft— 

(1) When the only persons carried are flight 
crewmembers and persons listed in § 121.583; 

(2) If the aircraft is scheduled for 
retirement before January 1, 1985; or 

(3) If the aircraft is scheduled for 1 
reengining under the provisions of Subpart E 
of 14 CFR Part 91, until it is reengined. 


§ 21.579 Minimum attitudes for use of 
autopilot. 


(a) En route operations. Except as provided 
in paragraphs (b) and (c) of this section, no 
person may use an autopilot en route, 
including climb and descent, at an altitude 
above the terrain that is less than twice the 
maximum altitude loss specified in the 
Airplane Flight Manual for a malfunction of 
the autopilot under cruise conditions, or less 
than 500 feet, whichever is higher. 

(b) Approaches. When using an instrument 
approach facility, no person may use an 
autopilot at an altitude above the terrain that 
is less than twice the maximum altitude loss 
specified in the Airplane Flight Manual for a 
malfunction of the autopilot under approach 
conditions, or less than 50 feet below the 
approved minimum descent altitude or 
decision height for the facility, whichever is 
higher, except— 

(1) When reported weather conditions are 
less than the basic VFR weather conditions 
in 14 CFR 91.105, no person may use an 
autopilot with an approach coupler for ILS 
approaches at an altitude above the terrain 
that is less than 50 feet higher than the 
maximum altitude loss specified in the 
Airplane Flight Manual for the malfunction of 
the autopilot with approach coupler under 
approach conditions; and 

(2) When reported weather conditions are 
equal to or better than the VFR minimums in 
14 CFR 91.105, no person may use an 
autopilot with an approach coupler for ILS 
approaches at an altitude above the terrain 
that is less than the maximum altitude loss 
specified in the Airplane Flight Manual for 


the malfunction of the autopilot with 
approach coupler under approach conditions, 
or 50 feet, whichever is higher. 

(c) Notwithstanding paragraph (a) or (b) of 
this section, the inistrator issues 
operations specifications to allow the use, to 
touchdown, of an approved flight control 
guidance system with automatic capability. 
in any case in which— 

(1) The system does not contain any 
altitude loss [above zero) specified in the 
Airplane Flight Manual for malfunction of the 
autopilot with approach coupler; and 

(2) He finds that the use of the system to 
touchdown will not otherwise affect the 


safety standards required by this section. 


§ 121.583 Carriage of persons without 
compliance with the passenger-carrying 
requirements of 14 CFR Part 120. 

(a) When authorized by the certificate 
holder, the following persons, but no others, 
may be carried aboard an airplane without 
complying with the passenger-carrying 
airplane requirements in §§ 121.309(f), 
121.310, 121.391, 121.571, and 121.587; the 
passenger-carrying operation requirements in 
§§ 121.157(c), 121.161, and 121.291; and the 
requirements pertaining to passengers in 
§§ 121.285, 121.313(f), 121.317, 121.547, and 
121.573: 

(1) A crewmember. 

(2) A company employee. 

(3) An FAA aviation safety inspector, or an 
authorized representative of the National 
Transportation Safety Board, who is 
performing official duties. 

(4) A person necessary for— 

(i) The safety of the flight; 

(ii) The safe handling of animals; 

(iii) The safe handling of harzardous 
materials whose carriage is governed by 
regulations in 49 CFR Part 175; 

(iv) The security of valuabe or confidendial 
cargo; 

(v) The preservation of fragile or perishable 
cargo; 

(vi) Experiments on, or testing of, cargo 
containers or cargo handling devices; 

(vii) The operation of special equipment for 
loading or unloading cargo; and 

(vii) The loading or unloading of outsize 
cargo. 

(5) A person described in paragraph (a)(4) 
of this section, when traveling to or from his 
assignment. 

(6) A person performing duty as an honor 
guard accompanying a shipment made by or 
under the authority of the United States. 

(7) A military courier, military route 
supervisor, military cargo contract 
coordinator, or a flight crewmember of 
another military cargo contract air carrier or 
commercial operator, carried by a military 
cargo contract air carrier or commercial 
operator in operations under a military cargo 
contract, if that carriage is specifically 
authorized by the appropriate armed forces. 

(8) A dependent of an employee of the 
certificate holder when traveling with the 
employee on company business to or from 
outlying stations not served by adequate 
regular passenger flights. 

(b) No certificate holder may operate an 
airplane carrying a person covered by 
paragraph (a) of this section unless— 
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(1) Each person has unobstructed access 
from his seat to the pilot compartment or to a 
regular or emergency exit; 

(2) The pilot in command has a means of 
notifying each person when smoking is 
prohibited and when safety belts must be 
fastened; and 

(3) The airplane has an approved seat with 
an approved safety belt for each person. The 
seat must be located so that the occupant is 
not in any position to interfere with the flight 
crewmembers performing their duties. 

(c) Before each takeoff, each certificate 
holder operating an airplane carrying persons 
covered by paragraph (a) of this section shall 
ensure that all such persons have been orally 
briefed by the appropriate crewmember on— 

(1) Smoking; 

(2) The use of seat belts; 

(3) The location and operation of 
emergency exits; 

(4) The use of oxygen and emergency 
oxygen equipment; and 

(5) For extended overwater operations, the 
location of life rafts, and the location and 
operation of life preservers including a 
demonstration of the method of donning and 
inflating a life preserver. 

(d) Each certificate holder operating an 
airplane carrying persons covered by 
paragraph (a) of this section shall incorporate 
procedures for the safe carriage of such 
persons into the air carrier's or commercial 
operator's operations manual. 

(e) The pilot in command may authorize a 
person covered by paragraph (a) of this 
section to be admitted to the crew 
compartment of the airplane. 


§ 121.586 Authority to refuse transportation. 


(a) No certificate holder may refuse 
transportation to a passenger on the basis 
that, because the passenger may need the 
assistance of another person to move 
expeditiously to an exit in the event of an 
emergency, his transportation would or might 
be inimical to safety of flight unless— 

(1) The certificate holder has established 
procedures (including reasonable notice 
requirements) for the carriage of passengers 
who may need the assistance of another 
person to move expeditiously to an exit in the 
event of an emergency; and 

(2) At least one of the following conditions 
exist: ‘ 

(i) The passenger fails to comply with the 
notice requirements in the certificate holder's 
procedures. ; 

(ii) The passenger cannot be carried in 
accordance with the certificate holder's 
procedures. : 

(b) Each certificate holder shall provide the 
FAA district office charged with the overall 
inspection of its operations with a copy of 
each procedure it establishes in agcordance 
with paragraph (a)({2) of this section. 

(c) Whenever the Administrator finds that 
revisions in the procedures described in 
paragraph (a)(2) of this section are necessary 
in the interest of safety or in the public 
interest, the certificate holder, after 
notification by the Administrator, shall make 
those revisions in its procedures. Within 30 
days after the certificate holder receives such 
notice, it may file a petition to reconsider the 


4 
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notion with the FAA district office charged 
with the overall inspection of the certificate 
holder's operations. The filing of a petition to 
reconsider stays the notice pending a 
decision by the Administrator. However, if 
the Administrator finds that there is an 
emergency that requires immediate action in 
the interest of safety in air commerce, he 
may, upon a statement of the reasons, require 
a change effective without stay. 

(d) Each certificate holder shall make 
available to the public at each airport it 
serves a copy of each procedure it 
establishes in accordance with paragraph 
(a}(1) of this section. 


§ 121.587 Closing and locking of flightcrew 
compartment door. 

(a) Except as provided in paragraph (b) of 
this section, the pilot in command of a large 
airplane carrying passengers shall ensure 
that the door separating the flightcrew 
compartment from the passenger 
compartment is closed and locked during 
flight. 

(b) The provisions of paragraph (a) of this 
section do not apply— 

(1) During takeoff and landing if the crew 
compartment door is the means of access to a 
required passenger emergency exit or a floor 
level exit; or 

(2) At any time that it is necessary to 
provide access to the flightcrew or passenger 
compartment, to a crewmember in the 
performance of his duties or for a person 
authorized admission to the flightcrew 
compartment under § 121.547. 


§ 121.589 Carry-on baggage. 

(a) No certificate holder may allow the 
boarding of carry-on baggage on an aircraft 
unless the baggage can be stowed in 
accordance with this section. No certificate 
holder may allow an aircraft to take off or 
land unless each article of baggage carried 
aboard the aircraft is stowed— 

(1) In a suitable closet or baggage or cargo 
stowage compartment placarded for its 
maximum weight and providing proper 
restraint for all baggage or cargo stowed 
within, and in a manner that does not hinder 
the possible use of any emergency equipment; 
or 

(2) As provided in §121.285(c); or 

(3) Under a passenger seat. 

(b) Baggage, other than articles of loose 
clothing, may not be placed in an overhead 
rack unless that rack is equipped with 
approved restraining devices or doors. 

(c) Reserved. 

(d) Each passenger seat under which 
baggage is allowed to be stowed shall be 
fitted with a means to prevent articles of 
baggage stowed under it from sliding 
forward. In addition, each aisle seat shall be 
fitted with a means to prevent articles or 
baggage stowed under it from sliding 
sideward into the aisle under crash impacts 
severe enough to induce the ultimate inertia 
forces specified in the emergency landing 
condition regulations under which the aircraft 
was type certificated. 

(e) In addition to the methods of stowage in 
paragraph (a), flexible travel canes carried by 
blind individuals may be stowed— 

(1) Under any series of connected 
passenger seats in the same row, if the cane 


does not protrude into an.aisle and if the 
cane is flat on the floor; or 

(2) Between a nonemergency exit window 
seat and the fuselage, if the cane is flat on the 
floor; or 

(3) Beneath any two nonemergency exit 
window seats, if the cane is flat on the floor; 
or 

(4) In accordance with any other method 
approved by the Administrator. 


§ 121.590 Use of certificated land airports: 
Domestic, flag, and supplemental air carriers 
certificated by the CAB including their 
charter operations and their operations with 
small aircraft. 


(a) Unless otherwise authorized by the 
Administrator, no domestic, flag, or 
supplemental air carrier, or air carrier 
certificated under 14 CFR Part 127, and‘no 
pilot being used by them may, in the conduct 
of operations governed by 14 CFR Part 120, 
operate an aircraft into a land airport in any 
State of the United States, the District of 
Columbia, or any territory or possession of 
the United States, unless that airport is 
certificated under 14 CFR Part 139. However, 
an air carrier may designate and use as a 
required alternate airport for departure or 
destination an airport that is not certificated 
under 14 CFR Part 139. 

(b) The provisions of this section apply to 
air carriers specified herein when conducting 
operations with helicopters. 


Dispatching and Flight Release Rules 


§ 121.593 Dispatching authority: Domestic 
air carriers. 

Except when an airplane lands at an 
intermediate airport specified in the original 
dispatch release and remains there for not 
more than one hour, no person may start a 
flight unless an aircraft dispatcher 
specifically authorizes that flight. 


§ 121.595 Dispatching authority: Flag air 
carriers. 

(a) No person may start a flight unless an 
aircraft dispatcher specifically authorizes 
that flight. 

(b) No person may continue a flight from an 
intermediate airport without redispatch if the 
airplane has been on the ground more than 
six hours. 


§ 121.597 Flight release authority: 
Supplemental air carriers and commercial 
operators. 


(a) No person may start a flight under a 
flight following system without specific 
authority from the person authorized by the 
operator to exercise operational control over 
the flight. 

(b) No person may start a flight unless the 
pilot in command or the person authorized by 
the operator to exercise operational control 
over the flight has executed a flight release 
setting forth the conditions under which the 
flights will be conducted. The pilot in 
command may sign the flight release only 
when he and the person authorized by the 
operator to exercise operational control 
believe that the flight can be made with 
safety. 

(c) No person may continue a flight from an 
intermediate airport without a new flight 


release if the aircraft has been on the ground 
more than six hours, 


§ 121.599 Familiarity with weather 
conditions. 

(a) Domestic and flag air carriers. No 
aircraft dispatcher may release a flight unless 
he is thoroughly familiar with reported and 
forecast weather conditions on the route to 
be flown. 

(b) Supplemental air carriers and 
commercial operators. No pilot in command 
may begin a flight unless he is thoroughly 
familiar with reported and forecast weather 
conditions on the route to be flown. 


§ 121.601 Aircraft dispatcher information to 
pilot in command: Domestic and flag air 
carriers. 

(a) The aircraft dispatcher shall provide the 
pilot in command all available current reports 
or information on airport conditions and 
irregularities of navigation facilities that may 
affect the safety of the flight. 

(b) Before beginning a flight, the aircraft 
dispatcher shall provide the pilot in command 
with all available weather reports and 
forecasts of weather phenomena that may 
affect the safety of flight, including adverse 
weather phenomena, such as clear air 
turbulence, thunderstorms, and low altitude 
wind shear, for each route to be flown and 
each airport to be used. 

(c) During a flight, the aircraft dispatcher 
shall provide the pilot in command any 
additional available information of 
meteorological conditions (including, adverse 
weather phenomena, such as clear air 
turbulence, thunderstorms, and low altitude 
wind shear), and irregularities of facilities 
and services that may affect the safety of the 
flight. 


§ 121.603 Facilities and services: 
Supplemental air carriers and commercial 
operators. 

(a) Before beginning a flight, each pilot in 
command shall obtain all available current 
reports or information on airport conditions 
and irregularities of navigation facilities that 
may affect the safety of the flight. 

(b) During a flight, the pilot in command 
shall obtain any additional available 
information of meteorological conditions and 
irregularities of facilities and services that 
may affect the safety of the flight. 


§ 121.605 Airplane equipment. 


No person may dispatch or release an 
airplane unless it is airworthy and is 
equipped as prescribed in § 121.303. 


§ 121.607 Communication and navigation 
facilities: Domestic and flag air carriers. 

(a) Except as provided in paragraph (b) of 
this section for flag air carriers, no person 
may dispatch an airplane over an approved 
route or route segment unless the 
communication and navigation facilities 
required by §§ 121.99 and 121.103 for the 
approval of that route or segment are in 
satisfactory operating condition. 

(b) If, because of technical reasons or other 
reasons beyond the control of a flag air 
carrier, the facilities required by §§ 121.99 
and 121.103 are not available over a route or 
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route segment outside the United States, the 
air carrier may dispatch an airplane over that 
route or route segment if the pilot in 
command and dispatcher find that 
communication and navigation facilities 
equal to those required are available and are 
in satisfactory operating condition. 


§ 121.609 Communication and navigation 
facilities: Supplemental air carriers and 
commercial operators. 


No person may release an aircraft over any 
route or route segment unless communication 
and navigation facilities equal to those 
required by § 121.121 are in satisfactory 
operating condition. 


§ 121.611 Dispatch or flight release under 
VFR. 


No person may dispatch or release an 
aircraft for VFR operation unless the ceiling 
and visibility en route, as indicated by 
available weather reports or forecasts, or any 
combination thereof, are and will remain at 
or above applicable VFR minimums until the 
aircraft arrives at the airport or airports 
specified in the dispatch or flight release. 


§ 121.613 Dispatch or flight release under 
IFR or over the top. 


Except as provided in § 121.615, no person 
may dispatch or release as aircraft for 
operations under IFR or over-the-top, unless 
appropriate weather reports or forecasts, or 
any combination thereof, indicate that the 
weather conditions will be at or above the 
authorized minimums at the estimated time of 
arrival at the airport or airports to which 
dispatched or released. 


$ 121.615 Dispatch or flight release over 
water: Flag and supplemental air carriers and 
commercial operators. 


(a) No person may dispatch or release an 
aircraft for a flight that involves extended 
overwater operation unless appropriate 
weather reports or forecasts or any 
combination thereof, indicate that the 
weather conditions will be at or above the 
authorized minimums at the estimated time of 
arrival at any airport to which dispatched or 
released or to any required alternate airport. 

(b) Each flag and supplemental air carrier 
and commercial operator shall conduct 
extended overwater operations under IFR 
unless it shows that operating under IFR is 
not necessary for safety. 

(c) Each flag and supplemental air carrier 
and commercial operator shall conduct other 
overwater operations under IFR if the 
Administrator determines that operation 
under IFR is necessary for safety. 

(d) Each authorization to conduct extended 
overwater operations under VFR and each 
requirement to conduct other overwater 
operations under IFR will be specified in the 
air carrier's or commercial operator's 
operations specifications. 


§ 121.617 Alternate airport for departure. 


(a) If the weather conditions at the airport 
of takeoff are below the landing minimums in 
the certificate holder's operations 
specifications for that airport, no person may 
dispatch or release an aircraft from that 
airport unless the dispatch or flight release 
specifies an alternate airport located within 


the following distances from the airport of 
takeoff; 

(1) Aircraft having two engines. Not more 
than one hour from the departure airport at 
normal cruising speed in still air with one 
engine inoperative. 

(2) Aircraft having three or more engines. 
Not.more than two hours from the departure 
airport at normal cruising speed in om air 
with one engine inoperative. 

(b) For the purpose of paragraph (a) of this 
section, the alternate airport weather 
conditions must meet the requirements of the 
certificate holder's operations specifications. 

(c) No person may dispatch or release an 
aircraft from an airport unless he lists each 
required alternate airport in the dispatch or 
flight release. 


§ 121.619 Alternate airport for destination: 
IFR or over-the-top: Domestic air carriers. 


(a) No person may dispatch an airplane 
under IFR or over-the-top unless he lists at 
least one alternate airport for each 
destination airport in the dispatch release. 
When the weaiher conditions forecast for the 
destination and first alternate airport are 
marginal at least one additional alternate 
must be designated. However, no alternate 
airport is required if for at least 1 hour before 
and 1 hour after the estimated time of arrival 
at the destination airport the appropriate 
weather reports or forecasts, or any 
combination of them, indicate— 

(1) The ceiling will be at least 2,000 feet 
above the airport elevation; and 

(2) Visibility will be at least 3 miles. 

(b) For the purposes of paragraph (a) of this 
section, the weather conditions at the 
alternate airport must meet the requirements 
of § 121.625. 

(c) No person may dispatch a flight unless 
he lists each required alternate airport in the 
dispatch release. 


§ 121.621 Alternate airport for destination: 
Flag air carriers. 

(a) No person may dispatch an airplane 
under IFR or over-the-top unless he lists at 
least one alternate airport for each 
destination airport in the dispatch release, 
unless— 

(1) The flight is scheduled for not more than 
6 hours and, for at least 1 hour before and 1 
hour after the estimated time of arrival at the 
destination airport, the appropriate weather 
reports or forecasts, or any combination of 
them, indicate the ceiling will be: 

(i) At least 1,500 feet above the lowest 
circling MDA, if a circling approach is 
required and authorized for that airport; or 

(ii) At least 1,500 feet above the lowest 
published instrument approach minimum or 
2,000 feet above the airport elevation, 
whichever is greater; and 

(iii) The visibility at that airport will be at 
least 3 miles, or 2 miles more than the lowest 
applicable visibility minimums, whichever is 
greater, for the instrument approach 
procedures to be used at the destination 
airport; or 

(2) The flight is over a route approved 
without an available alternate airport for a 
particular destination airport and the 
airplane has enough fuel to meet the 
requirements of § 121.641(b) or § 121.645(c). 
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(b) For the purposes of paragraph (a) of this 
section, the weather conditions at the 
alternate airport must meet the requirements 
of that air carrier’s operations specifications. 

(c) No person may dispatch a flight unless 
he lists each required alternate airport in the 
dispatch release. 


§ 121.623 Alternate airport for destination; 
IFR or over-the-top: Supplemental air carriers 
and commercial operators. 


(a) Except as provided in paragraph (b) of 
this section, each person releasing an aircraft 
for operation under IFR or over-the-top shall 
list at least one alternate airport for each 
destination airport in the flight release. 

(b) An alternate airport need not be 
designated for IFR or over-the-top operations 
where the aircraft carries enough fuel to meet 
the requirements of §§ 121.643 and 121.645 for 
flights outside the 48 contiguous States and 
the District of Columbia over routes without 
an available alternate airport for a particular 
airport of destination. 

(c) For the purposes of paragraph (a) of this 
section, the weather requirements at the 
alternate airport must meet the requirements 
of the air carrier's or commercial operator's 
operations specifications. 

(d) No person may release a flight unless 
he lists each required alternate airport in the 
flight release. 


§ 121.625 Alternate airport weather 
minimums. 


No person may list an airport as an 
alternate airport in the dispatch or flight 
release unless the appropriate weather 
reports or forecasts, or any combination 
thereof, indicate that the weather conditions 
will be at or above the alternate weather 
minimums specified in the certificate holder's 
operations specifications for that airport 
when the flight arrives. 


§ 121.627 Continuing flight in unsafe 
conditions. 


(a) No pilot in command may allow a flight 
to continue toward any airport to which it 
has been dispatched or released if, in the 
opinion of the pilot in command or dispatcher 
(domestic and flag air carriers only), the flight 
cannot be completed safely; unless, in the 
opinion of the pilot in command, there is no 
safer procedure. In that event, continuation 
toward that airport is an emergency situation 
as set forth in § 121.557. 

(b) If any instrument or item of equipment 
required by 14 CFR Chapter I for the 
particular operation becomes inoperative en 
route, the pilot in command shall comply with 
the approved procedures for such an 
occurence as specified in the certificate 
holder's manual. 

(c) The minimum equipment list and 
procedures for continuing flight beyond a 
terminal point with equipment required in 
§ 121.303({d) inoperative may be included in 
the certificate holder's manual if the 
Administrator finds that, in a particular 
situation literal compliance with those 
equipment requirements is not necessary in 
the interests of safety. 
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§ 121.629 Operation in icing conditions. 

(a) No person may dispatch or release an 
aircraft, continue to operaie an aircraft en 
route, or land an aircraft when in the opinion 
of the pilot in command or aircraft dispatcher 
(domestic and flag air carriers only), icing 
conditions are expected or met that might 
adversely affect the safety of the flight. 

(b} No person may iake off an aircraft 
when frost, snow, or ice is adhering to the 
wings, control surfaces, or propellers of the 
aircraft. 


§ 121.631 Original dispatch or flight release, 
redispatch or amendment of dispatch or flight 
release. 


(a) A certificate holder may specify any 
regular, provisional, or refueling airport, 
authorized for the type of aircraft, as a 
destination for the purpose of original 
dispatch or release. 

(b) No person may allow a flight to 
continue to an airport to which it has been 
dispatched or released unless the weather 
conditions at an alternate airport that was 
specified in the dispatch or flight release are 
forecast to be at or above the alternate 
minimums specified in the operations 
specifications for that airport at the time the 
aircraft would arrive at the alternate airport. 
However, the dispatch or flight release may 
be amended en route to include any alternate 
airport that is within the fuel range of the 
aircraft as specified in §§ 121.639 through 
121.647. 

(c) No person may change an original 
destination or alternate airport that is 
specified in the.original dispatch or flight 
release to another airport while the aircraft is 
en route unless the other airport is authorized 
for that type of aircraft and the appropriate 
requirements of §§ 121.593 through 121.661 
and 121.173 are met at the time of redispatch 
or amendment of the flight release. 

(d) Each person who amends a dispatch or 
flight release en route shall record that 
amendment. 


§ 121.635 Dispatch to and from refueling or 
provisional airports: Domestic and flag air 
carriers. 


No person may dispatch an airplane to or 
from a refueling or provisional airport except 
in accordance with the requirements of 14 
CFR Part 120 applicable to dispatch from 
regular airports and unless that airport meets 
the requirements of 14 CFR Part 120 
applicable to regular airports. 


§ 121.637 Takeoffs from unlisted and 
alternate airports: Domestic and flag air 
carriers. 


(a) No pilot may take off an airplane from 
an airport that is not listed in the operations 
specifications unless— 

(1) The airport and related facilities are 
adequate for the operation of the airplane; 

(2) He can comply with the applicable 
airplane operating limitations; 

(3) The airplane has been dispatched 
according to dispatching rules applicable to 
operation from an approved airport; and 

(4) The weather conditions at that airport 
are equal to or better than the following: 

(i) Airports in the United States. The 
weather minimums for takeoff prescribed in 


14 CFR 97; or where minimums are not 
prescribed for the airport, 800-2, 900-1%, or 
1,000-1. 

(ii) Airports outside the United States. The 
weather minimums for takeoff prescribed or 
approved by the government of the country in 
which the airport is located; or where 
minimums are not prescribed or approved for 
the airport, 800-2, 900-1%, or 1,000~1. 

(b) No pilot may takeoff from an alternate 
airport unless the weather conditions are at 
least equal te the minimums prescribed in the 
air carrier's operations specifications for 
alternate airports. 


§ 121.639 Fuel supply: All operations: 
domestic air carriers. 


No person may dispatch or take off an 
airplane unless it has enough fuel— 

(a) To fly to the airport to which it is 
dispatched; 

(b) Thereafter, to fly to and land at the 
most distant alternate airport (where 
required) for the airport to which dispatched; 
and 

(c) Thereafter, to fly for 45 minutes at 
normal cruising fuel consumption. 


§ 121.641 Fuel supply: nonturbine and turbo- 
propeller-powered airplanes: Flag air carriers. 


(a) No person may dispatch or take off a 
nonturbine or turbo-propeller-powered 
airplane unless, considering the wind and 
other weather conditions expected, it has 
enough fuel— 

(1) To fly to and land at the airport to 
which it is dispatched; 

(2) Thereafter, to fly to and land at the 
most distant alternate airport specified in the 
dispatch release; and 

(3) Thereafter, to fly for 30 minutes plus 15 
percent of the total time required to fly at 
normal crusing fuel consumption to the 
airports.specified in paragraphs (a) (1) and (2) 
of this section or to fly for 90 minutes at 
normal cruising fuel consumption, whichever 
is less. 

(b) No person may dispatch a nonturbine or 
turbo-propeller-powered airplane to an 
airport for which an alternate is not specified 
under § 121.621(a}(2), unless it has endugh 
fuel, considering wind and forecast weather 
conditions, to fly to that airport and 
thereafter to fly for three hours at normal 
cruising fuel consumption. 


§ 121.643 Fuel supply: Nonturbine and 
turbo-propeller-powered airplanes; 
supplemental air carriers and commercial 
operators. 

(a) Except as provided in paragraph (b) of 
this section, no person may release for flight 
or take off a nonturbine or turbo-propeller- 
powered airplane unless, considering the 
wind and other weather conditions expected, 
it has enough fuel— 

(1) To fly to and land at the airport to 
which it is released; 

(2) Thereafter, to fly to and land at the 
most distant alternate airport specified in the 
flight release; and 

(3) Thereafter, to fly for 45 minutes at 
normal cruising fuel consumption. 

(b) If the airplane is released for any flight 
other than from one point in the contiguous 
United States to another point in the 
contiguous United States, it must carry 
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enough fuel to meet the requirements of 
paragraphs (a) (1) and (2) of this section and 
thereafter fly for 30 minutes plus 15 percent 
of the total time required to fly at normal 
cruising fuel consumption to the airports 
specified in paragraphs (a) {1) and (2) of this 
section, or to fly for 90 minutes at normal 
cruising fuel consumption, whichever is less. 

(c) No person may release a nonturbine or 
turbo-propeller-powered airplane to an 
airport for which an alternate is not specified 
under § 121.623(b}, unless it has enough fuel, 
considering wind and other weather 
conditions expected, to fly to that airport and 
thereafter to fly for three hours at normal 
cruising fuel consumption. 


§ 121.645 Fuel supply: Tubine-engine 
powered airplanes, other than turbo propeller; 
flag and supplemental air carriers and 
commercial operators. 


(a) Any flag air carrier operation within the 
48 contiguous United States and the District 
of Columbia may use the fuel requirements of 
§ 121.639. 

(b) For any flag air carrier, supplemental 
air carrier, or commercial operator operation 
outside the 48 contiguous United States and 
the District of Columbia, unless authorized by 
the Administrator in the operations 
specifications, no person may release for 
flight or take off a turbine-engine powered 
airplane (other than a turbo-propeller 
powered airplane) unless, considering wind 
and other weather conditions expected, it has 
enough fuel— 

(1) To fly to and land at the airport to 
which it is released; 

(2) After that, to fly for a period of 10 
percent of the total time required to fly from 
the airport of departure to, and land at, the 
airport to which it was released; 

(3) After that, to fly to and land at the most 
distant alternate airport specified in the flight 
release, if an alternate is required; and 

(4) After that, to fly for 30 minutes at 
holding speed at 1,500 feet above the 
alternate airport (or the destination airport if 
no alternate is required) under standard 
temperature conditions. 

(c) No person may release a turbine-engine 
powered airplane (other than a turbo- 
propeller airplane) to an airport for which an 
alternate is not specified under 
§ 121.621(a)(2) or § 121.623(b) unless it has 
enough fuel, considering wind and other 
weather conditions expected, to fly to that 
airport and thereafter to fly for at least two 
hours at normal cruising fuel consumption. 

(d) The Administrator may amend the 
operations specifications of a flag or 
supplemental air carrier or commercial 
operator to require more fuel than any of the 
minimums stated in paragraph (a) or (b) of 
this section if he finds that additional fuel is 
necessary on a particular route in the interest 
of safety. 

(e) For a supplemental air carrier or 
commercial operator operation within the 48 
contiguous States and the District of 
Columbia with a 'turbine-engine powered 
airplane the fuel requirements of § 121.643 


apply. 
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§ 121.647 Factors for computing fuel 
required. 

Each person computing fuel required for 
the purposes of §§ 121.591 through 121.667 
shall consider the following: 

Wind and other weather conditions 
forecast. 

(b) Anticipated traffic delays. 

(c) One instrument approach and possible 
missed approach at destination. 

(d) Any other conditions that may delay 
landing of the aircraft. 

For the purposes of this section, required 
fuel is in addition to unusable fuel. 


§ 121.649 Takeoff and landing weather 
minimums: VFR: Domestic air carriers. 

(a) Except as provided in paragraph (b) of 
this section, regardless of any clearance from 
ATC, no pilot may take off or land an 
airplane under VFR when the reported ceiling 
or visibility is less than the following: 

(1) For day operations—1,000-foot ceiling 
and one-mile visibility. 

(2) For night operations—1,000-foot ceiling 
and two-mile visibility. 

(b) Where a local surface restriction to 
visibility exists (e.g., smoke, dust, blowing 
snow or sand) the visibility for day and night 
operations may be reduced to % mile, if all 
turns after takeoff and prior to landing, and 
all flight beyond one mile from the airport 
boundary can be accomplished above or 
outside the area of local surface visibility 
restriction. 

(c} The weather minimums in this section 
do not apply to the VFR operation of fixed- 
wing aircraft in any control zone listed in 14 
CFR 93.113. The basic VFR weather 
minimums in 14 CFR 91.105 apply at those 
locations. 


$ 121.651 Takeoff and landing weather 
minimums: IFR: All certificate holders. 


(a) Notwithstanding any clearance from 
ATC, no pilot may begin a takeoff in an 
airplane under IFR when the weather 
conditions reported by the U.S. National 
Weather Service, a source approved by the 
Service, or a source approved by the 
Administrator, are less than those specified 
in— 

(1) The certificate holder's operations 
specifications; or 

(2) 14 CFR Parts 91 and 97, if the certificate 
holder’s operations specifications do not 
specify takeoff minimums for the airport. 

(b) Except as provided in paragraph (d) of 
this section, no pilot may continue an 
approach past the final approach fix, or 
where a final approach fix is not used, begin 
the final approach segment of an instrument 
approach procedure— 

(1) At any airport, unless the U.S. National 
Weather Service, a source approved by that 
Service, or a source approved by the 
Administrator, issues a weather report for 
that airport; and 

2) At airports within the United States and 
its territories or at U.S. military airports, 
unless the latest weather report for that 
airport issued by the U.S. National Weather 
Service, a source approved by that Service, or 
a source approved by the Administrator, 

. reports the visibility to be equal to or more 
than the visibility minimums prescribed for 


that procedure. For the purpose of this 
section, the term “U.S. military airports” 
means airports in foreign countries where 
flight operations are under the control of U.S. 
military authority. 

(c) If a pilot has begun the final approach 
segment of an instrument approach procedure 
in accordance with paragraph (b) of this 
section and after that receives a later 
weather report indicating below-minimum 
conditions, the pilot may continue the 
approach to DH or MDA. Upon reaching DH 
or at MDA, and at any time before the missed 
approach point, the pilot may continue the 
approach below DH or MDA and touch down 
if— 

(1) The aircraft is continuously in a position 
from which a descent to a landing on the 
intended runway can be made at a normal 
rate of descent using normal maneuvers, and 
where that descent rate will allow 
touchdown to occur within the touchdown 
zone of the runway of intended landing; 

(2) The flight visibility is not less than the 
visibility prescribed in the standard 
instrument approach procedure being used; 

(3) Except for Category Il or Category III 
approaches where any necessary visual 
reference requirements are specified by 
authorization of the Administrator, as least 
one of the following visual references for the 
intended runway is distinctly visible and 
identifiable to the pilot: 

(i) The approach light system, except that 
the pilot may not descend below 100 feet 
above the touchdown zone elevation using 
the approach lights as a reference unless the 
red terminating bars or the red side row bars 
are also distinctly visible and identifiable. 

(ii) The threshold. 

(iii) The threshold markings. 

(iv) The threshold lights. 

(v) The runway end identifier lights. 

(vi) The visual approach slope indicator. 

(vii) The touchdown zone or touchdown 
zone markings. 

(viii) The touchdown zone lights. 

(ix) The runway or runway markings. 

(x) The runway lights; and 

(4) When the aircraft is on a straight-in 
nonprecision approach procedure which 
incorporates a visual descent point, the 
aircraft has reached the visual descent point, 
except where the aircraft is not equipped for 
or capable of establishing that point, or a 
descent to the runway cannot be made using 
normal procedures or rates of descent if 
descent is delayed until reaching that point. 

(d) A pilot may begin the final appreach 
segment of an instrument approach procedure 
other than a Category Il or Category III 
procedure at an airport when the visibility is 
less than the visibility minimums prescribed 
for that procedure if that airport is served by 
an operative ILS and an operative PAR, and 
both are used by the pilot. However, no pilot 
may operate an aircraft below the authorized 
MDA, or continue an approach below the 
authorized DH, unless— 

(1) The aircraft is continuously in a position 
from which a descent to a landing on the 
intended runway can be made at a normal 
rate of descent using normal maneuvers and 
where such a descent rate will allow 
touchdown to occur within the touchdown 
zone of the runway of intended landing; 
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(2) The flight visibility is not less than the 
visibility prescribed in the standard 
instrument approach procedure being used; 
and 

(3) Except for Category Il or Category Ill 
approaches where any necessary visual 
reference requirements are specified by the 
authorization of the Administrator, at least 
one of the following visual references for the 
intended runway is distinctly visible and 


’ identifiable to the pilot: 


(i) The approach light system, except that 
the pilot may not descend below 100 feet 
above the touchdown zone elevation using 
the approach lights as a reference unless the 
red terminating bars or the red side row bars 
are also distinctly visible and identifiable. 

(ii) The threshold. 

(iii) The threshold markings. 

(iv) The threshold lights. 

(v) The runway end identifier lights. 

(vi) The visual approach slope indicator. 

(vii) The touchdown zone or touchdown 
zone markings. 

(viii) The touchdown zone lights. 

(ix) The runway or runway markings. 

(x) The runway lights. 

(e) For the purpose of this section, the final 
approach segment begins at the final 
approach fix or facility prescribed in the 
instrument approach procedure. When a final 
approach fix is not prescribed for a procedure 
that includes a procedure turn, the final 
approach segment begins at the point where 
the procedure turn is completed and the 
aircraft is established inbound toward the 
airport on the final approach course within 
the distance prescribed in the procedure. 

(f) Unless otherwise authorized in the 
certificate holder’s operations specifications, 
each pilot making an IFR takeoff, approach, 
or landing at a foreign airport shall comply 
with the applicable instrument approach 
procedures and weather minimums 
prescribed by the authority having 
jurisdiction over the airport. 


§ 121.652 Landing weather minimums: 
IFR: All certificate holders. 


(a) If the pilot in command of an airplane 
has not served 100 hours as pilot in command 
in operations under 14 CFR Part 120 in the 
type of airplane he is operating, the MDA or 
DH and visibility landing minimums in the 
certificate holder’s operations specification 
for regular, provisional, or refueling airports 
are increased by 100 feet and one-half mile 
(or the RVR equivalent). The MDA or DH and 
visibility minimums need not be increased 
above those applicable to the airport when 
used as an alternate airport, but in no event 
may the landing minimums be less than 300 
and 1. However, a pilot in command 
employed by an air taxi operator certificated 
under 14 CFR 135.2 in effect before [effective 
date of 14 CFR Part 120], may credit flight 
time acquired in operations conducted for 
that operator under 14 CFR Part 91 in the 
same type airplane for up to 50 percent of the 
100 hours of pilot in command experience 
required by this paragraph. 

(b) The 100 hours of pilot in command 
experience required by paragraph (a) of this 
section may be reduced (not to exceed 50 
percent) by substituting one landing in 
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operations under 14 CFR Part 120 in the type 
of airplane for 1 required hour of pilot in 
command experience, if the pilot has at least 
100 hours as pilot in command of another 
type airplane in operations under 14 CFR Part 
120. 

(c) Category II minimums and the sliding 
scale when authorized in the certificate 
holder’s operations specifications do not 
apply until the pilot in command subject to 
paragraph (a) of this section meets the 
requirements of that paragraph in the type of 
airplane he is operating. 


§ 121.655 Applicability of reported weather 
minimums. 

In conducting operations under §§ 121.649 
through 121.652, the ceiling and visibility 
values in the main body of the latest weather 
report control for VFR and IFR takeoffs and 
landings and for instrument approach 
procedures on all runways of an airport. 
However, if the latest weather report, 
including an ora! report from the control 
tower, contains a visibility value specified as 
runway visibility or runway visual range for 
a particular runway of an airport, that 
specified value controls for VFR and IFR 
landings and takeoffs and straight-in 
instrument approaches for that runway. 


§ 121.657 Flight altitude rules. 


(a) General. Notwithstanding 14 CFR 91.79 
or any rule applicable outside the United 
States, no person may operate an aircraft 
below the minimums set forth in paragraphs 
(b) and (c) of this section, except when 
necessary for takeoff or landing, or except 
when, after considering the character of the 
terrain, the quality and quantity of 
meteorological services, the navigational 
facilities available, and other flight 
conditions, the Administrator prescribes 
other minimums for any route or part of a 
route where he finds that the safe conduct of 
the flight requires other altitudes. Outside of 
the United States the minimums prescribed in 
this section are controlling unless higher 
minimums are prescribed in the air carrier or 
commercial operator's operations 
specifications or by the foreign country over 
which the aircraft is operating. 

(b) Day VFR operations. No domestic air 
carrier may operate a passenger-carrying 
aircraft and no flag or supplemental air 
carrier or commercial operator may operate 
any aircraft under VFR during the day at an 
altitude less than 1,000 feet above the surface 
or less than 1,000 feet from any mountain, 
hill, or other obstruction to flight. 

(c) Night VFR, IFR, and over-the-top 
operations. No person may operate an 
aircraft under IFR including over-the-top or at 
night under VFR at an altitude less than 1,000 
feet above the highest obstacle within a 
horizontal distance of five miles from the 
center of the intended course, or, in 
designated mountainous areas, less than 
2,000 feet above the highest obstacle within a 
horizontal distance of five miles from the 
center of the intended course. 

(d) Day over-the-top operations below 
minimum en route altitudes. A person may 
conduct day over-the-top operations in an 
airplane at flight altitudes lower than the 
minimum en route IFR altitudes if— 


(1) The operation is conducted at least 
1,000 feet above the top of lower broken or 
overcast cloud cover; 

(2) The top of the lower cloud cover is 
generally uniform and level; 

(3) Flight visibility is at least five miles; and 

(4) The base of any higher broken or 
overcast cloud cover is generally uniform and 
level and is at least 1,000 feet above the 


-minimum en route IFR altitude for that route 


segment. 


§ 121.659 Initial approach altitude: Domestic 
and supplemental air carriers and commercial 
operators. 

(a) Except as provided in paragraph (b) of 
this section, when making an initial approach 
to a radio navigation facility under IFR, no 
person may descend’an aircraft below the 
pertinent minimum altitude for initial 
approach (as specified in the instrument 
approach procedure for that facility) until his 
arrival over that facility has been definitely 
established. 

(b) When making an initial approach on a 
flight being conducted under § 121.657(d), no 
pilot may commence an instrument approach 
until his arrival over the radio facility has 
definitely been established. In making an 
instrument approach under these 
circumstances no person may descend an 
aircraft lower than 1,000 feet above the top of 
the lower cloud or the minimum altitude 
determined by the Administrator for that part 
of the IFR approach, whichever is lower. 


§ 121.661 Initial approach altitude: Flag air 
carriers. 


When making an initial approach to a radio 
navigation facility under IFR, no person may 
descend below the pertinent minimum 
altitude for initial approach (as specified in 
the instrument approach procedure for that 
facility) until his arrival over that facility has 
been definitely established. 


§ 121.663 Responsibility for dispatch release: 
Domestic and flag air carriers. 


Each domestic and flag air carrier shall 
prepare a dispatch release for each flight 
between specified points, based on 
infermation furnished by an authorized 
aircraft dispatcher. The pilot in command and 
an authorized aircraft dispatcher shall sign 
the release only if they both believe that the 
flight can.be made with safety. The aircraft 
dispatcher shall sign the release only if they 
both believe that the flight can be made with 
safety. The aircraft dispatcher may delegate 
authority to sign a release for a particular 
flight, but he may not delegate his authority 
to dispatch. 


§ 121.665 Load manifest. 


Each certificate holder is responsible for 
the preparation and accuracy of a load 
manifest form before each takeoff. The form 
must be prepared and signed for each flight 
by employees of the certificate holder who 
have the duty of supervising the loading of 
aircraft and preparing the load manifest 
forms or by other qualified persons 
authorized by the certificate holder. 


Federal Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Proposed Rules 


§ 121.667 Flight plan: VFR-and IFR: 
Supplemental air carriers and commercial 
operators. 


(a) No person may take off an aircraft 
unless the pilot in command has filed a flight 
plan, containing the appropriate information 
required by 14 CFR Part 91, with the nearest 
FAA communication station or, when 
operating outside the United States, with 
other appropriate authority. However, if 
communications facilities are not readily 
available, the pilot in command shall file the 
flight plan as soon as practicable after the 
aircraft is airborne. A flight plan must 
continue in effect for all parts of the flight. 

(b) When flights are operated into military 
airports, the arrival or completion notice 
required by 14 CFR 91.83 may be filed with 
the appropriate airport control tower or 
aeronautical communication facility used for 
that airport. 


Records and Reports 


§ 121.683 Crewmember and dispatcher 
record 


(a) Each certificate holder shall— 

(1) Maintain current records of each 
crewmember, and each aircraft dispatcher 
(domestic and flag air carriers only), that 
shows whether or not he complies with 14 
CFR Chapter I (e.g., proficiency and route 
checks, airplane and route qualifications, 
training, any required physical examinations, 
and flight time records); and 

(2) Record each action taken concerning 
the release from employment or physical or 
porfessional disqualification of any flight 
crewmember or aircraft dispatcher (domestic 
and flag air carriers only) and keep the 
record for at least six months thereafter. 

(b) Supplemental air carriers and 
commercial operators: Each supplemental air 
carrier and commercial operator shall 
maintain the records required by paragraph 
(a) of this section at its principal operations 
base, or at another location used by it and 
approved by the Administrator. 

(c) Computer record systems approved by 
the Administrator may be used in complying 
with the requirements of paragraph (a) of this 
section. 


§ 121.685 Aircraft record: Flag and domestic 
air carriers. 


Each flag and domestic air carrier shall 
maintain a current list of each aircraft that it 
operates in scheduled air transportation and 
shall send a copy of the record and each 
change to the FAA Air Carrier District Office 
charged with the overall inspection of its 
operations. Airplanes of another air carrier 
operated under an interchange agreement 
may be incorporated by reference. 


§ 121.687 Dispatch release: Flag and 
domestic air carriers. 


(a) The dispatch release may be in any 
form but must contain at least the following 
information concerning each flight: 

(1) Identification number of the aircraft. 

(2) Trip number. 

(3) Departure airport, intermediate stops, 
destination airports, and alternate airports. 
(4) A statement of the type of operation 

(e.g., IFR, VFR). 
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(5) Minimum fuel supply. 

(b) The dispatch release must contain, or 
have attached to it, weather reports, 
available weather forecasts, or a combination 
thereof, for the destination airport, 
intermediate stops, and alternate airports, 
that are the latest available at the time the 
release is signed by the pilot in command and 
dispatcher. It may include any additional 
available weather reports or forecasts that 
the pilot in command or the aircraft 
dispatcher considers necessary or desirable. 


§ 121.689 Flight release form: Supplemental 
air carriers and commercial operators. 

(a) Except as provided in paragraph (c) of 
this section, the flight release may be in any 
form but must contain at least the following 
information concerning each flight: 

(1) Company or organization name. 

(2) Make, model, and registration number 
of the aircraft being used. 

(3) Flight or trip number, and date of flight. 

(4) Name of each flight crewmember, flight 
attendant, and pilot designated as pilot in 
command. 

(5) Departure airport, destination airports, 
alternate airports, and route. 

(6) Minimum fuel supply (in gallons or 
pounds). 

(7) A statement of the type of operation 
(e.g. IFR, VFR) 

(b) The aircraft flight release must contain, 
or have attached to it, weather reports, 
available weather forecasts, or a combination 
thereof, for the destination airport, and 
alternate airports, that are the latest 
available at the time the release is signed. It 
may include any additional available 
weather reports or forecasts that the pilot in 
command considers necessary or desirable. 

(c) Each flag or domestic air carrier 
operating under the rules of 14 CFR Part 120 
applicable to supplemental air carriers and 
commercial operators shall comply with the 
dispatch or flight release forms required for 
scheduled operations under §§ 121.683 
through 121.713. 


§ 121.693 Load manifest: Air carriers and 
commercial operators. 


The load manifest must contain the 
following information concerning the loading 
of the airplane at takeoff time: 

{a) The weight of the aircraft, fuel and oil, 
cargo and baggage, passengers and 
crewmembers. 

(b) the maximum allowable weight for that 
flight that must not exceed the least of the 
following weights: 

(1) Maximum allowable takeoff weight for 
the runway intended to be used (including 
corrections for altitude and gradient, and 
wind and temperature conditions existing at 
the takeoff time). 

(2) Maximum takeoff weight considering 
anticipated fuel and oil consumption that 
allows compliance with applicable en route 
performance limitations. 

(3) Maximum takeoff weight considering 
anticipated fuel and oil consumption that 
allows compliance with the maximum 
authorized design landing weight limitations 
on arrival at the destination airport. 

(4) Maximum takeoff weight considering 
anticipated fuel and oil consumption that 


allows compliance with landing distance 
limitations on arrival at the destination and 
alternate airports. 

(c) The total weight computed under 
approved procedures. 

(d) Evidence that the aircraft is loaded 
according to an approved schedule that 
insures that the center of gravity is within 
approved limits. 

(e) Names of passengers, unless such 
information is maintained by other means by 
the air carrier or commercial operator. 


§ 121.695 Disposition of load manifest, 
dispatch release, and flight plans: Domestic 
and flag air carriers. 
(a) The pilot in command of an airplane 
shall carry in the airplane to its destination— 
(1) A copy of the completed load manifest 
(or information from it, except information 
concerning cargo and passenger distribution); 

(2) A copy of the dispatch release; and 

(3) A copy of the flight plan. 

(b) The air carrier shall keep copies of the 
records required in this section for at least 
three months. 


§ 121.697 Disposition of load manifest, flight 
release, and flight plans: Supplemental air 
carriers and commercial operators. 


(a) The pilot in command of an airplane 
shall carry in the airplane to its destination 
the original or a signed copy of the— 

(1) Load manifest; 

(2) Flight release; 

(3) Airworthiness release; 

(4) Pilot route certification; and 

(5) Flight plan. 

(b) If a flight originates at the principal 
operations base of the air carrier or 
commercial operator, it shall retain at that 
base a signed copy of each document listed in 
paragraph (a) of this section. 

(c) Except as provided in paragraph (d) of 
this seciton, if a flight originates at a place 
other than the principal operations base of 
the air carrier or commercial operator, the 
pilot in command (or another person not 
aboard the airplane who is authorized by the 
carrier or operator) shall, before or 
immediately after departure of the flight, mail 
signed copies of the documents listed in 
paragraph (a) of this section to the principal 
operations base. 

(d) If a flight originates at a place other 
than the principal operations base of the air 
carrier or commercial operator and there is at 
that place a person to manage the flight 
departure for the air carrier or commercial 
operator who does not himself depart on the 
airplane, signed copies of the documents 


listed in paragraph (a) of this section may be . 


retained at that place for not more than 30 
days before being sent to the principal 
operations base of the air carrier or 
commercial operator. However, the 
documents for a particular flight need not be 
further retained at that place or be sent to the 
principal operations base, if the originals or 
other copies of them have been previously 
returned to the principal operations base. 

(e) The supplemental air carrier or 
commercial operator shall: 

(1) Identify in its operations manual the 
person having custody of the copies of 
documents retained in accordance with 
paragraph (d) of this section; and 
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(2) Retain at its principal operations base 
either the original or a copy of the records 
required by this section for at least three 
months. 


§ 121.701 Maintenance log: Aircraft. 


(a) Each person who takes action in the 
case of a reported or observed failure or 
malfunction of an airframe, engine, propeller, 
or applicance that is critical to the safety of 
flight shall make, or have made, a record of 
that action in the airplane's maintenance log. 

(b) Each certificate holder shall have an 
approved procedure for keeping adequate 
copies of the record required in paragraph (a) 
of this section in the airplane in a place 
readily accessible to each flight crewmember 
and shall put that procedure in the certificate 
holder’s manual. 

§ 121.703 Mechanical reliability reports. 

(a) Each certificate holder shall report the 
occurrence or detection of each failure, 
malfunction, or defect concerning— 

- (1) Fires during flight and whether the 
related fire-warning system functioned 
properly; 

(2) Fires during flight not protected by a 
related fire-warning system; 

(3) False fire warning during flight; 

(4) An engine exhaust system that causes 
damage during flight to the engine, adjacent 
structure, equipment, or components; 

(5) An aircraft component that causes 
accumulation or circulation of smoke, vapor, 
or toxic or noxious fumes in the crew 
compartment or passenger cabin during flight; 

(6) Engine shutdown during flight because 
of flameout; 

(7) Engine shutdown during flight when 
external damage to the engine or airplane 
structure occurs; 

(8) Engine shutdown during flight due to 
foreign object ingestion or icing; 

(9) Engine shutdown during flight of more 
than one engine; 

(10) A propeller feathering system or ability 
of the system to control overspeed during 
flight; 

(11) A fuel or fuel-dumping system that 
affects fuel flow or causes hazardous leakage 
during flight; 

(12) A landing gear extension or retraction 
or opening or closing of landing gear doors 
during flight; 

(13) Break system components that result in 
loss of break actuating force when the 
airplane is in motion on the ground; 

(14) Aircraft structure that requires major 
repair; 

(15) Cracks, permanent deformation, or 
corrosion of aircraft structures, if more than 
the maximum acceptable to the manufacturer 
or the FAA; and 

(16) Aircraft components or systems that 
result in taking emergency actions during 
flight (except action to shut down an engine). 

(b) For the purpose of this section “during 
flight” means the period from the moment the 
aircraft leaves the surface of the earth on 
takeoff until it touches down on landing. 

(c) In addition to the reports required by 
paragraph (a) of this section, each certificate 
holder shall report any other failure, 
malfunction, or defect in an aircraft that 
occurs or is detected at any time if, in its 
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opinion, that failure, malfunction, or defect 
has endangered or may endanger the safe 
operation of an aircraft used by it. 

(d) Each certificate holder shall send each 
report required by this section, in writing, 
covering each 24-hour period beginning at 
0900 hours local time of each day and ending 
at 0900 hours local time on the next day, to 
the FAA maintenance inspector assigned to 
its operations. The report must be delivered 
to him by 0900 hours local time on the 
following day. However, a report that is due 
on a Saturday, Sunday, or holiday must be 
delivered by no later than 0900 hours on the 
second workday after that day. 

(e) The certificate holder shall transmit the 
reports required by this section in a manner 
and on a form that is convenient to its system 
of communication and.procedure, and shall 
include in the first daily report as much of the 
following as is available: 

(1) Type and identification number of the 
aircraft. : 

(2) The name of the operator. 

(3) The date, flight number, and stage 
during which the incident occurred (e.g., 
preflight, takeoff, climb, cruise, descent 
landing, and inspection). 

(4) The emergency procedure effected (e.g., 
unscheduled landing and emergency 
descent). 

(5) The nature of the failure, malfunction, 
or defect. 

(6) Identification of the part and system 
involved, including available information 
pertaining to type designation of the major 
component and time since overhaul. 

(7) Apparent cause of the failure, 
malfunction, or defect (e.g., wear, crack, 
design deficiency, or personnel error). 

(8) Whether the part was repaired, 
replaced, sent to the manufacturer, or other 
action taken. 

(9) Whether the aircraft was grounded. 

(10) Other pertinent information necessary 
for more complete identification, 
determination of seriousness, or corrective 
action. 

(f} A certificate holder that is also the 
holder of a Type Certificate (including a 
Supplemental Type Certificate), a Parts 
Manufacturer Approval (PMA), or a TSO 
authorization, or that is the licensee of a Type 
Certificate, need not report a failure 
malfunction, or defect under this section if 
the failure, malfunction, or defect has been 
reported by it under 14 CFR 21.3 or 37.17 or 
under the accident reporting provisions of 
Part 830 of the regulations of the National 
Transportation Safety Board. 

(g) No person may withhold a report 
required by this section even though all 
information required in this section is not 
available. 

(h) When a certificate holder gets 
additional information, including information 
from the manufacturer or other agency, 
concerning a report required by this section, 
it shall expeditiously submit it as a 
supplement to the first report and reference 
the date and place of submission of the first 
report. 


§ 121.705 Mechanical interruption summary 
report. 

Each certificate holder shall regularly and 
promptly send-a summary report on the 
following occurrences to the Administrator: 

(a) Each interruption to a flight, 
unscheduled change of aircraft en route, or 
unscheduled stop or diversion from a route, 
caused by known or suspected mechanical 
difficulties or malfunctions that are not 
required to be reported under § 121.703. 

(b) The number of engines removed 
prematurely because of malfunction, failure 
or defect, listed by make and model and the 
aircraft type in which it was installed. 

(c) The number of propeller featherings in 
flight, listed by type of propeller and engine 
and aircraft on which it was installed. 
Propeller featherings for training, 
demonstration, or flight check purposes need 
not be reported. 


§ 121.707 Alteration and repair reports. 


(a) Each certificate holder shall, promptly 
upon its completion, prepare a report of each 
major alteration or major repair of an 
airframe, aircraft engine, propeller, or 
appliance of an aircraft operated by it. 

(b) The certificate holder shall submit a 
copy of each report of a major alteration to, 
and shall keep a copy of each report of a 
major repair available for inspection by, the 
representative of the Administrator who is 
assigned to it. 


§ 121.709 Airworthiness release or aircraft 
log entry. 

(a) No certificate holder may operate an 
aircraft after maintenance, preventive 
maintenance or alterations are performed on 
the aircraft unless the certificate holder, or 
the person with whom the certificate holder 
arranges for the performance of the 
maintenance, preventive maintenance, or 
alterations, prepares or causes to be 
prepared— 

(1) An airworthiness release; or 

(2) An appropriate entry in the aircraft log. 

(b) The airworthiness release or log entry 
required by paragraph (a) of this section 
must— 

(1) Be prepared in accordance with the 
procedures set forth in the certificate holder's 
manual; 

(2) Include a certification that— 

(i) The work was performed in accordance 
with the requirements of the certificate 
holder’s manual; 

(ii) All items required to be inspected were 
inspected by an authorized person who 
determined that the work was satisfactorily 
completed; 

(iii) No known condition exists that would 
make the airplane unairworthy; and 

(iv) So far as the work performed is 
concerned, the aircraft is in condition for safe 
operation; and 

(3) Be signed by an authorized certificated 
mechanic or repairman except that a 
certificated repairman may sign the release 
or entry only for the work for which he is 
employed and certificated. Notwithstanding 
paragraph (b)(3) of this section, after 
maintenance, preventive maintenance, or 
alterations performed by a repair station 
certificated under the provisions of Subpart C 
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of 14 CFR Part 145, the airworthiness release 
or log entry required by paragraph (a) of this 
section may be signed by a person authorized 
by that repair station. 

(c) When an airworthiness release form is 
prepared the certificate holder must give a 
copy to the pilot in command and must keep 
a record thereof for at least two months. 

(d) Instead of restating each of the 
conditions of the certification required by 
paragraph (b) of this section, the air carrier 
may state in its manual.that the signature of 
an authorized certificated mechanic or 
repairman constitutes that certification. 


§ 121.711 Communication records: Domestic 
and flag air carriers. 


Each domestic and flag air carrier shall 
record each en route radio contact between 
the air carrier and its pilots and shall keep 
that record for at least 30 days. 


§ 121.713 Retention of contracts and 
amendments: Commercial operator. 


Each commercial operator shall keep a 
copy of each written contract under which it 
provides services as a commercial operator 
for a period of at least one year after the date 
of execution of the contract. In the case of an 
oral contract, it shall keep a memorandum 
stating its elements, and of any amendments 
to it, for a period of at least one year after the 
execution of that contract or change. 


APPENDIX 2—ACCEPTABLE METHODS 
OF COMPLIANCE FOR OPERATIONS 
CONDUCTED WITH AIRCRAFT HAVING 
A PASSENGER SEATING 
CONFIGURATION, EXCLUDING ANY 
PILOT SEAT, OF 28 PASSENGER SEATS 
OR LESS, OR A MAXIMUM PAYLOAD 
CAPACITY OF 7,500 POUNDS OR LESS 


General 
Sec 
135.2 
135.19 
135.21 


Air taxi operations with large aircraft. 

Emergency operations. 

Manual requirements. 

Manual contents. 

Aircraft requirements. 

Business office and operations base. 

Management personnel required. 

Management personnel 
qualifications. 

Flight Operations 

135.63 Recordkeeping requirements. 

135.65 Reporting mechanical irregularities 

135.67 Reporting potentially hazardous 
meterological conditions and 
irregulatories of communications or 
navigation facilities. 

135.69 Restriction or suspension of 
operations: Continuation of flight in an 
emergency. 

135.71 Airworthiness check. 

135.79 Flight locating requirements. 

135.81 Informing personnel of operational 
information and appropriate changes. 

135.83 Operating information required. 

135.85 Carriage of persons without 
compliance with the passenger-carrying 
provisions of 14 CFR Part 120. 

135.87 Carriage of cargo including carry-on 
baggage. 

135.89 Pilot requirements: Use of oxygen. 
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135.91 Oxygen for medical use by 
passengers. 

135.93 Autopilot: Minimum altitudes for use. 

135.95 Airmen: Limitations on use of 

. services. 

135.97 Aircraft and facilities for recent flight 
experience. 

135.99 Composition of flightcrew. 

135.100 Flight crewmember duties.. 

135.101 econd in command required in IFR 
conditions. 

135.103 Exception to second in command 
requirement: IFR operations. 

135.105 Exception to second in command 
requirement: Approval for use of 
autopilot system. 

135.107 Flight attendant crewmember 
requirement. 

135.109 Pilot in command or second in 
command: Designation required. 

135.111 Second in command required in 
Category II operations. , 

135.113 Passenger occupancy of pilot seat. 

135.115 Manipulation of controls. 

135.117 Briefing of passengers before flight. 

135.119 Prohibition against carriage of 
weapons. 

135.121 Alcoholic beverages. 

135.123 Emergency and emergency 
evacuation duties. 


Aircraft and Equipment 


135.141 Applicability. 

135.143 General requirements. 

135.145 Aircraft proving tests. 

135.147 Dual controls required. 

135.149 Equipment requirements: General. 

135.151 Cockpit voice recorders. 

135.153 Ground proximity warning system. 

135.155 Fire extinguishers: Passenger- 
carrying aircraft. 

135.157 Oxygen equipment requirements. 

135.158 Pilot heat indication systems. 

135.159 Equipment requirements: Carrying 
passengers under VFR at night or under 
VFR over-the-top conditions. 

135.161 Radio and navigational equipment: 
Carrying passengers under VFR at night 
or under VFR over-the-top. 

135.163 Equipment requirements: Aircraft 
carrying passengers under IFR. 

135.165 Radio and navigational equipment: 
Extended overwater or IFR operations. 

135.167 Emergency equipment: Extended 
overwater operations. 

135.169 Additional airworthiness 
requirements. 

135.170 Materials for compartment interiors. 

135.171 Shoulder harness installation at 
flight crewmember stations. 

135.173 Airborne thunderstorm detection 
equipment requirements. 

135.175 Airborne weather radar equipment 
requirements. 

135.177 Emergency equipment requirements 
for aircraft having a passenger seating 
configuration of more than 19 
passengers. 

135.179 Inoperable instruments and 
equipment for multiengine aircraft. 

135.181 Performance requirements: Aircraft 
operated over-the-top or in IFR 
conditions, 

135.183 Performance requirements: Land 
aircraft operated over water. 

135.185 Empty weight and center of gravity: 
Currency requirement. 


VFR/IFR Operating Limitations and Weather 

Requirements 

135.203 VFR: Minimum altitudes. 

135.205 VFR: Visibility requirements. 

135.207 VFR: Helicopter surface reference 
requirements. 

135.209 VFR: Fuel supply. 

135.211 VFR: Over-the-top carrying 
passengers: Operating limitations. 

135.213 Weather reports and forecasts. 

135.215 IFR: Operating limitations. 

135.217 IFR: Takeoff limitations. 

135.219 IFR: Destination airport weather 
minimums. 

135.221 IFR: Alternate airport weather 
minimums. 

135.223 IFR: Alternate airport requirements. 

135.225 IFR: Takeoff, approach and landing 
minimums. 

135.227 Icing conditions: Operating 
limitations. 

135.229 Airport requirements. 


Flight Crewmember Requirements 


135.243 Pilot in command qualifications. 

135.244 Operating experience. 

135.245 Second in command qualifications. 

135.247 Pilot qualifications: Recent 
experience. 


Flight Crewmember Flight and Duty Time 
Limitations 
135.261 Flight and duty time limitations. 


Crewmember Testing Requirements 


135.293 Initial and recurrent pilot testing 
requirements. 

135.295 Initial and recurrent flight attendant 
crewmember testing requirements. 

135.297. Pilot in command: Instrument 
proficiency check requirements. 

135.299 Pilot in command: Line checks: 
Routes and airports. 

135.301 Crewmember: Tests and checks, 
grace provisions, training to accepted 
standards. 

135.303 Check pilot authorization: 
Application and issue. 


Training 


135.321 Applicability and terms used. 

135.323 Training program: General. 

135.325 Training program and revision: 
Initial and final approval. 

135.327 Training program: Curriculum. 

135.329 Crewmember training requirements. 

135.331 Crewmember emergency training. 

135.333 Training requirements: Handling 
and carriage of hazardous materials. 

135.335 Approval of aircraft simulators and 
other training devices. 

135.337 Training program: Check airmen 
and instructor qualifications. 

135.339 Check airmen and flight instructors: 
Initial and transition training. 

135.341 Pilot and flight attendant 
crewmember training programs. 

135.343 Crewmember initial and recurrent 
training requirements. 

135.345 Pilots: Initial, transition, and 
upgrade ground training. . 

135.347 Pilots: Initial, transition, upgrade, 
and differences flight training. 

135.349 Flight attendants: Initial and 
transition ground training. 

135.351 Recurrent training. 
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Airplane Performance Operating Limitations 


135.361 Applicability. 

135.363 General. 

135.365 Large transport category airplanes: 
Reciprocating engine powered: Weight 
limitations. 

135.367 Large transport category airplanes: 
Reciprocating engine powered: Takeoff 
limitations. 

135.369 Large transport category airplanes: 
Reciprocating engine powered: En route 
limitations: All engines operating. 

135.371 Large transport category airplanes: 
Reciprocating engine powered: En route 
limitations: One engine inoperative. 

135.373 14 CFR Part 25 transport category 
airplanes with four or more engines: 
Reciprocating engine powered: En route 
limitations: Two engines inoperative. 

135.375 Large transport category airplanes: 
Reciprocating engine powered: Landing 
limitations: Destination airports. 

135.377 Large transport category airplanes: 
Reciprocating engine powered: Landing 
limitations: Alternate airports. 

135.379 Large transport category airplanes: 
Turbine engine powered: Takeoff 
limitations. 

135.381 Large transport category airplanes: 
Turbine engine powered: En route 
limitations: One engine inoperative. 

135.383 Large transport category airplanes: 
Turbine engine powered: En route 
limitations: Two engines inoperative. 

135.285 Large transport category airplanes: 
Turbine engine powered: Landing 
limitations: Destination airports. 

135.387 Large transport category airplanes: 
Turbine engine powered: Landing 
limitations: Alternate airports. 

135.389 Large nontransport category 
airplanes: Takeoff limitations. 

135.391 Large nontransport category 
airplanes: En route limitations: One 
engine inoperative. 

135.393 Large nontransport category 
airplanes; Landing limitations: 
Destination airports. 

135.395 Large nontransport category 
airplanes: Landing limitations: Alternate 
airports. 

135.397 Small transport category airplane 
performance operating limitations. 

135.399 Small nontransport category 
airplane performance operating 
limitations. 


Maintenance, Preventive Maintenance, and 
Alterations 


135.411 Applicability. 

135.413 Responsibility for airworthiness. 

135.415 Mechanical reliability reports. 

135.417 Mechanical interruption summary 
report. 

135.419 Approved aircraft inspection 

rogram. 

135.421 Additional maintenance 
requirements. 

135.423 Maintenance, preventive 
maintenance, and alteration 

; organization. 

135.425 Maintenance, preventive 
maintenance, and alteration programs. 

135.427 Manual requirements. 

135.429 Required inspection personnel. 
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135.431 Continuing analysis and 
surveillance. 

135.433 Maintenance and preventive 
maintenance training program. 

135.435 Certificate requirements. 

135.437 Authority to perform and approve 
maintenance, preventive maintenance, 
and alternations. 

135.439 Maintenance recording 
requirements. 

135.441 Transfer of maintenance records. 

135.443 Airworthiness release or aircraft 
maintenance log entry. 


Appendix A—Additional Airworthiness 
Standards for 10 or More Passenger 
Airplanes. 


General 


§135.2 Air taxi operations with large 
aircraft. 

(a) Reserved. 

(b) Reserved. 

(c) Reserved. 

(d) Reserved. 

(e) For the purposes of 14 CFR Part 120— 

(1) “Maximum payload capacity” means: 

(i) For an aircraft for which a maximum 
zero fuel weight is prescribedin FAA ~ 
technical specifications, the maximum zero 
fuel weight, less empty weight, less all 
justifiable aircraft equipment, and less the 
operating load (consisting of minimum flight 
crew, foods and beverages and supplies and 
equipment related to foods and beverages, 
but not including disposable fuel or oil); 

(ii) For all other aircraft, the maximum 
certificated takeoff weight of an aircraft, less 
the empty weight, less all justifiable aircraft 
equipment, and less the operating load 
(consisting of minimum fuel load, oil, and 
flight crew). The allowance for the weight of 
the crew, oil, and fuel is as follows: 

(A) Crew—200 pounds for each 
crewmember required under this chapter. 

(B) Oil—350 pounds. 

(C) Fuel—the minimum weight of fuel 
required under this chapter for a flight 
between domestic points 174 nautical miles 
apart under VFR weather conditions that 
does not involve extended overwater 
operations. 

(2) “Empty weight” means the weight of the 
airframe, engines, propellers, rotors, and 
fixed equipment. Empty weight excludes the 
weight of the crew and payload, but includes 
the weight of all fixed ballast, urusable fuel 
supply, undrainable oil, total quantity of 
engine coolant, and total quantity of 
hydraulic fluid. 

(3) “Maximum zero fuel weight” means the 
maximum permissible weight of an aircraft 
with no disposable fuel or oil. The zero fuel 
weight figure may be found in either the 
aircraft type certificate data sheet or the 
approved Aircraft Flight Manual, or both. 

(4) For the purposes of this paragraph, 
“justifiable aircraft equipment” means any 
equipment necessary for the operation of the 
aircraft. It does not include equipment or 
ballast specifically installed, permanently or 
otherwise, for the purpose of altering the 
empty weight of an aircraft to meet the 
maximum payload capacity. 


§ 135.9 Emergency operations. 


(a) In an emergency involving the safety of 
persons or property, the certificate holder 
may deviate from the rules of 14 CFR Part 120 
relating to aircraft and equipment and 
weather minimums to the extent required to 
meet that emergency. 

(b) In an emergency involving the safety of 
persons or property, the pilot in command 
may deviate from the rules of 14 CFR Part 120 
to the extent required to meet that 
emergency. 

(c) Each person who, under the authority of 
this section, deviates from a rule of 14 CFR 
Part 120 shall, within 10 days, excluding 
Saturdays, Sundays, and Federal holidays, 
after the deviation, send to the FAA Flight 
Standards District Office charged with the 
overall inspection of the certificate holder a 
complete report of the aircraft operation 
involved, including a description of the 
deviation and reasons for it. 


§135.21 Manual requirements. 


(a) Each certificate holder, other than one 
who uses only one pilot in the certificate 
holder's operations, shall prepare and keep 
current a manual setting forth the certificate 
holder's procedures and policies acceptable 
to the Administrator. This manual must be 
used by the certificate holder's flight, ground, 
and maintenance personnel in conducting its 
operations. However, the Administrator may 
authorize a deviation from this paragraph if 
the Administrator finds that, because of the 
limited size of the operation, all or part of the 
manual is not necessary for guidance of 
flight, ground, or maintenance personnel. 

(b) Each certificate holder shall maintain at 
least one copy of the manual at its principal 
operations base. 

(c) The manual must not be contrary to any 
applicable Federal regulations, foreign 
regulation applicable to the certificate 
holder's operations in foreign countries, or 
the certificate holder's operating certificate or 
operations specifications. 

(d) A copy of the manual, or appropriate 
portions of the manual (and changes and 
additions) shall be made available to 
maintenance and ground operations 
personnel by the certificate holder and 
furnished to— 

(1) Its flight crewmembers; and 

(2) Representatives of the Administrator 
assigned to the certificate holder. 

(e) Each employee of the certificate holder 
to whom a manual or appropriate portions of 
it are furnished under paragraph (d)(1) of this 
section shall keep it up to date with the 
changes and additions furnished to them. 

(f) Except as provided in paragraph (g) of 
this section, each certificate holder shall 
carry appropriate parts of the manual on 
each aircraft when away from the principal 
operations base. The appropriate parts must 
be available for use by ground or flight 
personnel. 

(g) If a certificate holder conducts aircraft 
inspections or maintenance at specified 
stations where it keeps the approved 
inspection program manual, it is not required 
to carry the manual aboard the aircraf en 
route to those stations. 
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§ 135.23 Manual contents. 


Each manual shall have the date of the last 
revision on each revised page. The manual 
must include— 

(a) The name of each management person 
required under § 135.37(a) who is authorized 
to act for the certificate holder, the person's 
assigned area of responsibility, and the 
person's duties, responsibilities and 
authority; 

(b) Procedures for ensuring compliance 
with aircraft weight and balance limitations 
and, for multiengine aircraft, for determining 
compliance with § 135.185; 

(c) Copies of the certificate holder's 
operations specifications or appropriate 
extracted information, including area of 
operations authorized, category and class of 
aircraft authorized, crew complements, and 
types of operations authorized; 

(d) Procedures for complying with accident 
notification requirements; 

(e) Procedures for ensuring that the pilot in 
command knows that required airworthiness 
inspections have been made and that the 
aircraft has been approved for return to 
service in compliance with applicable 
maintenance requirements; 

(f} Procedures for reporting and recording 
mechanical irregularities that come to the 
attention of the pilot in command before, 
during, and after completion of a flight; 

(g) Procedures to be followed by the pilot 
in command for determining that mechanical 
irregularities or defects reported for previous 
flights have been corrected or that correction 
has been deferred; 

(h) Procedures to be followed by the pilot 
in command to obtain maintenance, 
preventive maintenance, and servicing of the 
aircraft at a place where previous 
arrangements have not been made by the 
operator, when the pilot is authorized to so 
act for the operator; 

(i) Procedures under § 135.179 for the 
release for, or continuation of, flight if any 
item of equipment required for the particular 
type of operation becomes inoperative or 
unserviceable en route; 

(j) Procedures for refueling aircraft, 
eliminating fuel contamination, protecting 
from fire (including electrostatic protection), 
and supervising and protecting passengers 
during refueling; 

(k) Procedures to be followed by the pilot 
in command in the briefing under § 135.117; 

(1) Flight locating procedures, when 
applicable; 

(m) Procedures for ensuring compliance 
with emergency procedures, including a list 
of the functions assigned each category of 
required crewmembers in connection with an 
emergency and emergency evacuation duties 
under § 135.123; 

(n) En route qualification procedures for 
pilots, when applicable; 

(o) The approved aircraft inspection 
program, when applicable; 

(p) Procedures and instructions to enable 
personnel to recognize hazardous materials, 
as defined in 49 CFR, and if these materials 
are to be carried, stored, or handled, 
procedures and instructions for— 

(1) Accepting shipment of hazardous 
material required by 49 CFR, to assure proper 
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packaging, marking, labeling, shipping 
documents, compatibility of articles, and 
instructions on their loading, storage, and 
handling; 

(2) Notification and reporting hazardous 
material incidents as required by 49 CFR; and 

(3) Notification of the pilot in command 
when there are hazardous materials aboard, 
as required by 49 CFR; 

(q) Procedures for the evacuation of 
persons who may need the assistance of 
another person to move expeditiously to an 
exit if an emergency occurs; and 

(r) Other procedures and policy 
instructions regarding the certificate holder's 
operations, that are issued by the certificate 
holder. 


$135.25 Aircraft requirements. 

(a) Except as provided in paragraph (d) of 
this section, no certificate holder may operate 
an aircraft under 14 CFR Part 120 unless that 
aircraft— 

(1) Is registered as a civil aircraft of the 
United States and carries an appropriate and 
current airworthiness certificate issued under 
14 CFR Chapter I; and 

(2) Is in an airworthy condition and meets 
the applicable airworthiness requirements of 
14 CFR Chapter I, including those relating to 
identification and equipment. 

(b) Reserved. 

(c) Reserved. 

(d) A certificate holder may operate in 
common carriage, and for the carriage of 
mail, a civil aircraft which is leased or 
chartered to it without crew and is registered 
in a country which is a party to the 
Convention on International Civil Aviation 
if— 

(1) The aircraft carries an appropriate 
airworthness certificate issued by the country 
of registration and meets the registration and 
identification requirements of that country. 

(2) The aircraft is of a type design which is 
1pproved under a U.S. type certificate and 
complies with all of the requirements of 14 
CFR Chapter I that would be applicable to 
that aircraft were it registered in the United 
States, including the requirements which 
must be met for issuance of a U.S. standard 
airworthiness certificate (including type 
design conformity, condition for safe 
operation, and the noise, fuel venting, and 
engine emission requirements of 14 CFR 
Chapter I, except that a U.S. registration 
certificate and a U.S. standard airworthiness 
certificate will not be issued for the aircraft; 

(3) The aircraft is operated by U.S.- 
certificated airmen employed by the 
certificate holder; and 

(4) The certificate holder files a copy of the 
aircraft lease or charter agreement with the 
FAA Aircraft Registry, Department of 
Transportation, 6500 South MacArthur 
Boulevard, Oklahoma City, Oklahoma 
(Mailing address: P.O. Box 25082, Oklahoma 
City, Oklahoma 73125). 


§ 135.27 Business office and operations 
base. 


(a) Each certificate holder shall maintain a 
principal business office. 

(b) Each certificate holder shall, before 
establishing or changing the location of any 
business office or operations base, except a 


temporary operations base, notify in writing 
the FAA Flight Standards District Office 
charged with the overall inspection of the 
certificate holder. 

(c) No certificate holder who establishes or 
changes the location of any business office or 
operations base, except a temporary 
operations base, may operate an aircraft 
under 14 CFR Part 120 unless the certificate 
holder complies with paragraph (b) of this 
section. 


§ 135.37 Management personnel required. 


(a) Each certificate holder, other than one 
who uses only one pilot in the certificate 
holder's operations, must have enough 
qualified management personnel in the 
following or equivalent positions to ensure 
safety in its operations: 

(1) Director of operations. 

(2) Chief pilot. 

(3) Director of maintenance. 

(b) Upon application by the certificate 
holder, the Administrator may approve 
different positions or numbers of positions 
than those listed in paragraph (a) of this 
section for a particular operation if the 
certificate holder shows that it can perform 
its operations safely under the direction of 
fewer or different categories of management 
personnel. 

(c) Each certificate holder shall— 

(i) Set forth the duties, responsibilities, and 
authority of the personnel required by this 
section in the manual required by § 135.21; 

(2) List in the manual required by § 135.21 
the name of the person or persons assigned to 
those positions; and 

(3) Within 10 working days, notify the FAA 
Flight Standards District Office charged with 
the overall inspection of the certificate holder 
of any change made in the assignment of 
persons to the listed positions. 


§ 135.39 Management personnel 
qualifications. 


(a) Director of operations. No person may 
serve as director of operations under 
§ 135.37(a) unless that person knows the 
contents of the manual required by § 135.21, 
the operating document and other applicable 
regulations necessary for the proper 
performance of the person's duties and 
responsibilities and: 

(1) The director of operations for a 
certificate holder conducting any operations 
for which the pilot in command is required to 
hold an airline transport pilot certificate 
must— 

(i) Hold or have held an airline transport 
pilot certificate; and 

(ii) Have at least 3 years of experience as 
pilot in cominand of an aircraft operated 
under 14 CFR Part 120 or before [effective 
date of 14 CFR Part 120] under 14 CFR Part 
121, 127, or 135, or any combination thereof; 
or 

(iii) Have at least 3 years of experience as 
director of operations with a certificate 
holder operating under 14 CFR Part 120 or 
before [effective date of 14 CFR Part 120] 
under 14 CFR Part 121, 127, or 135, or any 
combination thereof. 

(2) The director of operations for a 
certificate holder who is not conducting any 
operation for which the pilot in command is 
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required to hold an airline transport pilot 
certificate must— 

(i) Hold or have held a commercial! pilot 
certificate; and 

(ii) Have at least 3 years of experience as a 
pilot in command of an aircraft operated 
under 14 CFR Part 120 or before [effective 
date of 14 CFR Part 120] under 14 CFR Part 
121, 127, or 135, or any combination thereof; 
or 

(iii) Have at least 3 years of experience as 
director of operations with a certificate 
holder operating under 14 CFR Part 120 or 
before [effective date of 14 CFR Part 120] 
under 14 CFR Part 121, 127, or 135, or any 
combination thereof. 

(b) Chief pilot. No person may serve as 
chief pilot under § 135.37(a) unless that 
person knows the contents of the manual 
required by § 135.21, the operating document 
and other applicable regulations necessary 
for the proper performance of the person's 
duties, and: 

(1) The chief pilot of a certificate holder 
conducting any operation for which the pilot 
in command is required to hold an airline 
transport pilot certificate must— 

(i) Hold a current airline transport pilot 
certificate with appropriate ratings for at 
least one of-the types of aircraft used; and 

(ii) Have at least 3 years of experience as a 
pilot in command of an aircraft under 14 CFR 
Part 120 or before [effective date of 14 CFR 
Part 120] under 14 CFR Part 121, 127, or 135, 
or any combination thereof. 

(2) The chief pilot of a certificate holder 
conducting any operation for which the pilot 
in command is required to hold an airline 
transport pilot certificate must— 

(i) Hold a current commercial pilot 
certificate with an instrument rating; and 

(ii) Have at least 3 years of experience as a 
pilot in command of an aircraft under 14 CFR 
Part 120 or before [effective date of 14 CFR 
Part 120] under 14 CFR Part 121, 127, or 135, 
or any combination thereof. 

(c) Director of maintenance. No person 
may serve as a director of maintenance under 
§ 135.37(a) unless that person knows the 
maintenance sections of the certificate 
holder's manual, the operations 
specifications, the provisions of this part and 
other applicable regulations necessary for the 
proper performance of the person's duties 
and— 

(1) Holds a mechanic certificate with both 
airframe and powerplant ratings; and 

(2) Has at least 3 years of maintenance 
experience as a Certificate mechanic on 
aircraft, including, at the time of appointment 
as director of maintenance, the recent 
experience requirements of 14 CFR 65.83 in 
the same category and class of aircraft as 
used by the certificate holder, or a least 3 
years of experience with a certificated 
airframe repair station, including 1 year in 
the capacity of approving aircraft for return 
to service. 

(d) Deviation from this section may be 
authorized if the person has had equivalent 
aeronautical experience. The Chief of the 
Flight Standards Division in the region of the 
certificate holding district office may 
authorize a deviation for the director of 
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operations, chief pilot, and the director of 
maintenance. 


Flight Operations 


§135.63 Recordkeeping requirements. 


(a) Each certificate holder shall keep at its 
principal business office or at other places 
approved by the Administrator, and shall 
make available for inspection by the 
Administrator the following— 

(1) The cretificate holder's operating 
certificate; 

(2) The certificate holder's operating 
document; 

(3) A current list of the aircraft used or 
available for use in operations under 14 CFR 
Part 120 and the operations for which each is 
equipped; and 

(4) An individual record of each pilot used 
in operations under 14 CFR Part 120, 
including the following information: 

(i) The full name of the pilot. 

{ii) The pilot certificate (by the type and 
number) and ratings that the pilot holds. 

(iii) The pilot's aeronautical experience in 
sufficient detail to determine the pilot's 
qualifications to pilot aircraft in operations 
under 14 CFR Part 120. 

(iv) The pilot's current duties and the date 
of the pilot's assignment to those duties. 

(v) The effective date and class of the 
medical certificate that the pilot holds. 

(vi) The date and result of each of the 
initial and recurrent competency tests and 
proficiency and route checks required by 14 
CFR Part 120 and the type of aircraft flown 
during that test or check. 

(vii) The pilot's flight time in sufficient 
detail to determine compliance with the flight 
time limitations of 14 CFR Part 120. 

(viii) The pilot's check pilot authorization, 
if any. 

(ix) Any action taken concerning the pilot's 
release from employment for physica! or 
professional! disqualification: 

(x) The date of the completion of the initial 
phase and each recurrent phase of the 
training required by 14 CFR Part 120. 

(b) Each certificate holder shall keep each 
record required by paragraph {a){3) of this 
section for at least 6 months, and each record 
required by paragraph (a)(4) of this section 
for at least 12 months, after it is made. 

(c) For multiengine aircraft, each certificate 
holder is responsible for the preparation and 
accuracy of a load manifest in duplicate 
containing information concerning the 
loading of the aircraft. The manifest must be 
prepared before each takeoff and must 
include: 

(1) The number of passengers; 

(2) The total weight of the loaded aircraft; 

(3) The maximum allowable takeoff weight 
for that flight; 

(4) The center of gravity limits; 

(5) The center of gravity of the loaded 
aircraft, except that the actual center of 
gravity need not be computed if the aircraft is 
loaded according to a loading schedule or 
other approved method that ensures that the 
center ot gravity of the loaded aircraft is 
within approved limits. In those cases, an 
entry shall be made on the manifest 
indicating that the center of gravity is within 
limits according to a loading schedule or 
other approved method; 


(6) The registration number of the aircraft 
or flight number; 

(7) The origin and destination; and 

(8) Identification of crew members and 
their crew position assignments. 

(d) The pilot in command of an aircraft for 
which a load manifest must be prepared shall 
carry a copy of the completed load manifest 
in the aircraft to its destination. The 
certificate holder shall keep copies of 
completed load manifests for at least 30 days 
at its principal operations base, or at another 
location used by it and approved by the 
Administrator. 


§ 135.65 Reporting mechanical irregularties. 


(a) Each certificate holder shall provide an 
aircraft maintenance log to be carried on 
board each aircraft for recording or deferring 
mechanical irregularities and their correction. 

(b) The pilot in command shall enter or 
have entered in the aircraft maintenance log 
each mechanical irregularity that comes to 
the pilot's attention during flight time. Before 
each flight, the pilot in command shall, if the 
pilot does not already know, determine the 
status of each irregularity entered in the 
maintenance log at the end of the preceding 
flight. 

(c) Each person who takes corrective 
action or defers action concerning a reported 
or observed failure or malfunction of an 
airframe, powerplant, propeller, rotor, or 
appliance, shall record the action taken in the 
aircraft maintenance log under the applicable 
maintenance requirements of 14 CFR Chapter 
I. 

(d) Each certificate holder shall establish a 
procedure for keeping copies of the aircraft 
maintenance log required by this section in 
the aircraft for access by appropriate 
personne] and shall include that procedure in 
the manual required by § 135.21. 


§ 135.67 Reporting potentially hazardous 
meteorological conditions and irregularities of 
communications or navigation facilities. 

Whenever a pilot encounters a potentially 
hazardous meteorological condition or an 
irregularity in a ground communications or 
navigational facility in flight, the knowledge 
of which the pilot considers essential to the 
safety of cther flights, the pilot shall notify an 
appropriate ground radio station as soon as 
practicable. 


§ 135.69 Restriction or suspension of 
operations: Continuation of flight in an 
emergency. 

{a} During operations under 14 CFR Part 
120, if a certificate holder or pilot in 
command knows of conditions, including 
airport and runway conditions, that are a 
hazard to safe operations, the certificate 
holder or pilot in command, as the case may 
be, shall restrict or suspend operations as 
necessary until those conditions are 
corrected. 

(b) No pilot in command may allow a flight 
to continue toward any airport of intended 
landing under the conditions forth in 
paragraph (a) of this section, unless, in the 
opinion of the pilot in command, the 
conditions that are a hazard to safe 
operations may reasonably be expected to be 
corrected by the estimated time of arrival or, 
unless there is no safer procedure. In the 
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latter event, the continuation toward that 
airport is an emergency situation under 
§ 135.19. 


§ 135.71 Airworthiness check. 

The pilot in command may not begin a 
flight unless the pilot determines that the 
airworthiness inspections required by 14 CFR 
91.169 or § 135.419, whichever is applicable, 
have been made. 


§ 135.79 


(a) Each certificate holder must have 
procedures established for locating each 
flight, for which an FAA flight plan is not 
filed, that— 

(1) Provide the certificate holder with at 
least the information required to be included 
in a VFR flight plan; 

(2) Provide for timely notification of an 
FAA facility or search and rescue facility, if 
an aircraft is overdue or missing; and 

(3) Provide the certificate holder with the 
location, date, and estimated time for 
reestablishing radio or telephone 
communications, if the flight will operate in 
an area where communications cannot be 
maintained. 

(b) Flight locating information shall be 
retained at the certificate holder's principal 
place of business, or at other places 
designated by the certificate holder in the 
flight locating procedures, until the 
completion of the flight. 

(c) Each certificate holder shall furnish the 
representative of the Administrator assigned 
to it with a copy of its flight locating 
procedures and any changes or additions, 
unless those procedures are included in a 
manual required under 14 CFR Part 120. 


Flight locating requirements. 


§ 135.81 Informing personnel of operational 
information and appropriate changes. 


Each certificate holder shall inform each 
person in its employment of the operations 
specifications that apply to that person's 
duties and responsibilities and shall make 
availabie to each pilot in the certificate 
holder's employ the following materials in 
current form: 

(a) Airman's Information Manual (Alaska 
Supplement in Alaska and Pacific Chart 
Supplem 1 Pacific-Asia Regions) or a 

publication that contains the 
same information. 

(b) Its approved operating document and 14 
CFR Part 91. 

(c) Aircraft Equipment Manuals, and 
Aircraft Flight Manual or equivalent. 

(d) For foreign operations, the International 
Flight Information Manual or a commercial 
publication that contains the same 
information concerning the pertinent 
operational and entry requirements of the 
foreign country or countries involved. 


§ 135.83 


(a) The operator of an aircraft must provide 
the following materials, in current and 
appropriate form, accessible to the pilot at 
the pilot station, and the pilot shall use them: 

(1) A cockpit checklist. 

(2) For multiengine aircraft or for aircraft 
with retractable landing gear, an emergency 
cockpit checklist containing the procedures 


Operating information required. 
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required by paragraph (c) of this section, as 
appropriate. 

(3) Pertinent aeronautical charts. : 

(4) For IFR operations, each pertinent 
navigational en route, terminal area, and 
approach and letdown chart. 

(5) For multiengine aircraft, one-engine- 
inoperative climb performance data and if the 
aircraft is approved for use in [FR or over- 
the-top operations, that data must be 
sufficient to enable the pilot to determine 
compliance with § 135.181(a)(2). 

(b) Each cockpit checklist required by 
paragraph (a)(1) of this section must contain 
the following procedures: 

(1) Before starting engines; 

(2) Before takeoff; 

(3) Cruise; 

(4) Before landing; 

{5) After landing; 

(6) Stopping engines. 

(c) Each emergency cockpit checklist 
required by paragraph (a)(2) of this section 
must contain the following procedures, as 
appropriate: 

(1) Emergency operation of fuel, hydraulic, 
electrical, and mechanical systems. 

(2) Emergency operation of instruments and 

ontrols. 

(3) Engine inoperative procedures. 

(4) Any other emergency procedures 
necessary for safety. 


$135.85 Carriage of persons without 
compliance with the passenger-carrying 
provisions of 14 CFR Part 120, 


The following persons may be carried 
aboard an aircraft without complying with 
the passenger-carrying requirements of 14 
CFR Part 120; 

(a) A crewmember or other employee of the 
certificate holder. 

{b) A person necessary for the safe 
handling of animals on the aircraft. 

(c) A person necessary for the safe 
handling of hazardous materials (as defined 
in Subchapter C of 49 CFR). 

(cd) A person performing duty as a security 
x honor guard accompanying a shipment 
made by or under the authority of the U.S. 
Government. 

(e} A military courier or a military route 
supervisor carried by a military cargo 
contract air carrier or commercial operator in 
operations under a military cargo contract, if 
that carriage is specifically authorized by the 
ippropriate military service. 

(f} An authorized representative of the 
Administrator conducting an en route 
inspection. 

(g) A person, authorized by the 
Administrator, who is performing a duty 
connected with a cargo operation of the 
sertificate holder. 


§ 135.87 Carriage of cargo including carry-on 
baggage. 


No person may carry cargo, including 
carry-on-baggage, in or on any aircraft 
unless— 

{a) It is carried in an approved cargo rack, 
bin, or compartment installed in or on the 
aircraft; 

(b) It is secured by an approved means; or 

(c) It is carried in accordance with each of 
the following: 


(1) For cargo, it is properly secured by a 
safety belt or other tie-down having enough 
strength to eliminate the possiblity of shifting 
under all normally anticipated flight and 
ground conditions, or for carry-on-baggage. it 
is restrained so as to prevent its movement 
during air turbulence. 

.(2) It is packaged or covered to avoid 
possible injury to occupants. 

(3) It does not impose any load on seats or 
on the floor structure that exceeds the load 
limitation for those components. 

(4) It is not located in a position that 
obstructs the access to, or use of, any 
required emergency or regular exit, or the use 
of the aisle between the crew and the 
passenger compartment, or located in a 
position that obscures any passenger's view 
of the “seat belt” sign or other approved 
means for proper notification of the 
passengers is provided. 

(5) It is not carried directly above seated 
occupants. 

(6) It is stowed in compliance with this 
section for takeoff and landing. 

(7) For cargo only operations, paragraph 
(c)(4) of this section does not apply if the 
cargo is loaded so that at least one 
emergency or regular exit is available to 
provide all occupants of the aircraft a means 
of unobstructed exit from the aircraft if an 
emergency occurs. 

(d) Each passsenger seat under which 
baggage is stowed shall be fitted with a 
means to prevent articles of baggage stowed 
under it from sliding under crash impacts 
severe enough to induce the ultimate inertia 
forces specified in the emergency landing 
condition regulations under which the aircraft 
was type certificated. 

(e) When cargo is carried in cargo 
compartments that are designed to require 
the physical entry of a crew-member to 
extinguish any fire that may occur during 
flight, the cargo must be loaded so as to allow 
a crew-member to effectively rech all parts of 
the compartment with the contents of a hand 
fire extinguisher. 


§ 135.89 Pilot requirements: Use of oxygen. 


(a) Unpressurized aircraft. Each pilot of an 
unpressurized aircraft shall use oxygen 
continuously when flying— ° 

(1) At altitudes above 10,000 feet through 
12,000 feet MSL for that part of the flight at 
those altitudes that is of more than 30 
minutes duration; and 

(2) Above 12,000 feet MSL. 

(b) Pressurized aircraft. 

(1) Whenever a pressurized aircraft is 
operated with the cabin pressure altitude 
more than 10,000 feet MSL, each pilot shall 
comply with paragraph (a) of this section. 

(2) Whenever a pressurized aircraft is 
operated at altitudes above 25,000 feet 
through 35,000 feet MSL, unless each pilot has 
an approved quick-donning type oxygen 
mask— 

(i) At least one pilot at the controls shall 
wear, secured and sealed, an oxygen mask 
that either supplies oxygen at all times or 
automatically supplies oxygen whenever the 
cabin pressure altitude exceeds 12,000 feet 
MSL; and 

(ii) During that flight, each other pilot on 
flight deck duty shall have an oxygen mask 
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connected to an oxygen supply, located so as 
to allow immediate placing of the mask on 
the pilot's face sealed and secured for use. 

(3) Whenever a pressurized aircraft is 
operated at altitudes above 35,000 feet MSL, 
at least one pilot at the controls shall wear, 
secured and sealed, an oxygen mask required 
by paragraph (2) (i) of this paragraph. 

(4) If one pilot leaves a pilot duty station of 
an aircraft when operating at altitudes above 
25,000 feet MSL, the remaining pilot at the 
controls shall put on and use an approved 
oxygen mask until the other pilot returns to 
the pilot duty station of the aircraft. 


§ 135.91 Oxygen for medical use by 
passengers. 

(a) Except as provided in paragraphs (d) 
and (e) of this section, no certificate holder 
may allow the carriage or operation of 
equipment for the storage, generation or 
dispensing of medical oxygen unless the unit 
to be carried is constructed so that all valves, 
fittings, and gauges are protected from 
damage during that carriage or operation and 
unless the following conditions are met— 

(1) The equipment must be— 

(i) Of an approved type or in conformity 
with the manufacturing, packaging, marking, 
labeling, and maintenance requirements of 49 
CFR Parts 171, 172, and 173, except 
§ 173.24(a)(1); 

(ii) When owned by the certificate holder 
maintained under the certificate holder's 
approved maintenance program; 

(iii) Free of flammable contaminants on ail 
exterior surfaces; and 

(iv) Appropriately secured. 

(2) When the oxygen is stored in the form 
of a liquid, the equipment must have been 
under the certificate holder's approved 
maintenance program since its purchase new 
or since the storage container was last 
purged. 

(3) When the oxygen is stored in the form 
of a compressed gas as defined in 49 CFR 
173.300{a)}— 

(i) When owned by the certificate holder, it 
must be maintained under its approved 
maintenance program; and 

(ii) The pressure in any oxygen cylinder 
must not exceed the rated cylinder pressure. 

(4) The pilot in command must be advised 
when the equipment is on board, and when it 
is intended to be used. 

(5) The equipment must be stowed, and 
each person using the equipment must be 
seated, so as not to restrict access to or use 
of any required emergency or regular exit, or 
of the aisle in the passenger compartment. 

(b) Reserved. 

(c) No certificate holder may allow any 
person other than a person trained in the use 
of medical oxygen equipment to connect or 
disconnect oxygen bottles or any other 
ancillary component while any passenger is 
aboard the aircraft. 

(d) Paragraph (a)(1)(i) of this section does 
not apply when that equipment is furnished 
by a professional or medical emergency 
service for use on board an aircraft in a 
medical emergency when no other practical 
means of transportation (including any other 
properly equipped certificate holder) is 
reasonably available and the person carried 
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under the medical emergency is accompanied 
by a person trained in the use of medical 
oxygen. 

(e) Each certificate holder who, under the 
authority of paragraph (d) of this section, 
deviates from paragraph (a)(1)(i) of this 
section under a medical emergency shall, 
within 10 days, excluding Saturdays, 
Sundays, and Federal holidays, after the 
deviation, send to the FAA Flight Standards 
District Office charged with the overall 
inspection of the certificate holder a complete 
report of the operation involved, including a 
description of the deviation and the reasons 
for it. 


§ 135.93 Autopilot: Minimum altitudes for 
use. 

(a) Except as provided in paragraphs (b), 
(c), and (d} of this section, no person may use 
an autopilot at an altitude above the terrain 
which is less than 500 feet or less than twice 
the maximum altitude loss specified in the 
approved Aircraft Flight Manual or 
equivalent for a malfunction of the autopilot, 
whichever is higher. 

(b) When using an instrument approach 
facility other than ILS, no person may use an 
autopilot at an altitude above the terrain that 
is less than 50 feet below the approved 
minimum descent altitude for that procedure, 
or less than twice the maximum loss 
specified in the approved Airplane Flight 
Manual or equivalent for a malfunction of the 
autopilot under approach conditions, 
whichever is higher. 

(c) For ILS approaches, when reported 
weather conditions are less than the basic 
weather conditions in 14 CFR 91.105, no 
person may use an autopilot with an 
approach coupler at an altitude above the 
terrain that is less than 50 feet above the 
terrain, or the maximum altitude loss 
specified in the approved Airplane Flight 
Manual or equivalent for the malfunction of 
the autopilot with approach coupler, 
whichever is higher. 

(d) Without regard to paragraphs (a), (b), or 
(c) of this section, the Administrator may 
issue operations specifications to allow the 
use, to touchdown of an approved flight 
control guidance system with automatic 
capability, if— 

(1) The system does not contain any 
altitude loss (above zero) specified in the 
approved Airplane Flight Manual or 
equivalent for malfunction of the autopilot 
with approach coupler; and 

(2) The Administrator finds that the use of 
the system to touchdown will not otherwise 
adversely affect the safety standards of this 
section. 

(e) This section does not apply to 
operations conducted in rotorcraft. 


§ 135.95 Airmen: Limitations on use of 
services. 


No certificate holder may use the services 
of any person as an airman unless the person 
performing those services— 

(a) Holds an appropriate and current 
airman certificate; and 

(b) Is qualified, under 14 CFR Chapter I, for 
the operation for which the person is to be 
used. 


§ 135.97 Aircraft and facilities for recent 
flight experience. 

Each certificate holder shall provide 
aircraft and facilities to enable each of its 
pilots to maintain and demonstrate the pilot's 
ability to conduct all operations for which the 
pilot is authorized. 


§ 135.99 Composition of flightcrew. 


(a) No certificate holder may operate an 
aircraft with less than the minimum flight- 
crew specified in the aircraft operating 
limitations or the Aircraft Flight Manual for 
that aircraft and required by 14 CFR Part 120 
for the kind of operation being conducted. 

(b) No certificate holder may operate an 
aircraft without a second in command if that 
aircraft has a passenger seating 
configuration, excluding any pilot seat, of ten 
seats or more. 


§ 135.100 Flight crewmember duties. 


(a) No certificate holder shall require, nor 
may any flight crewmember perform, any 
duties during a critical phase of flight except 
those duties required for the safe operation of 
the aircraft. Duties such as company required 
calls made for such nonsafety related 
purposes as ordering galley supplies and 
confirming passenger connections, 
announcements made to passengers 
promoting the air carrier or pointing out 
sights of interest, and filling out company 
payroll and related records are not required 
for the safe operation of the aircraft. 

(b) No flight crewmember may engage in, 
nor may any pilot in command permit, any 
activity during a-critical phase of flight which 
could distract any flight crewmember from 
the performance of his or her duties or which 
could interfere in any way with the proper 
conduct of those duties. Activities such as 
eating meals, engaging in nonessential 
conversations within the cockpit and 
nonessential communications between the 
cabin and cockpit crews, and reading 
publications not related to the proper conduct 
of the flight are not required for the safe 
operation of the aircraft. 

(c) For the purposes of this section, critical 
phases of flight includes all ground 
operations involving taxi, takeoff and 
landing, and all other flight operations 
conducted below 10,000 feet, except cruise 
flight. 

Note: Taxi is defined as “movement of an 
airplane under its own power on the surface 
of an airport.” 


§ 135.101 Second in command required in 
IFR conditions. 


Except as provided in §§ 135.103 and 
135.105, no person may operate an aircraft 
carrying passengers in IFR conditions, unless 
there is a second in command in the aircraft. 


§ 135.103 Exception to second in command 
requirement: IFR operations. 


The pilot in command of an aircraft 
carrying passengers may conduct IFR 
operations without a second in command 
under the following conditions: 

(a) A takeoff may be conducted under IFR 
conditions if the weather reports or forecasts, 
or any combination of them, indicate that the 
weather along the planned route of flight 
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allows flight under VFR within 15 minutes 
flying time, at normal cruise speed, from the 
takeoff airport. 

(b) En route IFR may be conducted if 
unforecast weather conditions below the VFR 
minimums of 14 CFR Chapter I are 
encountered on a flight that was planned to 
be conducted under VFR. 

(c) An IFR approach may be conducted if, 
upon arrival at the destination airport, 
unforecast weather conditions do not allow 
an approach to be completed under VFR. 

(d) When IFR operations are conducted 
under this section: 

(1) The aircraft must be properly equipped 
for IFR operations under 14 CFR Part 120. 

(2) The pilot must be authorized to conduct 
IFR operations under 14 CFR Part 120. 

(3) The flight must be conducted in 
accordance with an ATC IFR clearance. 

IFR operations without a second in 
command may not be conducted under this 
section in an aircraft requiring a second in 
command under § 135.99. 


§ 135.105 Exception to second in command 
requirement: Approval for use of autopilot 
system. 


(a) Except as provided in §§ 135.99 and 
135.111, unless two pilots are required by 14 
CFR Chapter I for operations under VFR, a 
person may operate an aircraft without a 
second in command, if it is equipped with an 
operative approved autopilot system and the 
use of that system is authorized by 
appropriate operations specifications. No 
certificate holder may use any person, nor 
may any person serve, as a pilot in command 
under this section of an aircraft operated by a 
Commuter Air Carrier (as defined in (14 CFR 
298.2) in passenger-carrying operations 
unless that person has at least 100 hours pilot 
in command flight time in the make and 
model of aircraft to be flown and has met all 
other applicable requirements of 14 CFR Part 
120. 

(b) the certificate holder may apply for an 
amendment of its operations specifications to 
authorize the use of an autopilot system in 
place of a second in command. 

(c) The Administrator issues an 
amendment to the operations specifications 
authorizing the use of an autopilot system, in 
place of a second in command, if— 

(1) The autopilot is capable of operating the 
aircraft controls to maintain flight and 
maneuver it about the three axes; and 

(2) The certificate holder shows, to the 
satisfaction of the Administrator, that 
operations using the autopilot system can be 
conducted safely and in compliance with 14 
CFR Part 120. , 

The amendment contains any conditions or 
limitations on the use of the autopilot system 
that the Administrator determines are needed 
in the interest of safety. 


§ 135.107 Flight attendant crewmember 
requirement. 


No certificate holder may operate an 
aircraft that has a passenger seating 
configuration, excluding any pilot seat, of 
more than 19 unless there is a flight attendant 
crewmember on board the aircraft. 
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§ 135.109 Pilot in command or second in 
command: Designation required. 


(a) Each certificate holder shall designate 
a— 

(1) Pilot in command for each flight; and 

(2) Second in command for each flight 
requiring two pilots. 

(b) The pilot in command, as designated by 
the certificate holder, shall remain the pilot in 
command at all times during that flight. 


§ 135.111 Second in command required in 
Category II operations. 

No person may operate an aircraft ina 
Category II operation unless there is a second 
in command of the aircraft. 


§135.113 Passenger occupancy of pilot seat. 

No certificaie holder may operate an 
aircraft type certificated after October 15, 
1971, that has a passenger seating 
configuration, excluding any pilot seat, of 
more than eight seats if any person other 
than the pilot in command, a second in 
command, a company check airman, or an 
authorized representative of the 
Administrator, the National Transportation 
Safety Board, or the United States Postal 
Service occupies a pilot seat. 


§ 135.115 Manipulation of controls. 


No pilot in command may allow any person 
to manipulate the flight controls of an aircraft 
during flight conducted under 14 CFR Part 
120, nor may any person manipulate the 
controls during such flight unless that person 
is— 

(a) A pilot employed by the certificate 
holder and qualified in the aircraft; or 

(b) An authorized safety representative of 
the Administrator who has the permission of 
the pilot in command, is qualified in the 
aircraft, and is checking flight operations. 


§ 135.117 Briefing of passengers before 
flight. 

{a} Before each takeoff each pilot in 
command of an aircraft carrying passengers 
shail ensure that all passengers have been 
orally briefed on— 

(1) Smoking; 

(2) Use of seat belts; 

(3) The placement of seat backs in an 
upright position before takeoff and landing; 

(4) Location and means for opening the 
passenger entry door and emergency exists; 

(5} Location of survival equipment; 

(6) If the flight involves entended 
overwater operation, ditching procedures and 
the use of required flotation equipment; 

(7) If the flight involves operations above 
12,000 feet MSL, the normal and emergency 
use of oxygen; and 

(8) Location and operation of fire 
extinguishers. 

(b) Before each takeoff the pilot in 
command shall ensure that each person who 
may need the assistance of another person to 
move expeditiously to an exit if an 
emergency occurs and that person's 
attendant, if any, has received a briefing as to 
the procedures to be followed if an 
evacuation occurs. This paragraph does not 
apply to a person who has been given a 
briefing before a previous leg-of a flight in the 
same aircraft. 


(c) The oral briefing required by paragraph 
(a) of this section shall be given by the pilot 
in command ora member of the crew. It shall 
be supplemented by printed cards for the use 
of each passenger containing— 

(1) A diagram of, and method of operating 
the emergency exists; and 

(2) Other instructions necessary for the use 
of emergency equipment on board the 
aircraft. 


Each card used under this paragraph must be 
carried in the aircraft in locations convenient 
for the use of each passenger and must 
contain information that is appropriate to the 
aircraft on which it is to be used. 


§ 135.119 Prohibition against carriage of 
weapons. 


No person may, while on board an aircraft 
being operated by a certificate holder, carry 
on or about that person a deadly or 
dangerous weapon, either concealed or 
unconcealed. This section does not apply 
to— 

(a) Officials or employees or a municipality 
or a State, or of the United States, who are 
authorized to carry arms; or 

(b) Crewmembers and other persons 
authorized by the certificate holder to carry 
arms. 


§ 135.121 Alcoholic beverages. 


(a) No person may drink any alcoholic 
beverage aboard an aircraft unless the 
certificate holder operating the aircraft has 
served that beverage. 

(b) No certificate holder may serve any 
alcoholic beverage to any person aboard its 
aircraft if that person appears to be 
intoxicated. ; 

(c) No certificate holder may allow any 
person to board any of its aircraft if that 
person appears to be intoxicated. 


§ 135.123 Emergency and emergency 
evacuation duties. 


(a) Each certificate holder shall assign to 
each required crewmember for each type of 
aircraft as appropriate, the necessary 
functions to be performed in an emergency or 
in a situation requiring emergency 
evacuation. The certificate holder shall 
ensure that those functions can be 
practicably accomplished, and will meet any 
reasonably anticipated emergency including 
incapacitation of individual crewmembers or 
their inability to reach the passenger cabin 
because of shifting cargo in combination 
cargo-passenger aircraft. 

(b) The certificate holder shall describe in 
the manual required under § 135.21 the 
functions of each category of required 
crewmembers assigned under paragraph (a) 
of this section. 


Aircraft and Equipment 


§ 135.141 Applicability. 


Sections 135.141 through 135.185 prescribe 
aircraft and equipment requirements for 
operations under 14 CFR Part 120. These 
requirements are in addition to the aircraft 
and equipment requirements of 14 CFR Part 
91. However, 14 CFR Part 120 does not 
require the duplication of any equipment 
required by 14 CFR Chapter I. 
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§ 135.143 General requirements. 


(a) No person may operate an aircraft 
under 14 CFR Part 120 unless that aircraft and 
its equipment meet the applicable regulations 
of 14 CFR Chapter I. 

(b) Except as provided in § 135.179, no 
person may operate an aircraft under 14 CFR 
Part 120 unless the required instruments and 
equipment in it have been approved and are 
in an operable condition. 

(c) ATC transponder equipment must meet 
the performance and environmental 
requirements of any Class of Technical 
Standard Order (TSO) C74b, or Class 1A or 
Class 1B of TSO-74c, as appropriate, except 
that the Administrator may approve the use 
of TSO-C74 or TSO-C74a equipment if the 
applicant submits data showing that the 
equipment meets the minimum performance 
standards of Class 1A or Class 1B of TSO- 
C74c, and the environmental conditions of 
the TSO under which it was manufactured. 


§ 135.145 Aircraft proving tests. 


(a) No certificate holder may operate a 
turbojet airplane, or an aircraft for which two 
pilots are required by 14 CFR Chapter I for 
operations under VFR, if it has not previously 
proved that aircraft or an aircraft of the same 
make and similar design in any operation 
under 14 CFR Part 120 unless, in addition to 
the aircraft certification tests, at least 25 
hours of proving tests acceptable to the 
Administrator have been flown by that 
certificate holder including— 

(1) Five hours of night time, if night flights 
are to be authorized: 

(2) Five instrument approach procedures 
under simulated or actual instrument weather 
conditions, if IFR flights are to be authorized: 
and 

(3) Entry into a representative number of en 
route airports as determined by the 
Administrator. 

(b} No certificate holder may carry 
passengers in an aircraft during proving tests, 
except those needed to make the test and 
those designated by the Administrator to 
observe the tests. However, pilot flight 
training may be conducted during the proving 
tests. 

(c) For the purposes of paragraph (a) of this 
section an aircraft is not considered to be of 
similar design if an alteration includes— 

(1) The installation of powerplants other 
than those of a type similar to those with 
which it is certificated; or 

(2) Alterations to the aircraft or its 
components that materially affect flight 
characteristics. 

(d) The Administrator may authorize 
deviations from this section if the 
Administrator finds that special 
circumstances make full compliance with this 
section unnecessary. 


§ 135.147 Dual controls required. 


No person may operate an aircraft in 
operations requiring two pilots unless it is 
equipped with functioning dual controls. 
However, if the aircraft type certification 
operating limitations do not require two 
pilots, a throwover control wheel may be 
used in place of two contro! wheels. 
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§ 135.149 Equipment requirements: General. 


No person may operate an aircraft unless it 
is equipped with— 

(a) A sensitive altimeter that is adjustable 
for barcmetric pressure; 

(b) Heating or deicing equipment for each 
carburetor or, for a pressure carburetor, an 
alternate air source; 

(c) For turbojet airplanes, in addition to 
two gyroscopic bank-and-pitch indicators 
(artificial horizons) for use at the pilot 
stations, a third indicator that— 

(1) Is powered from a source independent 
of the aircraft's electrical generating system; 

(2) Continues reliable operation for at least 
30 minutes after total failure of the aircraft's 
electrical generating system: 

(3) Operates independently of any other 
attitude indicating system; 

(4) Is operative without selection after total 
failure of the aircraft's electrical generating 
system; 

(5) Is located on the instrument panel in a 
position that will make it plainly visible to, 
and useable by, any pilot at the pilot's 
station; and 

(6) Is appropriately lighted during all 
phases of operation; 

(d) For aircraft having a passenger seating 
configuration, excluding any pilot seat, of 
more than 19, a public address system and a 
crewmember interphone system, approved 
under 14 CFR 21.305, which meet 14 CFR 
121.318 and 121.319 before [effective date of 
14 CFR Part 120]; and 

(e) For turbine powered aircraft, any other 
equipment as the Administrator may require. 


§ 135.151 Cockpit voice recorders. 


(a) No person may operate a turbojet 
airplane having a passenger seating 
configuration, excluding any pilot seat, of 10 
seats or more, unless it is equipped with an 
approved cockpit voice recorder that— 

(1) Is installed in compliance with 14 CFR 
Part 25; 

(2) Is installed and operated continuously 
from the use of the check list before the flight 
to completion of the final check at the end of 
the flight; and 

(3) Has erasure features that may be used 
so that any time during the operation of the 
recorder, information recorded more than 30 
minutes earlier may be erased or otherwise 
obliterated. 

(b) In the event of an accident, or 
occurrence requiring immediate notification 
of the National Transportation Safety Board 
which results in termination of the flight, the 
certificate holder shall keep the recorded 
information for at least 60 days or, if 
requested by the Administrator or the Board, 
for a longer period. Information obtained 
from the record may be used to assist in 
determining the cause of accidents or 
occurrences in connection with 
investigations. The Administrator does not 
use the record in any civil penalty or 
certificate action. 


§ 135.153 Ground proximity warning system. 


No person may operate a turbojet airplane 
having a passenger seating configuration, 
excluding any pilot seat, of 10 seats of more, 
unless it is equipped with— 

(a) A ground proximity warning system 
that meets 14 CFR 37.210; or 


(b) system that conveys warnings of 
excessive closure rates with the terrain and 
any deviations below glide slope by visual 
and audible means.This system must—  , 

(1) Be approved by the Director of Flight 
Operations; and 

(2) Have a means of alerting the pilot when 
a malfunction occurs in the system. 

(c) For the system required by this section, 
the Airplane Flight Manual shall contain— 

(1) Appropriate procedures for— 

(i) The use of the equipment; 

(ii) Proper flightcrew action with respect to 
the equipment; and 

(iii) Deactivation for planned abnormal and 
emergency conditions; and 

(2) An outline of all imput sources that 
must be operating. 

(d) No person may deactivate a system 
required by this section except under 
procedures in the Airplane Flight Manual. 

(e) Whenever a system required by this 
section is deactivated, an entry shall be made 
in the airplane maintenance record that 
includes the date and time of deactivation. 

(f) For a system required by paragraph (b) 
of this section, procedures acceptable to the 
FAA Flight Standards District Office charged 
with the overall inspection of the certificate 
holder shall be established by the certificate 
holder to ensure that the performance of the 
system can be appropriately monitored. 


§ 135.155 Fire extinguisher: Passenger- 
carrying aircraft. 


No Person may operate an aircraft carrying 
passengers unless it is equipped with hand 
fire extinguishers of an approved type for use 
in crew and passenger compartments as 
follows— 

(a) The type and quantity of extinguishing 
agent must be suitable for the kinds of fires 
likely to occur; 

(b) At lest one hand fire extinguisher niust 
be provided and conveniently located on the 
flight deck for use by the flightcrew; and 

(c) At lest one hand fire extinguisher must 
be conveniently located in the passenger 
compartment of each aircraft having a 
passenge seating configuration, excluding 
any pilot seat, of at least 10 seats but less 
than 31 seats. 


§ 135.157 


(a) Unpressurized aircraft. No person may 
operate an unpressurized aircraft at altitudes 
prescribed in this section unless it is 
equipped with enough oxygen dispensers and 
oxygen to supply the pilots under § 135.89(a) 
and to supply, when flying— 

(1) At altitudes above 10,000 feet through 
15,000 feet MSL, oxygen to at least 10 percent 
of the occupants of the aircraft, other than the 
pilots, for that part of the flight at those 
altitudes that is of more than 30 minutes 
duration; and 

(2) Above 15,000 feet MSL, oxygen to each 
occupant of the aircraft other than the pilots. 

(b) Pressurized aircraft. No person may 
operate a pressurized aircraft— 

(1) At altitudes above 25,000 feet MSL, 
unless at least a 10-minute supply of 
supplemental oxygen is available for each 
occupant of the aircraft, other than the pilots, 
for use when a descent is necessary due to 
loss of cabin pressurization; and 


Oxygen equipment requirements. 
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(2) Unless it is equipped with enough 
oxygen dispensers and oxygen to comply 
with paragraph (a) of this section whenever 
the cabin pressure altitude exceeds 10,000 
feet MSL and, if the cabin pressurization 
fails, to comply with § 135.89(a) or to provide 
a 2-hour supply for each pilot, whichever is 
greater, and to supply when flying— 

(i) At altitudes above 10,000 feet through 
15,000 feet MSL, oxygen to at least 10 percent 
of the occupants of the aircraft, other than the 
pilots, for that part of the flight at those 
altitudes that is of more than 30 minutes 
duration; and 

(ii) Above 15,000 feet MSL, oxygen to each 
occupant of the aircraft, other than the pilots, 
for one hour unless, at all times during flight 
above that altitude, the aircraft can safely 
descend to 15,000 feet MSL within four 
minutes, in which case only a 30-minute 
supply is required. 

(c) The equipment required by this section 
must have a means— 

(1) To enable the pilots to readily 
determine, in flight, the amount of oxygen 
available in each source of supply and 
whether the oxygen is being delivered to the 
dispensing units; or 

(2) In the case of individual dispensing 
units, to enable each user to make those 
determinations with respect to that person's 
oxygen supply and delivery; and 

(3) To allow the pilots to use undiluted 
oxygen at their discretion at altitudes above 
25,000 feet MSL. 


§ 135.158 Pitot heat indication systems. 


(a) No person may operate a transport 
category airplane equipped with a flight 
instrument pitot heating system unless the 
airplane is also equipped with an operable 
pitot heat indication system that complies 
with 14 CFR 25.1326 in effect on April 12, 
1978. 

(b) Reserved. 


§ 135.159 Equipment requirements: Carrying 
passengers under VFR at night or under VFR 
over-the-top conditions. 


No person may operate an aircraft carrying 
passengers under VFR at night or under VFR 
over-the-top, unless it is equipped with— 

{a) A gyroscopic rate-of-turn indicator 
combined with a slip-skid indicator; 

(b) A gyroscopic bank-and-pitch indicator; 

(c) A gyroscopic direction indicator; 

(d) A generator or generators able to 
supply all probable combinations of 
continuous inflight electrical loads for 
required equipment and for recharging the 
battery; and 

(e) For night flights— 

(1) An anticollision light system; 

(2) Instrument lights to make all in 
struments, switches, and gauges easily 
readable, the direct rays of which are 
shielded from the pilot's eyes; and 

(3) A flashlight having at least two size “D” 
cells or equivalent. 

(f) Reserved. 


§ 135.161 Radio and navigational equipment: 
Carrying passengers under VFR at night or 
under VFR over-the-top. 


(a) No person may operate an aircraft 
carrying passengers under VFR at night, or 
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under VFR over-the-top, unless it has two- 
way radio communications equipment able, 
at least in flight, to transmit to and receive 
from, ground facilities 25 miles away. 

(b) No person may operate an aircraft 
carrying passengers under VFR over-the-top 
unless it has radio navigational equipment 
able to receive radio signals from the gound 
facilities to be used. 

(c) No person may operate an airplane 
carrying passengers under VFR at night 
unless it has radio navigational equipment 
able to receive radio signals from the ground 
facilities to be used. 


§ 135.163 Equipment requirements: Aircraft 
carrying passengers under IFR. : 


No person may operate an aircraft under 
IFR, carrying passengers, unless it has— 

(a) A vertical speed indicator; 

(b) A free-air temperature indicator; 

(c) A heated pitot tube for each air-speed 
indicator; 

(d) A power failure warning device or 
vacuum indicator to show the power 
available for gyroscopic instruments from 
each power source; 

(e) An alternate source of static pressure 
for the altimeter and the air speed and 
vertical speed indicators; 

(f) For a single-engine aircraft, a generator 
or generators able to supply all probable 
combinations of continuous inflight electrical 
loads for required equipment and for 
recharging the battery; 

(g) For multiengine aircraft, at least two 
generators each of which is on a separate 
engine, of which any combination of one-half 
of the total number are rated sufficiently to 
supply the electrical loads of all required 
instruments and equipment necessary for 
safe emergency operation of the aircraft 
except that for multiengine helicopters, the 
two required generators may be mounted on 
the main rotor drive train; and 

(h) Two independent sources of energy 
(with means of selecting either), of which at 
least one is an engine-driven pump or 
generator, each of which is able to drive all 
gyroscopic instruments and installed so that 
failure of one instrument or source does not 
interfere with the energy supply to the 
remining instruments or the other energy 
source, unless, for single-engine aircraft, the 
rate-of-turn indicator has a source of energy 
separate from the bank and pitch and 
direction indicators. For the purpose of this 
paragraph, for multiengine aircraft, each 
engine-driven source of energy must be on a 
different engine. 

(i) For the purpose of paragraph (f) of this 
section, a continuous inflight electrical load 
includes one that draws current continuously 
during flight, such as radio equipment, 
electrically driven instruments, and lights, but 
does not include occasional intermittent 
loads. 


§ 135.165 Radio and navigational equipment: 
Extended overwater or IFR operations. 


(a) No person may operate a turbojet 
airplane having a passenger seating 
configuration, excluding any pilot seat, of 10 
seats or more, or a multiengine airplane 
carrying passengers as a “Commuter Air 
Carrier” as defined in 14 CFR Part 298, under 


IFR or in extended overwater operations 
unless it has at least the following radio 
communication and navigational equipment 
appropriate to the facilities to be used which 
are capable of transmitting to, and receiving 
from, at any place on the route to be flown, at 
least one ground facility. 

(1) Two transmitters, (2) two microphones, 
(3) two headsets or one headset and one 
speaker, (4) a marker beacon receiver, (5) two 
independent receivers for navigation, and (6) 
two independent receivers for 
communications. 

(b) No person may operate an aircraft other 
than that specified in paragraph (a) of this 
section, under IFR or in extended cverwater 
operations unless it has at least the following 
radio communication and navigational 
equipment appropriate to the facilities to be 
used and which are capable of transmitting 
to, and receiving from, at any place on the 
route, at least one ground facility: 

(1) A transmitter, (2) two microphones, (3) 
two headsets or one headset and one 
speaker, (4) a marker beacon receiver, (5) two 
independent receivers for navigation, (6) two 
independent receivers for communications, 
and (7) for extended overwater operations 
only, an additional transmitter. 

(c) For the purpose of paragraphs (a)(5), 
(a)(6), (b)(5), and (b)(6) of this section, a 
receiver is independent if the function of any 
part of it does not depend on the functioning 
of any part of another receiver. However, a 
receiver that can receive both 
communications and navigational signals 
may be used in place of a separate 
communications receiver and a separate 
navigational signal receiver. 


§ 135.167 Emergency equipment: Extended 
overwater operations. 


(a) No person may operate an aircraft in 
extended overwater operations unless it 
carries, installed in conspicuously marked 
locations easily accessible to the occupants if 
a ditching occurs, the following equipment: 

(1) An approved life preserver equipped 
with an approved survivor locator light, or an 
approved floatation means, for each occupant 
of the aircraft. The life preserver or other 
floatation means must be easily accessible to 
each seated occupant. If a flotation means 
other than a life preserver is used, it must be 
readily removable from the aircraft. 

(2) Enough life rafts (with proper buoyancy) 
to carry all occupants of the aircraft, and at 
least the following equipment for each raft 
clearly marked for easy identification— 

(i) One canopy (for sail, sunshade, or rain 
catcher); 

(ii) One radar reflector (or similar device); 

(iii) One life raft repair kit; 

(iv) One bailing bucket; 

(v) One signaling mirror; 

(vi) One policei whistle; 

(vii) One raft knife; 

(viii) One CO, bottle for emergency 
inflation; 

(ix) One inflation pump; 

(x) Two oars; 

(xi) One 75-foot retaining line; 

(xii) One magnetic compass; 

(xiii) One dye marker; 

(xiv) One flashlight having at least two size 
“D” cells or equivalent; 


13637 


(xv) At least one approved pyrotechnic 
signaling device; 

(xvi) A two-day supply of emergency food 
rations supplying at least 1,000 calories a day 
for each person; 

(xvii) One sea water desalting kit for each 
two persons the raft is rated to carry, or two 
pints of water for each person the raft is 
rated to carry; 

(xviii) One fishing kit; and 

(xix) One book on survival appropriate for 
the area in which the aircraft is operated. 

(b) No person may operate an aircraft in 
extended overwater operations unless there 
is attached to one of the life rafts required by 
paragraph (a) of this section, a survival type 
emergency locator transmitter that meets the 
applicable requirements of TSO-C91. 
Batteries used in this transmitter must be 
replaced (or recharged, if the battery is 
rechargeable) when the transmitter has been 
in use for more than 1 cumulative hour, and 
also when 50 percent of their useful life (or 
for rechargeable batteries, 50 percent of their 
useful life of charge), as established by the 
transmitter manufacturer under TSO-C91, 
paragraph (g) (2) has expired. The new 
expiration date for the replacement or 
recharged battery must be legibly marked on 
the outside of the transmitter. The battery 
useful life or useful life of charge 
requirements of this paragraph do not apply 
to batteries (such as water-activated 
batteries) that are essentially unaffected 
during probable storage intervals. 


§ 135.169 Additional airworthiness 
requirements. 


(a) Reserved. 

(b) No person may operate a reciprocating 
engine or turbopropeller-powered small 
airplane that has a passenger seating 
configuration, excluding any pilot seat, of 10 
seats or more unless it is type certificated— 

(1) In the transport category; 

(2) Before July 1, 1970, in the normal 
category and meets special conditions issued 
by the Administrator for airplanes intended 
for use in operations under 14 CFR Part 135; 

(3) Before July 19, 1970, in the normal 
category and meets the additional 
airworthiness standards in Special Federal 
Aviation Regulation No. 23; 

(4) In the normal category and meets the 
additional airworthiness standards in 
Appendix A; 

(5) In the normal category and complies 
with section 1.(a) of Special Federal Aviation 
Regulation No. 41; or 

(6) In the normal category and complies 
with section 1.(b) of Special Federal Aviation 
Regulation No. 41. 

(c) No person may operate a small airplane 
with a passenger seating configuration, 
excluding any pilot seat, of 10 seats or more, 
with a seating configuration greater than the 
maximum seating configuration used in that 
type airplane in operations under 14 CFR Part 
135 effective before August 19, 1977. This 
paragraph does not apply to— 

(1) An airplane that is type certificated in 
the transport category; or 

(2) An airplane that complies with— 

(i) Appendix A of 14 CFR Part 135 in effect 
on (day before effective date of 14 CFR Part 
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120) provided that its passenger seating 
configuration, excluding pilot seats, does not 
exceed 19 seats; or 

(ii) Special Federal Aviation Regulation No. 
i 


4 


§ 135.170 Materials for compartment 
interiors. 


No person may operate an airplane that 
conforms to an amended or supplemental 
type certificate issued in accordance with 
SFAR No. 41 for a maximum certificated 
takeoff weight in excess of 12,500 pounds, 
unless within one year after issuance of the 
injtial airworthiness certificate under that 
SFAR, the airplane meets the compartment 
interior requirements set forth in 14 CFR 
25.853{a), (b), (b—1), (b-2), and (b-3) in effect 
on September 26, 1978. 


§ 135.171 Shoulder harness installation at 
flight crewmember stations. 


(a) No person may operate a turbo-jet 
aircraft or an aircraft having a passenger 
seating configuration, excluding any pilot 
seat, of 10 seats or more unless it is equipped 
with an approved shoulder harness installed 
for each flight crewmember station. 

(b) Each flight crewmember occupying a 
station equipped with a shoulder harness 
must fasten the shoulder harness during 
takeoff and landing, except that the shoulder 
harness may be unfastened if the 
crewmember cannot perform the required 
duties with the shoulder harness fastened. 


§ 135.173 Airborne thunderstorm detection 
equipment requirements. 


(a) No person may operate a multiengine 
small aircraft that has a passenger seating 
configuration, excluding any pilot seat, of 10 
seats or more in passenger-carrying 
operations unless approved thunderstorm 
detection equipment is installed in the 
aircraft. 

(b) No person may begin a flight under IFR 
or night VFR conditions when current 
weather reports indicate that thunderstorms 
or other potentially hazardous weather 
conditions that can be detected with airborne 
thunderstorm detection equipment, required 
by paragraph (a) of this section, may 
reasonably be expected along the route to be 
flown, unless the airborne thunderstorm 
detection equipment is in satisfactory 
operating condition. 

(c) If the airborne thunderstorm detection 
equipment becomes inoperative en route, the 
aircraft must be operated under the 
instructions and procedures specified for that 
event in the manual required by § 135.21. 

(d) This section does not apply to aircraft 
used solely within the State of Hawaii, within 
the State of Alaska, within that part of 
Canada west of longitude 130 degrees W, 
between latitude 70 degrees N, and latitude 
53 degrees N, or during any training, test or 
ferry flight. 

(e) Without regard to any other provision of 
14 CFR Part 120, an alternate electrical power 
supply is not required for airborne 
thunderstorm detection equipment. 


§ 135.175 Airborne weather radar equipment 
requirements. 


(a) No person may operate a large, 
transport category aircraft in passenger- 


carrying operations unless approved airborne 
weather radar equipment is installed in the 
aircraft. 

(b) No person may begin a flight under IFR 
or night VFR conditions when current 
weather reports indicate that thunderstorms, 
or other potentially hazardous weather 
conditions that can be detected with airborne 
weather radar equipment, may reasonably be 
expected along the route to be flown, unless 
the airborne weather radar equipment 
required by paragraph (a) of this section is in 
satisfactory operating condition. 

(c) If the airborne weather radar equipment 
becomes inoperative en route, the aircraft 
must be operated under the instructions and 
procedures specified for that event in the 
manual required by § 135.21. 

(d) This section does not apply to aircraft 
used solely within the State of Hawaii, within 
the State of Alaska, within that part of 
Canada west of longitude 130 degrees W, 
between latitude 70 degrees N, and latitude 
53 degrees N, or during any training, test, or 
ferry flight. 

(e) Without regard to any other provision of 
14 CFR Part 120, an alternate electrical power 
supply is not required for airborne weather 
radar equipment. 


§ 135.177 Emergency equipment 
requirements for aircraft having a passenger 
seating configuration of more than 19 
passengers. 


(a) No person may operate an aircraft 
having a passenger seating configuration, 
excluding any pilot seat, of more than 19 
seats unless it is equipped with the following 
emergency equipment: 

(1) One approved first aid kit for treatment 
of injuries likely to occur in flight or in a 
minor accident, which meets the following 
specifications and requirements: 

(i) Each first aid kit must be dust and 
moisture proof, and contain only materials 
that either meet Federal Specifications GGK- 
319a, as revised, or as approved by the 
Administrator. 

(ii) Required first aid kits must be readily 
accessible to the cabin flight attendants. 

(iii) At time of takeoff, each first aid kit 
must contain at least the following or other 
contents approved by the Administrator: 


* 





Contents 


Adhesive bandage compressors, 1 in 

Antiseptic swab6...........0-000« 

Ammonia inhalents. 

Bandage compressors, 4 in.... 

Triangular bandage compressors, 40 in 

Burn compound, % oz or an equivalent of other 
burn remedy 

Arm splint, noninfiatabie. 

Leg splint, noninflatable . 

Roller bandage, 4 in 

Adhesive tape, 1-in standard ri 

Bandage scissors 


(2) A crash axe carried so as to be 
accessible to the crew but inaccessible to 
passengers during normal operations. 

(3) Signs that are visible to all occupants to 
notify them when smoking is prohibited and 
when safety belts should be fastened. The 
signs must be so constructed that they can be 
turned on and off by a crewmember. They 


must be turned on for each takeoff and each 
landing and when otherwise considered to be 
necessary by the pilot in command. 

(4) For airplanes has the additional 
emergency equipment specified in 14 CFR 
121.310. 

(b) Each item of equipment must be 
inspected regularly under inspection periods 
established in the operations specifications to 
ensure its condition for continued 
serviceability and immediate readiness to 
perform its intended emergency purposes. 


135.179 Inoperabie instruments and 
equipment for multiengine aircraft. Ss 


(a) No person may take off a multiengine 
aircraft unless the following instruments and 
equipment are in an operable condition: 

(1) Instruments and equipment that are 
either specifically or otherwise required by 
the airworthiness requirements under which 
the aircraft is type certificated and which are 
essential for safe operations under all 
operating conditions. 

(2) Instruments and equipment required by 
an airworthiness directive to be in operable 
condition unless the airworthiness directive 
provides otherwise. 

(b) No person may take off any multiengine 
aircraft with inoperable instruments or 
equipment installed, other than those 
described in paragraph (a) of this section, 
unless the following conditions are met: 

(1) An approved Minimum Equipment List 
exists for the aircraft type. 

(2) The aircraft has within it a letter of 
authorization, issued by the FAA Flight 
Standards District Office having certification 
responsibility for the certificate holder, 
authorizing operation of the aircraft under the 
Minimum Equipment List. The letter of 
authorization may be obtained by written 
request of the certificate holder. The 
Minimum Equipment List and the letter of 
authorization constitute a supplemental type 
certificate for the aircraft. 

(3) The approved Minimum Equipment List 
must provide for the operation of the aircraft 
with the instruments and equipment in an 
inoperable condition. 

(4) The aircraft records available to the 
pilot must include an entry describing the 
inoperable instruments and equipment. 

(5) The aircraft is operated under all 
applicable conditions and limitations 
contained in the Minimum Equipment List 
and the letter authorizing the use of the list. 

(c) Without regard to the requirements of 
paragraph (a)(1) of this section, an aircraft 
with inoperable instruments or equipment 
may be operated under a special flight permit 
under 14 CFR 21.197 and 21.199. 


§ 135.181 Performance requirements: 
Aircraft operated over-the-top or in IFR 
conditions. 

(a) Except as provided in paragraphs (b) 
and (c) of this section, no person may— 

(1) Operate a single-engine aircraft carrying 
passengers over-the-top or in IFR conditions; 
or 

(2) Operate a multiengine aircraft carrying 
passengers over-the-top or in IFR conditions 
at a weight that will not allow it to climb, 
with the critical engine inoperative, at least 
50 feet a minute when operating at the MEAs 
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of the route to be flown or 5,000 feet MSL, 
whichever is higher. 

(b) Without regard to paragraph (a) of this 
section— 

(i) If the latest weather reports or 
forecasts, or any combination of them, 
indicate that the weather along the planned 
route (including takeoff and landing) allows 
flight under VFR under the ceiling (if a ceiling 
exists) and that the weather is forecast to 
remain so until at least 1 hour after the 
estimated time of arrival at the destination, a 
person may operate an aircraft over-the-top; 
or 

(2) If the latest weather reports or 
forecasts, or any combination of them, 
indicate that the weather along the planned 
route allows flight under VFR under the 
ceiling (if a ceiling exists) beginning at a 
point no more than 15 minutes flying time at a 
normal cruise speed from the departure 
airport, a person may— 

(i) Take off from the departure airport in 
IFR conditions and fly in IFR conditions to a 
point no more than 15 minutes flying time at 
normal cruise speed from that airport; 

(ii) Operate an aircraft in IFR conditions if 
unforecast weather conditions are 
encountered while en route on a flight 
planned to be conducted under VFR; and 

(iii) Make an IFR approach at the 
destination airport if unforecast weather 
conditions are encountered at the airport that 
do not allow an approach to be completed 
under VFR. , 

(c) Without regard to paragraph (a) of this 
section, a person may operate an aircraft 
over-the-top under conditions allowing— 

(1) For multiengine aircraft, descent or 
continuance of the flight under VFR if its 
critical engine fails; or 

(2) For single-engine aircraft, descent under 
VFR if its engine fails. 


§ 135.183 Performance requirements: Land 
aircraft operated over water. 


No person may operate a land aircraft 
carrying passengers over water unless— 

(a) It is operated at an altitude that allows 
it to reach land in the case of engine failure; 
(b) It is necessary for takeoff or landing; 

(c) It is a multiengine aircraft operated at a 
weight that will allow it to climb, with the 
critical engine inoperative, at least 50 feet a 
minute, at an altitude of 1,000 feet above the 
surface; or 

(d) It is a helicopter equipped with 
helicopter flotation devices. 


§ 135.185 Empty weight and center of 
gravity: Currency requirement. 


(a) No person may operate a multiengine 
aircraft unless the current empty weight and 
center of gravity are calculated from values 
established by actual weighing of the aircraft 
within the preceding 36 calendar months. 

(b) Paragraph (a) of this section does not 
apply to— 

(1) Aircraft issued an original 
airworthiness certificate within the preceding 
36 calendar months; and 

(2) Aircraft operated under a weight and 
balance system approved in the operations 
specifications of the certificate holder. 


VFR/IFR Operating Limitations and Weather 
Requirements 


§ 135.203 VFR: Minimum altitudes. 


Except when necessary for takeoff and 
landing, no person may operate under VFR— 

(a) An airplane— 

(1) During the day, below 500 feet above 
the surface or less than 500 feet horizontally 
from any obstacle; or 

(2) At night, at an altitude less than 1,000 
feet above the highest obstacle within a 
horizontal distance of 5 miles from the course 
intended to be flown or, in designated 
mountainous terrain, less than 2,000 feet 
above the highest obstacle within a 
horizontal distance of 5 miles from the course 
intended to be flown; or 

(b) A helicopter over a congested area at 
an altitude less than 300 feet above the 
surface. 


§ 135.205 VFR: Visibility requirements. 


(a) No person may operate an airplane 
under VFR in uncontrolled airspace when the 
ceiling is less than 1,000 feet unless flight 
visibility is at least 2 miles. 

(b) No person may operate a helicopter 
under VFR in uncontrolled airspace at an 
altitude of 1,200 feet or less above the surface 
or in control zones unless the visibility is at 
least— 

(1) During the day—% mile; or 

(2) At night—1 mile. 


§ 135.207 VFR: Helicopter surface reference 
requirements. 


No person may operate a helicopter under 
VFR unless that person has visual surface 
reference or, at night, visual surface light 
reference, sufficient to safely control the 
helicopter. 


§ 135.209 VFR: Fuel supply. 


(a) No person may begin a flight operation 
in an airplane under VFR unless, considering 
wind and forecast weather conditions, it has 
enough fuel to fly to the first point of 
intended landing and, assuming normal 
cruising fuel consumption— 

(1) During the day, to fly after that for at 
least 30 minutes; or 

(2) At night, to fly after that for at least 45 
minutes. 

(b) No person may begin a flight operation 
in a helicopter under VFR unless, considering 
wind and forecast weather conditions, it has 
enough fuel to fly to the first point of 
intended landing and, assuming normal 
cruising fuel consumption, to fly after that for 
at least 20 minutes. 


§ 135.211 VFR: Over-the-top carrying 
passengers: Operating limitations. 


Subject to any additional limitations in 
§ 135.181, no person may operate an aircraft 
under VFR over-the-top carrying passengers, 
unless— 

(a) Weather reports or forecasts, or any 
combination of them, indicate that the 
weather at the intended point of termination 
of over-the-top flight— 

(1) Allow descent to beneath the ceiling 
under VFR and is forecast to remain so until 
at least 1 hour after the estimated time of 
arrival at that point; or 
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(2) Allows an IFR approach and landing 
with flight clear of the clouds until reaching 
the prescribed initial approach altitude over 
the final approach facility, unless the 
approach is made with the use of radar under 
14 CFR 91.116(f); or 

(b) It is operated under conditions 
allowing— 

(1) For multiengine aircraft, descent or 
continuation of the flight under VFR if its 
critical engine fails; or 

(2) For single-engine aircraft, descent under 
VFR if its engine fails. 


§ 135.213 Weather reports and forecasts. 


(a) Whenever a person operating an 
aircraft under 14 CFR Part 120 is required to 
use a weather report or forecast, that person 
shall use that of the U.S. National Weather 
Service, a source approved by the U.S. 
National Wather Service, or a source 
approved by the Administrator. However, for 
operations under VFR, the pilot in command 
may, if such a report is not available, use 
weather information based on that pilot's 
own observations or on those of other 
persons competent to supply appropriate 
observations. 

(b) For the purposes of paragraph (a) of this 
section, weather observations made and 
furnished to pilots to conduct IFR operations 
at an airport must be taken at the airport 
where those IFR operations are conducted, 
unless the Administrator issues operations 
specifications allowing the use of weather 
observations taken at a location not at the 
airport where the IFR operations are 
conducted. The Administrator issues such 
operations specifications when, after 
investigation by the U.S. National Weather 
Service and the FAA Flight Standards 
District Office charged with the overall 
inspection of the certificate holder, it is found 
that the standards of safety for that operation 
would allow the deviation from this 
paragraph for a particular operation for 
which an air carrier operating certificate or 
an operating certificate has been issued. 


§ 135.215 IFR: Operating limitations. 


(a) Except as provided in paragraphs (b), 
(c) and (d) of this section, no person may 
operate an aircraft under IFR outside of 
controlled airspace or at any airport that 
does not have an approved standard 
instrument approach procedure. 

(b) The Administrator may issue operations 
specifications to the certificate holder to 
allow it to operate under IFR over routes 
outside controlled airspace if— 

(1) The certificate holder shows the 
Administrator that the flight crew is able to 
navigate, without visual reference to the 
ground, over an intended track without 
deviating more than 5 degrees or 5 miles, 
whichever is less, from that track; and 

(2) The Administrator determines that the 
proposed operations can be conducted safely. 

(c) A person may operate an aircraft under 
IFR outside of controlled airspace if the 
certificate holder has been approved for the 
operations and that operation is necessasry 
to— 

(1) Conduct an instrument approach to an 
airport for which there is in use a current 
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approved standard or special instrument 
approach procedure; or 

(2) Climb into controlled airspace during an 
approved missed approach procedure; or 

(3) Make an IFR departure from an airport 
having an approved instrument approach 
procedure. 

(d) The Administrator may issue operations 
specifications to the certificate holder to 
allow it to depart at an airport that does not 
have an approved standard instrument 
approach procedure when the Administrator 
determines that it is necessary to make an 
IFR departure from that airport and that the 
proposed operations can be conducted safely. 
The approval to operate at that airport does 
not include an approval to make an IFR 
approach to that airport. 


§ 135.217 IFR: Takeoff limitations. 


No person may take off an aircraft under 
IFR from an airport where weather conditions 
are at or above takeoff minimums but are 
below authorized IFR landing minimums 
unless there is an alternate airport within 1 
hour's flying time (at normal cruising speed, 
in still air) of the airport of departure. 


§ 135.219 IFR: Destination airport weather 


No person may take off an aircraft under 
IFR or begin an IFR or over-the-top operation 
unless the latest weather reports or forecasts, 
or any combination of them, indicate that 
weather conditions at the estimated time of 
arrival at the next airport of intended landing 
will be at or above authorized IFR landing 
minimums. 


§ 135.221 IFR: Alternate airport weather 
minimums. 


No person may designate an alternate 
airport unless the weather reports or 
forecasts, or any combination of them, 
indicate that the weather conditions will be 
at or above authorized alternate airport 
landing minimums for that airport at the 
estimated time of arrival. 


§ 135.223 IFR: Alternate airport 
requirements. 


(a) Except as provided in paragraph (b) of 
this section, no person may operate an 
aircraft in IFR conditions unless it carries 
enough fuel (considering weather reports or 
forecasts or any combination of them) to— 

(1) Complete the flight to the first airport of 
intended landing; 

(2) Fly from that airport to the alternate 
airport; and 

(3) Fly after that for 45 minutes at normal 
cruising speed. 

(b) Paragraph (a)(2) of this section does not 
apply if 14 CFR Part 97 prescribes a standard 
instrument approach procedure for the first 
airport of intended landing and, for at least 
one hour before and after the estimated time 
of arrival, the appropriate weather reports or 
forecasts, or any combination of them, 
indicate that— 

(1) The ceiling will be at least 1,500 feet 
above the lowest cifcling approach MDA; or 

(2) if a circling instrument approach is not 
authorized for the airport, the ceiling will be 
at least 1,500 feet above the lowest published 
minimum or 2,000 feet above the airport 
elevation, whichever is higher; and 


(3) Visibility for that airport is forecast to 
be at least three miles, or two miles more 
than the lowest applicable visibility 
minimums, whichever is the greater, for the 
instrument approach procedure to be used at 
the destination airport. 


§ 135.225 IFR; Takeoff, approach and 
landing minimums. 


(a) No pilot may begin an instrument 
approach procedure to an airport unless— 

(1) That airport has a weather reporting 
facility operated by the U.S. National 
Weather Service, a source approved by U.S. 
National Weather Service, or a source 
approved by the Administrator; and 

(2) The latest weather report issued by that 
weather reporting facility indicates that 
weather conditions are at or above the 
authorized IFR landing minimums for that 
airport. 

(b) No pilot may begin the final approach 
segment of an instrument approach procedure 
to an airport unless the latest weather 
reported by the facility described in 
paragraph (a)(1) of this section indicates that 
weather conditions are at or above the 
authorized IFR landing minimums for that 
procedure. 

(c) If a pilot has begun the final approach 
segment of an instrument approach to an 
airport under paragraph (b) of this section 
and a later weather report indicating below 
minimum conditions is received after the 
aircraft is— 

(1) On an ILS final approach and has 
passed the final approach fix; or 

(2) On an ASR or PAR final approach and 
has been turned over to the final approach 
controller; or 

(3) On a final approach using a VOR, NDB, 
or comparable approach procedure; and the 
aircraft— 

(i) Has passed the appropriate facility or 
final approach fix; or 

(ii) Where a final approach fix is not 
specified, has completed the procedure turn 
and is established inbound toward the airport 
on the final approach course within the 
distance prescribed in the procedure; the 
approach may be continued and a landing 
made if the pilot finds, upon reaching the 
authorized MDA or DH, that actual weather 
conditions are at least equal to the minimums 
prescribed for the procedure. 

(d) The MDA or DH and visibility landing 
minimums prescribed in 14 CFR Part 97 or in 
the operator's operations specifications are 
increased by 100 feet and % mile respectively, 
but not fo exceed the ceiling and visibility 
minimums for that airport when used as an 
alternate airport, for each pilot in command 
of a turbine-powered airplane who has not 
served at least 100 hours as pilot in command 
in that type of airplane. 

(e) Each pilot making an IFR takeoff or 
approach and landing at a military or foreign 
airport shall comply with applicable 
instrument approach procedures and weather 
minimums prescribed by the authority having 
jurisdiction over that airport. In addition, no 
pilot may, at that airport— 

(1) Take off under IFR when the visibility is 
less than 1 mile; or 

(2) Make an instrument approach when the 
visibility is less than % mile. 
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(f) If takeoff minimums are specified in 14 
CFR Part 97 for the takeoff airport, no pilot 
may take off an aircraft under IFR when the 
weather conditions reported by the facility 
described in paragraph (a)(1) of this section 
are less than the takeoff minimums specified 
for the takeoff airport in 14 CFR Part 97 or in 
the certificate holder's operations 
specifications. 

(g) Except as provided in paragraph (h) of 
this section, if takeoff minimums are not 
prescribed in 14 CFR Part 97 for the takeoff 
airport, no pilot may take off an aircraft 
under IFR when the weather conditions 
reported by the facility described in 
paragraph (a)(1) of this section are less than 
that prescribed in 14 CFR Part 91 or in the 
certificate holder's operations specifications. 

(h) At airports where straight-in instrument 
approach procedures are authorized, a pilot 
may take off an aircraft under IFR when the 
weather conditions reported by the facility 
described in paragraph (a)(1) of this section 
are equal to or better than the lowest 
straight-in landing minimums, unless 
otherwise restricted, if— 

(1) The wind direction and velocity at the 
time of takeoff are such that a straight-in 
instrument approach can be made to the 
runway served by the instrument approach; 

(2) The associated ground facilities upon 
which the landing minimums are predicated 
ant the related airborne equipment are in 
normal operation; and 

(3) The certificate holder has been 
approved for such operations. 


§ 135.227 
limitations. 


Icing conditions: Operating 


(a) No pilot may take off an aircraft that 
has— 

(1) Frost, snow, or ice adhering to any rotor 
blade, propeller, windshield, or powerplant 
installation, or to an airspeed, altimeter, rate 
of climb, or flight attitude instrument system; 

(2) Snow or ice adhering to the wings or 
stabilizing or control surfaces; or 

(3) Any frost adhering to the wings, or 
stabilizing or control surfaces, unless that 
frost has been polished to make it smooth. 

(b) Except for an airplane that has ice 
protection provisions that meet section 34 of 
Appendix A, or those for transport category 
airplane type certification no pilot may fly— 

(1) Under IFR into known or forecast light 
or moderate icing conditions; or 

(2) Under VFR into known light or 
moderate icing conditions; unless the aircraft 
has functioning deicing or anti-icing 
equipment protecting each rotor blade, 
propeller, windshield, wing, stabilizing or 
control surface, and each airspeed, altimeter, 
rate of climb, or flight attitude instrument 
system. 

(c) Except for an airplane that has ice 
protection provisions that meet section 34 of 
Appendix A, or those for transport category 
airplane type certification, no pilot may fly an 
aircraft into known or forecast severe icing 
conditions. 

(d) If current weather reports and briefing 
information relied upon by the pilot in 
command indicate that the forecast icing 
condition that would otherwise prohibit the 
flight will not be encountered during the flight 
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because of changed weather conditions since 
the forecast, the restrictions in paragraphs (b) 
and (c) of this section based on forecast 
conditions do not apply. 


§ 135.229 Airport requirements. 


(a) No certificate holder may use any 
airport unless it is adequate for the proposed 
operation, considering such items as size, 
surface, obstructions, and lighting. 

(b) No pilot of an aircraft carrying 
passengers at night may take off from, or land 
on, an airport unless— 

(1) That pilot has determined the wing 
direction from an illuminated wind direction 
indicator or local ground communications or, 
in the case of takeoff, that pilot's personal 
observations; and 

(2) The limits of the area to be used for 
landing or takeoff are clearly shown— 

(i) For airplanes, by boundary or runway 
marker lights; 

(ii) For helicopters, by boundary or runway 
marker lights or reflective material. 

(c) For the purpose of paragraph (b) of this 
section. If the area to be used for takeoff or 
landing is marked by flare pots or lanterns, 
their use must be approved by the 
Administrator. 


Flight Crewmember Requirements 


§ 135.243 Pilot in command qualifications. 


(a) No certificate holder may use a person, 
nor may any person serve, as pilot in 
command in passenger-carrying operations of 
a turbojet airplane, of an airplane having a 
passenger seating configuration, excluding 
any pilot seat, of 10 seats or more, or a 
multiengine airplane being operated by the 
“Commuter Air Carrier” (as defined in 14 
CFR Part 298), unless that person holds an 
airline transport pilot certificate with 
appropriate category and class ratings and, if 
required, and appropriate type rating for that 
airplane. 

(b) Except as provided in paragraph (a) of 
this section, no certificate holder may use a 
person, nor may any person serve, as pilot in 
command of an aircraft under VFR unless 
that person— 

(1) Holds at least a commercial pilot 
certificate with appropriate category and 
class ratings and, if required, an appropriate 
type rating for that aircraft; and 

(2) Has had at least 500 hours time as a 
pilot, including at least 100 hours of cross- 
country flight time, at least 25 hours of which 
were at night; and 

(3) For an airplane, holds an instrument 
rating or an airline transport pilot certificate 
with an airplane category rating; or 

(4) For helicopter operations conducted 
VFR over-the-top, holds a helicopter 
instrument rating, or an airline transport pilot 
certificate with a category and class rating 
for that aircraft, not limited to VFR. 

(c) Except as provided in paragraph (a) of 
this section, no certificate holder may use a 
person, nor may any person serve, as pilot in 
command of an aircraft under IFR unless that 
person— 

(1) Holds at least a commercial pilot 
certificate with appropriate category and 
class ratings and, if required, an appropriate 
type rating for that aircraft; and 

(2) Has had at least 1,200 hours of flight 
time as a pilot, including 500 hours of cross 


county flight time, 100 hours of night flight 
time, and 75 hours of actual or simulated 
instrument time at least 50 hours of which 
were in actual flight; and 

(3) For an airplane, holds an instrument 
rating or an airline transport pilot certificate 
with an airplane category rating; or 

(4) For a helicopter, holds a helicopter 
instrument rating, or an airline transport pilot 
certificate with a category and class rating 
for that aircraft, not limited to VFR. 

(d) Paragraph (b)(3) of this section does not 
apply when— 

(1) The aircraft used is a single 
reciprocating-engine-powered airplane; 

(2) The certificate holder does not conduct 
any operation pursuant to a published flight 
schedule which specifies five or more round 
trips a week between two or more points and 
places between which the round trips are 
performed, and does not transport mail by air 
under a contract or contracts with the United 
States Postal Service having a total amount 
estimated at the beginning of any semiannual 
reporting period (January 1-June 30; July 1- 
December 31) to be in excess of $20,000 over 
the 12 months commencing with the 
beginning of the reporting period; 

(3) The area, as specified in the certificate 
holder's operations specifications, is an 
isolated area, as determined by the Flight 
Standards District Office, if it is shown that— 

(i) The primary means of navigation in the 
area is by pilotage, since radio navigational 
aids are largely ineffective; and 

(ii) The primary means of transportation in 
the area is by air; 

(4) Each flight is conducted under day VFR 
with a ceiling of not less than 1,000 feet and 
visibility not less than 3 statute miles; 

(5) Weather reports or forecasts, or any 
combination of them, indicate that for the 
period commencing with the planned 
departure and ending 30 minutes after the 
planned arrival at the destination the flight 
may be conducted under VFR with a ceiling 
of not less than 1,000 feet and visibility of not 
less than 3 statute miles, except that if 
weather reports and forecasts are not 
available, the pilot in command may use that 
pilot's observations or those of other persons 
competent to supply weather observations if 
those observations indicate the flight may be 
conducted under VFR with the ceiling and 
visibility required in this paragraph; 

(6) The distance of each flight from the 
certificate holder's base of operation to 
destination does not exceed 250 nautical 
miles for a pilot who holds a commercial pilot 
certificate with an airplane rating without an 
instrument rating, provided the pilot's 
certificate does not contain any limitation to 
the contrary; and 

(7) The areas to be flown are approved by 
the certificate-holding FAA Flight Standards 
District Office and are listed in the certificate 
holder's operations specifications. 


§ 135.244 Operating experience. 


(a) No certificate holder may use any 
person, nor may any person serve, as a pilot 
in command of an aircraft operated by a 
Commuter Air Carrier (as defined in 14 CRF 
298.2) in passenger-carrying operations, 
unless that person has completed, prior to 
designation as pilot in command, on that 
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make and basic model aircraft and in that 
crewmember position the following operating 
experience in each make and basic model of 
aircraft to be flown: 

(1) Aircraft, single engine—10 hours. 

(2) Aircraft multiengine, reciprocating 
engine-powered—15 hours. 

(3) Aircraft multiengine, turbine engine- 
powered—20 hours. 

(4) Airplane, turbojet-powered—25 hours. 
(b) In acquiring the operating experience, 
each person must comply with the following: 

(1) The operating experience must be 
acquired after satisfactory completion of the 
appropriate ground and flight training for the 
aircraft and crewmember position. Approved 
provisions for the operating experience must 
be included in the cerificate holder's training 
program. 

(2) The experience must be acquired in 
flight during commuter-passenger carrying 
operations under 14 CFR Part 120, or before 
(effective date of 14 CFR Part 120) under 14 
CFR Part 135. However, in the case of an 
aircraft not previously used by the certificate 
holder in operations under 14 CFR Part 120, 
or before (effective date of 14 CFR Part 120) 
under 14 CFR Part 135, operating experience 
acquired in the aircraft during proving flights 
or ferry flights may be used to meet this 
requirement. 

(3) Each person must acquire the operating 
experience while performing the duties of a 
pilot in command under the supervision of a 
qualified check pilot. 

(4) The hours of operating experience may 
be reduced to not less than 50 percent of the 
hours required by this section by the 
substitution of one additional takeoff and 
landing for each hour of flight. 


§ 135.245 Second in command qualifications. 


(a) Except as provided in paragraph (b), no 
certificate holder may use any person, nor 
may any person serve, as second in command 
of an aircraft unless that person holds at least 
a commercial pilot certificate with 
appropriate category and class ratings and an 
instrument rating. For flight under IFR, that 
person must meet the recent instrument 
experience requirements of 14 CFR Part 61. 

(b) A second in command of a helicopter 
operated under VFR, other than over-the-top, 
must have at least a commercial pilot 
certificate with an appropriate aircraft 
category and class rating. 


§ 135.247 Pilot qualifications: Recent 
experience. 


(a) No certificate holder may use any 
person, nor may any person serve, as pilot in 
command of an aircraft carrying passengers 
unless, within the preceding 90 days, that 
person has— 

(1) Made three takeoffs and three landings 
as the sole manipulator of the flight controls 
in an aircraft of the same category and class 
and, if a type rating is required, of the same 
type in which that person is to serve; or 

(2) For operation during the period 
beginning 1 hour after sunset and ending 1 
hour before sunrise (as published in the Air 
Almanac), made three takeoffs and three 
landings during that period as the sole 
manipulator of the flight controls in an 
aircraft of the same category and class and, if 
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a type rating is required, of the same type in 
which that person is to serve. 

A person who complies with paragraph {a)(2) 
of this section need not comply with 
paragraph {a)(1) of this section. 

(b) For the purpose of paragraph {a) of this 
section, if the aircraft is a tailwheel airplane, 
each takeoff must be made in a tailwheel 
airplane and each landing must be made to a 
full stop in a tailwheel airplane. 


Flight Crewmember Flight and Duty Time 
Limitations 
§ 135.261 Flight and duty time limitations. 

{a) No certificate holder may assign any 
flight crewmember, and no fight crewmember 
may accept an assignment, for duty during 
flight time if the total flight time of that flight 
in addition to any other commercial flying by 
that flight crewmember exceeds the following 
during any 24 consecutive hours: 

(1) Eight hours for a flightcrew consisting of 
one pilot. 

(2) Ten hours for a flightcrew consisting of 
two pilots required by 14 CFR Chapter L. 

(b) No certificate holder may assign a flight 
crewmember, and no flight crewmember may 
accept an assignment, for duty during flight 
time unless that assignment provides for at 
least 10 consecutive hours of rest during the 
24-hour period preceding the planned 
completion of the assignment. 

{c) A flight crewmember is not considered 
to be assigned for duty during flight time in 
excess of flight time limitations if the flights 
to which the flight crewmember is assigned 
would normally terminate within the 
limitations, but due to circumstances beyond 
the control of the certificate holder or the 
flight crewmember (such as adverse weather 
conditions) are not at the time of departure 
expected to reach their destination within the 
planned flight time. 

(d) No certificate holder may assign a flight 
crewmember, and no flight crewmember may 
accept an assignment, for duty durng flight 
time if, because of circumstances beyond the 
control of the certificate holder or flight 
crewmember, the flight crewmember has 
exceeded the flight time limitations in 
paragraph {a) of this section, unless the flight 
crewmember has had 16 hours of rest since 
the completion of the flight crewmember's 
last assigned flight. 

{e) Time spent in transportation, not loca! 
in character, that the certificate holder 
requires of a flight crewmember and provides 
to transport the crewmember to the airport at 
which the flight crewmember is to serve on a 
flight as a flight crewmember, or from an 
airport at which the flight crewmember has 
completed an assigned flight to the flight 
crewmember's home station, is not 
considered part of a rest period 

(f) No certificate holder may assign any 
flight crewmember, and no flight 
crewmember may accept an assignment, for 
duty during flight time if the flight 
crewmember has been assigned to any duty 
with the certificate holder in connection with 
operations under 14 CFR Part 120 during any 
required rest period. 


Crewmember Testing Requirements 


§ 135.293 Initial and recurrent pilot testing 
requirements. 


(a) No certificate holder may use a pilot, ° 
nor may any person serve as a pilot, unless, 
since the beginning of the 12th calendar 
month before that service, that pilot has 
passed a written or oral test, given by the 
Administrator or an authorized check pilot, 
on that pilot's knowledge in the following 
areas— 

(1) The appropriate provisions of 14 CFR 
Parts 61, 91, and 120 and the operations 
specifications and the manual of the 
certificate holder; 

(2) For each type of aircraft to be flown by 
the pilot, the aircraft power-plant, major 
components and systems, major appliances, 
performance and operating limitations, 
standard and emergency operating 
procedures, and the contents of the approved 
Aircraft Flight Manual or equivalent, as 
applicable; 

(3) For each type of aircraft to be flown by 
the pilot, the method of determining 
compliance with weight and balance 
limitations for takeoff, landing and en route 
operations; 

(4) Navigation and use of air navigation 
aids appropriate to the operation or pilot 
authorization, including, when applicable, 
instrument approach facilities and 
procedures; 

(5). Air traffic control procedures, including 
IFR procedures when applicable; 

(6) Meteorology in general, including the 
principles of frontal systems, icing, fog, 
thunderstorms, and windshear, and, if 
appropriate for the operation of the 
certificate holder, high altitude weather; 

(7) Procedures for avoiding operations in 
thunderstorms and hail, and for operating in 
turbulent air or in icing conditions; and 

(8) New equipment, procedures, or 
techniques, as appropriate. 

(b) No certificate holder may use a pilot, 
nor may any person serve as a pilot, in any 
aircraft unless, since the beginning of the 12th 
calendar month before that service, that pilot 
has passed a competency check given by the 
Administrator or an authorized check pilot in 
that class of aircraft, if single-engine airplane 
other than turbojet, or that type of aircraft, if 
helicopter, multiengine airplane, or turbojet 
airplane, to determine the pilot's competence 
in practical skills and techniques in that 
aircraft or class of aircraft. The extent of the 
competency check shall be determined by the 
Administrator or authorized check pilot 
conducting the competency check. The 
competency check may include any of the 
maneuvers and procedures currently required 
for the original issuance of the particular pilot 
certificate required for the operations 
authorized and appropriate to the category, 
class and type of aircraft involved. For the 
purposes of this paragraph, type, as to an 
airplane, means any one of a group of 
airplanes determined by the Administrator to 
have a similar means of propulsion, the same 
manufacturer, and no significantly different 
handling or flight characteristics. For the 
purposes of this paragraph, type, as to a 
helicopter, means a basic make and model. 

(c) The instrument proficiency check 
required by § 135.297 may be substituted for 
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the competency check required by this 
section for the type of aircraft used in the 
check. 

(d) For the purpose of 14 CFR Part 120, 
competent performance of a procedure or 
maneuver by a person to be used as a pilot 
requires that the pilot be the obvious master 
of the aircraft, with the successful outcome of 
the maneuver never in doubt. 

(e) The Administrator or authorized check 
pilot certifies the competency of each pilot 
who passes the knowledge or flight check in 
the certificate holder's pilot records. 

(f) Portions of a required competency check 
may be given in an aircraft simulator or other 
appropriate training device, if approved by 
the Administrator. 


§ 135.295 Initial and recurrent flight 
attendant crewmember testing requirements. 


No certificate holder may use a flight 
attendant crewmember, nor may any person 
serve as a flight attendant crewmember 
unless, since the beginning of the 12th 
calendar month before that service, the 
certificate holder has determined by 
appropriate initial and recurrent testing that 
the person is knowledgeable and competent 
in the following areas as appropriate to 
assigned duties and responsibilities— 

(a) Authority of the pilot in command; 

(b) Passenger handling, including 
procedures to be followed in handling 
deranged persons or other persons whose 
conduct might jeopardize safety; 

(c) Crewmember assignments, functions, 
and responsibilities during ditching and 
evacuation of persons who may need the 
assistance of another person to move 
expeditiously to an exit in an emergency; 

(d) Briefing of passengers; 

(e) Location and operation of portable fire 
extinguishers and other items of emergency 
equipment; 

(f) Proper use of cabin equipment and 
controls; 

(g) Location and operation of passenger 
oxygen equipment; 

(h) Location and operation of all normal 
and emergency exits, including evacuation 
chutes and escape ropes; and 

(i) Seating of persons who may need 
assistance of another person to move rapidly 
to an exit in an emergency as prescribed by 
the certificate holder's operations manual. 


§ 135.297 Pilot in command: Instrument 
proficiency check requirements. 

(a) No certificate holder may use a pilot, 
nor may any person serve, as a pilot in 
command of an aircraft under IFR unless, 
since the beginning of the 6th calendar month 
before that service, that pilot has passed an 
instrument proficiency check under this 
section administered by the Administrator or 
an authorized check pilot. 

(b) No pilot may use any type of precision 
instrument approach procedure under IFR 
unless, since the beginning of the 6th 
calendar month before that use, the pilot 
satisfactorily demonstrated that type of 
approach procedure. No pilot may use any 
type of nonprecision approach procedure 
under IFR unless, since the beginning of the 
6th calendar month before that use, the pilot 
has satisfactorily demonstrated either that 
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type of approach procedure or any other two 
different types of nonprecision approach 
procedures. The instrument approach 
procedure or precedures must include at least 
one straight-in approach, one circling 
approach, and one missed approach. Each 
type of approach procedure demonstrated 
must be conducted to published minimums 
for that procedure. 

(c) The instrument proficiency check 
required by paragraph (a) of this section 
consists of an oral or written equipment test 
and a flight check under simulated or actual 
IFR conditions. The equipment test includes 
questions on emergency procedures, engine 
operation, fuel and lubrication systems, 
power settings, stall speeds, best engine-out 
speed, propeller and supercharger operations, 
and hydraulic, mechanical, and electrical 
systems, as appropriate. The flight check 
includes navigation by instruments, recovery 
from simulated emergencies, and standard 
instrument approaches involving navigational 
facilities which that pilot is to be authorized 
to use. Each pilot taking the instrument 
proficiency check must show that standard of 
competence required by § 135.293(d). 

(1) The instrument proficiency check 
must— 

(i) For a pilot in command of an airplane 
under § 135.243(a), include the procedures 
and maneuvers for an airline transport pilot 
certificate in the particular type of airplane, if 
appropriate; and 

(ii) For a pilot in command of an airplane 
or helicopter under § 135.243(c}, include the 
procedures and maneuvers for a commercial 
pilot certificate with an instrument rating 
and, if required, for the appropriate type 
rating. 

(2) The instrument proficiency check must 
be given by an authorized check airman or by 
the Administrator. 

(d) If the pilot in command is assigned to 
pilot only one type of aircraft, that pilot must 
take the instrument proficiency check 
required by paragraph (a) of this section in 
that type of aircraft. 

(e} If the pilot in command is assigned to 
pilot more than one type of aircraft, that pilot 
must take the instrument proficiency check 
required by paragraph (a) of this section in 
each type of aircraft to which that pilot is 
assigned, in rotation, but not more than one 
flight check during each period described in 
paragraph (a) of this section. 

(f) If the pilot in command is assigned to 
pilot both single-engine and multiengine 
aircraft, that pilot must initially take the 
instrument proficiency check required by 
paragraph (a) of this section in a multiengine 
aircraft, and each succeeding check 
alternately in single-engine and multiengine 
aircraft, but not more than one flight check 
during each period described in paragraph (a) 
of this section. Portions of a required flight 
check may be given in an aircraft simulator 
or other appropriate training device, if 
approved by the Administrator. 

(g) If the pilot in command is authorized to 
use an autopilot system in place of a second 
in command, that pilot must show, during the 
required instrument proficiency check, that 
the pilot is able (without a second in 
command) both with and without using the 
autopilot to— 


(1) Conduct instrument operations 
competently; and 

(2) Properly conduct air-ground 
communications and comply with complex 
air traffic control instructions. 

(3) Each pilot taking the autopilot check 
must show that, while using the autopilot, the 
airplane can be operated as proficiently as it 
would be if a second in command were 
present to handle air-ground communications 
and air traffic control instructions. The 
autopilot check need only be demonstrated 
once every 12 calendar months during the 
instrument proficiency check required under 
paragraph (a) of this section. 


§ 135.299 Pilot in command: Line checks: 
Routes and airports. 


(a) No certificate holder may use a pilot, 
nor may any person serve, as a pilot in 
command of a flight unless, since the 
beginning of the 12th calendar month before 
that service, that pilot has passed a flight 
check in one of the types of aircraft which 
that pilot is to fly. The flight check shall— 

(1) Be given by an approved check pilot or 
by the Administrator; 

(2) Consist of at least one flight over one 
route segment; and 

(3) Include takeoffs and landings at one or 
more representative airports. In addition to 
the requirements of this paragraph, for a pilot 
authorized to conduct IFR operations, at least 
one flight shal! be flown over a civil airway, 
an approved off-airway route, or a portion of 
either of them. 

(b) The pilot who conducts the check shall 
determine whether the pilot being checked 
satisfactorily performs the duties and 
responsibilities of a pilot in command in 
operations under 14 CFR Part 120, and shall 
so certify in the pilot training record. 

(c) Each certificate holder shall establish in 
the manual required by § 135.21 a procedure 
which will ensure that each pilot who has not 
flown over a route and inte an airport within 
the preceding 90 days will, before beginning 
the flight, become familiar with all available 
information required for the safe operation of 
that flight. 


§ 135.301 Crewmember: Tests and checks, 
grace provisions, training to accepted 
standards. 


(a) if a crewmember who is required to 
take a test or a flight check under 14 CFR Part 
120, completes the test or flight check in the 
calendar month before or after the calendar 
month in which it is required, that 
crewmember is considered to have completed 
the test or check in the calendar month in 
which it is required. 

(b) If a pilot being checked fails any of the 
required maneuvers, the person giving the 
check may give additional training to the 
pilot during the course of the check. In 
addition te repeating the maneuvers failed, 
the person giving the check may require the 
pilot being checked to repeat any other 
maneuvers that are necessary to determine 
the pilot's proficiency. If the pilot being 
checked is unable to demonstrate 
satisfactory performance to the person 
conducting the check, the certificate holder 
may not use the pilot, nor may the pilot serve, 
as flight crewmember in operations under 14 
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CFR Part 120 until the pilot has satisfactorily 
completed the check. 


§ 135.363 Check pilot authorization: 
Application and issue. 


Each certificate holder desiring FAA 
approval of a check pilot shall submitt a 
request in writing to the FAA Flight 
Strandards District Office charged with the 
overall inspection of the certificate holder. 
The Administrator may issue a letter of 
authority to each check pilot if that pilot 
passes the appropriate oral and flight test. 
The letter of authority lists the tests and 
checks in 14 CFR Part 120 that the check pilot 
is qualified to give, and the category, class 
and type aircraft, where appropriate, for 
which the check pilot is qualfied. 


Training 
§ 135.321 Aplicability and terms used. 


(a) Sections 135.321 through 135.351 
prescribe requirements for establishing and 
maintaining an approved training program for 
crewmembers, check airmen and instructors, 
and other operations personnel, and for the 
approval and use of aircraft simulators and 
other training devices in the conduct of that 
program. 

(b) The following terms and definitions 
apply: 

(1) Initial training. The training required for 
crewmembers who have not qualified and 
served in the same capacity on an aircraft. 

(2) Transition training. The training 
required for crewmembers who have 
qualified and served in the same capacity on 
another aircraft. 

(3) Upgrade training. The training required 
for crewmembers who have qualified and 
served as second in command on a particular 
aircraft type, before they serve as pilot in 
command on that aircraft. 

(4) Differences training. The training 
required for crewmembers who have 
qualified and served on a particular type 
aircraft, when the Administrator finds 
differences training is necessary before a 
crewmember serves in the same capacity on 
a particular variation of that aircraft. 

(5) Recurrent training. The training 
required for crewmembers to remain 
adequately trained and currently proficient 
for each aircraft, crewmember position, and 
type of operation in which the crewmember 
serves. 

(6) In flight. The maneuvers, procedures, or 
functions that must be conducted in the 
aircraft. 


§ 135.323 Training program: General. 


(a) Each certificate holder required to have 
a training program under § 135.341 shall: 

(1) Establish, obtain the appropriate initial 
and final approval of, and provide a training 
program that meets 14 CFR Part 120 and that 
ensures that each crewmember, flight 
instructor, check airman, and each person 
assigned duties for the carriage and handling 
of hazardous materials (as defined in 49 CFR 
171.8) is adequately trained to perform their 
assigned duties. 

(2) Provide adequate ground and flight 
training facilities and properly qualified 





13644 


Federal Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Proposed Rules 


a aa el 


ground instructors for the training required by 
14 CFR Part 120. 

(3) Provide and keep current for each 
aircraft type used and, if applicable, the 
particular variations within the aircarft type, 
appropriate training material, examinations, 
forms instructions, and procedures for use in 
conducting the training and checks required 
14 CFR Part 120. 

(4) Provide enough flight instructors check 
airmen, and simulator instructors to conduct 
required flight training and flight checks, and 
simulator training courses allowed under 14 
CFR Part 120. 

(b) Whenever a crewmember who is 
required to take recurrent training under 14 
CFR Part 120 completes the training in the 
calendar month before, or the calender month 
after, the month in which that training is 
required, the crewmember is considered to 
have completed it in the calendar month in 
which it was required. 

(c) Each instructor, supervisor, or check 
airman who is responsible for a particular 
ground training subject, segment of flight 
training, course of training, flight check, or 
competence check under 14 CFR Part 120 
shall certify as to the proficiency and 
knowledge of the crewmember, flight 
instructor, or check airman concerned upon 
completion of that training or check, That 
certification shall be made a part of the 
crewmember’s record, When the certification 
required by this paragraph is made by an 
entry in a computerized recordkeeping 
system, the certifying instructor, supervisor, 
or check airman, must be identified with that 
entry. However, the signature of the 
certifying instructor, supervisor, or check 
airman, is not required for computerized 
entries. 

(d) Training subjects that apply to more 
than one aircraft or crewmember position 
and that have been satisfactorily completed 
during previous training while employed by 
the certificate holder for another aircraft or 
another crewmember position, need not be 
repeated during subsequent training other 
than recurrent training. 

(e) Aircraft simulators and other training 
devices may be used in the certificate 
holder's training program if approved by the 
Administrator. 


§ 135.325 Training program and revision: 
Initial and final approval. 


(a) To obtain initial and final approval of a 
training program, or a revision to an 
approved training program, each certificate 
holder must submit to the Administrator— 

(1) An outline of the proposed or revised 
curriculum, that provides enough information 
for a preliminary evaluation of the proposed 
training program or revision; and 

(2) Additional relevant information that 
may be requested by the Administrator. 

(b) If the proposed training program or 
revision complies with 14 CFR Part 120, the 
Administrator grants initial approval in 
writing after which the certificate holder may 
conduct the training under that program. The 
Administrator then evaluates the 
effectiveness of the training program and 
advises the certificate holder of deficiencies, 
if any, that must be corrected. 

(c) The Administrator grants final approval 
of the proposed training program or revision 


if the certificate holder shows that the 
training conducted under the initial approval 
in paragraph (b) of this section ensures that 
each person who successfully completes the 
training is adequately trained to perform that 
person's assigned duties. 

(d) Whenever the Administrator finds that 
revisions are necessary for the continued 
adequacy of a training program that has been 
granted final approval, the certificate holder 
shall, after notification by the Administrator, 
make any changes in the program that are 
found necessary by the Administrator. 
Within 30 days after the certificate holder 
receives the notice, it may file a petition to 
reconsider the notice with the Administrator. 
The filing of a petition to reconsider stays the 
notice pending a decision by the 
Administrator. However, if the Administrator 
finds that there is an emergency that requires 
immediate action in the interest of safety, the 
Administrator may, upon a statement of the 
reasons, require a change effective without 
stay. 


§ 135.327 Training program: Curriculum. 


(a) Each certificate holder must prepare 
and keep current a written training program 
curriculum for each type of aircraft for each 
crewmember réquired for that type aircraft. 
The curriculum must include ground and 
flight training required by 14 CFR Part 120. 

(b) Each training program curriculum must 
include the following: 

(1) A list of principal ground training 
subjects, including emergency training 
subjects, that are provided. 

(2) A list of all the training devices, 
mockups, systems trainers, procedures 
trainers, or other training aids that the 
certificate holder will use. 

(3) Detailed descriptions or pictorial 
displays of the approved normal, abnormal, 
and emergency maneuvers, procedures and 
functions that will be performed during each 
flight training phase or flight check, indicating 
those maneuvers, procedures and functions 
that are to be performed during the inflight 
portions of flight training and flight checks. 


§ 135.329 Crewmember training 
requirements. 


(a) Each certificate holder must include in 
its training program the following initial and 
transition ground training as appropriate to 
the particular assignment of the crewmember: 

(1) Basic indoctrination ground training for 
newly hired crewmembers including 
instruction in at least the— 

(i) Duties and responsibilities of 
crewmembers as applicable; 

(ii) Appropriate provisions of 14 CFR 
Chapter I; 

(iii) Contents of the certificate holder's 
operating certificate and operations 
specifications (not required for flight 
attendants); and 

(iv) Appropriate portions of the certificate 
holder's operating manual. 

(2) The initial and transition ground 
training in §§ 135.345 and 135.349, as 
applicable. 

(3) Emergency training in § 135.331. 

(b) Each training program must provide the 
initial and transition flight training in 
§ 135.347, as applicable. 


(c) Each training program must provide 
recurrent ground and flight training in 
§ 135.351. 

(d) Upgrade training in §§ 135.345 and 
135.347 for a particular type aircraft may be 
included in the training program for 
crewmembers who have qualified and served 
as second in command on that aircraft. 

(e) In addition to initial, transition, upgrade 
and recurrent training, each training program 
must provide ground and flight training, 
instruction, and practice necessary to ensure 
that each crewmember— 

(1) Remains adequately trained and 
currently proficient for each aircraft, 
crewmember position, and type of operation 
in which the crewmember serves; and 

(2) Qualifies in new equipment, facilities, 
procedures, and techniques, including 
modifications to aircraft. 


§ 135.331 Crewmember emergency training. 


(a) Each training program must provide 
emergency training under this section for 
each aircraft type model, and configuration, 
each crewmember, and each kind of 
operation conducted, as appropriate for each 
crewmember and the certificate holder. 

(b) Emergency training must provide the 
following: 

(1) Instruction in emergency assignments 
and procedures, including coordination 
among crewmembers. 

(2) Individual instruction in the location, 
function, and operation of emergency 
equipment including— 

(i) Equipment used in ditching and 
evacuation; 

(ii) First aid equipment and its proper use; 
and 

(iii) Portable fire extinguishers, with 
emphasis on the type of extinguisher to be 
used on different classes of fires. 

(3) Instruction in the handling of emergency 
situations including— 

(i) Rapid decompression; 

(ii) Fire in flight or on the surface and 
smoke control procedures with emphasis on 
electrical equipment and related circuit 
breakers found in cabin areas; 

(iii) Ditching and evacuation; 

(iv) Illness, injury, or other abnormal 
situations involving passengers or 
crewmembers; and 

(v) Hijacking and other unusual situations. 

(4) Review of the certificate holder's 
previous aircraft accidents and incidents 
involving actual emergency situations. 

(c) Each crewmember must perform at least 
the following emergency drills, using the 
proper emergency equipment and procedures, 
unless the Administrator finds that, for a 
particular drill, the crewmember can be 
adequately trained by demonstration: 

(1) Ditching, if applicable. 

(2) Emergency evacuation. 

(3) Fire extinguishing and smoke control. 

(4) Operation and use of emergency exits, 
including deployment and use of evacuation 
chute, if applicable. 

(5) Use of crew and passenger oxygen. 

(6) Removal of life rafts from the aircraft, 
inflation of the life rafts, use of life lines, and 
boarding of passengers and crew, if 
applicable. 
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(7) Donning and inflation of life vests and 
the use of other individual flotation devices if 
applicable. 

(d) Crewmembers who serve in operations 
above 25,000 feet must receive instruction in 
the following: 

(1} Respiration. 

(2) Hypoxia. 

(3) Duration of consciousness without 
supplemental oxygen at altitude. 

(4) Gas expansion. 

(5) Gas bubble formation. 

(6) Physical phenomena and incidents of 
decompression. 

§135.333 Training requirements: Handling 
and carriage of hazardous materials. 

(a) Except as provided in paragraph (d) of 
this section, no certificate holder may use 
any person to perform, and no person may 
perform, any assigned duties and 
responsibilities for the handling or carriage of 
hazardous materials (as defined in 49 CFR 
171.8), unless within the preceding 12 
calendar months that person has 
satisfactorily completed initial or recurrent 
training in an appropriate training program . 
established by the certificate holder, which 
includes instruction regarding— 

(1) The proper shipper certification, 
packaging, marking, labeling, and 
documentation for hazardous materials; and 

(2) The compatibility, loading, storage, and 
handling characteristics of hazardous 
materials. 

(b} Each certificate holder shall maintain a 
record of the satisfactory completion of the 
initial and recurrent training given to 
crewmembers and ground personne! who 
perform assigned duties and responsibilities 
for the handling and carriage of hazardous 
materials. 

(c) Each certificate halder that elects not to 
accept hazardous materials shalf ensure that 
each crewmember is adequately trained to 
recognize those items classified as hazardous 
materials. 

(d) If a certificate holder operates into or 
out of airports at which trained employees or 
contract personnel are not available, it may 
use persons not meeting the requirements of 
paragraphs (a) and (6) of this section to load, 
offload, or otherwise handle hazardous 
materials if these persons are supervised by a 
crewmember who is qualified under 
paragraphs (a) and (b) of this section. 


§ 135.335 Approval of aircraft simulators 
and other training devices. 

(a) Training courses using aircraft 
simulators and other training devices may be 
included in the certificate holder's training 
program if approved by the Administrator. 

(b) Each aircraft simulator and other 
training device that is used in a training 
course or in checks required under 14 CFR 
Part 120 must meet the following 
requirements: 

(1) It must be specifically approved for— 

(i) The certificate holder; and 

(ii) The particular maneuver, procedure, or 
crewmember function involved. 

(2) It must maintain the performance, 
functional, and other characteristics that are 
required for approval. 

(3) Additionally, for aircraft simulators, it 
must be— 


(i) Approved for the type aircraft and, if 
applicable, the particular variation within 
type for which the training or check is being 
conducted; and 

(ii) Modified to conform with any 
modification to the aircraft being simulated 
that changes the performanee, functional, or 
other characteristics required for approval. 

(c) A particular aircraft simulator or other 
training device may be used by more than 
one certificate holder. : 

(d) In granting initial and final approval of 
training programs or revisions to them, the 
Administrator considers the training devices, 
methods and procedures listed in the 
certificate holder’s curriculum under 
§ 135.327. 


§ 135.337 Training program; Check airmen 
and instructor qualifications. 


(a) No certificate holder may use a person, 
nor may any persor serve, as a flight 
instructor or check airman in a training 
program established under 14 CFR Part 120 
unless, for the particular aireraft type 
involved, that person— 

(1) Holds the airman certificate and ratings 
that must be held to serve as a pilot in 
command in operations under 14 CFR Part 
120; 

(2) Has satisfactorily completed the 
appropriate training phases for the aircraft, 
including recurrent training, required to serve 
as a pilot in command in operations under 14 
CFR Part 120; 

(3} Has satisfactorily completed the 
appropriate proficiency or competency 
checks required to serve as a pilot in 


command in operations under 14 CFR Part 


120; 

(4) Has satisfactorily completed the 
applicable training requirements of §135.339; 

(5) Holds a Class I or Class II medical 
certificate required to serve as a pilot in 
command in operations under 14 CFR Part 
120; 

(6) In the case of a check airman, has been 
approved by the Administrator for the airman 
duties involved; and 

(7} In the case of a check airman used in an 
aircraft simulator only, holds a Class III 
medical certificate. 

(b) No certificate holder may use a person, 
nor may any person serve, as a simulator 
instructor for a course of training given in an 
aircraft simulator under 14 CFR Part 120 
unless that person— 

(1) Holds at least a commercial pilot 
certificate; and 

(2) Has satisfactorily completed the 
following as evidenced by the approval of a 
check airman— 

(i) Appropriate initial pilot and flight 
instructor ground training under 14 CFR Part 
120; and 

(ii) A simulator flight training course in the 
type simulator in which that person instructs 
under 14 CFR Part 120. 


§ 135.339 Check airmen and flight 
instructors: Initial and transition training. 

(a) The initial and transition ground 
training for pilet check airmen must include 
the following: 

(1) Pilot cheek airman duties, functions and 
and responsibilities. 
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(2) The applicable provisions of 14 CFR 
Chapter I and certificate holder’s policies and 
procedures. 

(3} The appropriate methods, procedures, 
and techniques for conducting the required 
checks. 

(4) Proper evaluation of pilot performance 
including the detection of— 

(i) Improper and insufficient training: and 

(ii) Persona! characteristics that could 
adversely affect safety. 

(5) The appropriate corrective action for 
unsatisfactory checks. 

(6) The approved methods procedures, and 
limitations for performing the required 
norma! abnormal, and emergency procedures 
in the aircraft. 

(b) The initial and transition ground 
training for pilot flight instructors, except for 
the holder of a valid flight instructor 
certificate, must include the following: 

(1) The fundamental principles of the 
teaching-learning process. 

(2) Teaching methods and procedures. 

(3) The instructar-student relationship. 

(c) The initial and transition flight training 
for pilot check airmen and pilot flight 
instructors must include the following: 

(1) Enough inflight training and practice in 
conducting flight checks front the left and 
right pilot seats in the required normal, 
abnormal, and emergency maneuvers to 
ensure that person’s competence to conduct 
the pilot flight checks and flight training 
under 14 CFR Part 120. 

(2) The appropriate safety measures to be 
taken from either pilot seat for emergency 
situations that are likely to develop in 
training. 

(3) The potential results of improper or 
untimely safety measures during training. 

The requirements of paragraphs (2} and (3} 
of this paragraph may be accomplished in 
flight or in an approved simulator. 


§ 135.341 Pilot and flight attendant 
crewmember training programs. 


(a) Each certificate holder, other than one 
who uses only one pilot in the certificate 
holder's operations, shall establish and 
maintain an approved pilot training program, 
and each certificate holder who uses a flight 
attendant crewmember shall establish and 
maintain an approved flight attendant 
training program, that is appropriate to the 
operations to which each pilot and flight 
attendant is to be assigned, and will ensure 
that they are adequately trained to meet the 
applicable knowledge and practical testing 
requirements of §§ 135.293 through 135.301. 
However, the Administrator may authorize a 
deviation from this section if the 
Administrator finds that, because of the 
limited size and scope of the operation, safety 
will allow a deviation from these 
requirements. 

(b) Each certificate holder required to have 
a training program by paragraph {a) of this 
section shall include in that program ground 
and flight training curriculums for— 

(1) Initial training; 

(2) Transition training; 

(3} Upgrade training; 

(4) Differences training; and 

(5) Recurrent training. 
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(c) Each certificate holder required to have 
a training program by paragraph (a) of this 
section shall provide current and appropriate 
study materials for use by each required pilot 
and flight attendant. 

(d} The certificate holder shall furnish 
copies of the pilot and flight attendant 
crewmember training programs, and all 
changes and additions, to the assigned 
representative of the Administrator. If the 
certificate holder uses training facilities of 
other persons, a copy of those training 
programs or appropriate portions used for 
those facilities shall also be furnished. 
Curricula that follow FAA published 
curricula may be cited by reference in the 
copy of the training program furnished to the 
representative of the Administrator and need 
not be furnished with the program. 


§ 135.343 Crewmember initial and recurrent 
training requirements. 


No certificate holder may use a person, nor 
may any person serve, as a crewmember in 
operations under this part unless that 
crewmember has completed the appropriate 
initial or recurrent training phase of the 
training program appropriate to the type of 
operation in which the crewmember is to 
serve since the beginning of the 12th calendar 
month before that service. This section does 
not apply to a certificate holder that uses 
only one pilot in the certificate holder's 
operations. 


§ 135.345 Pilots: Initial, transition, and 
upgrade ground training. 

Initial, transition, and upgrade ground 
training for pilots must include instruction in 
at least the following, as applicable to their 
duties: 

(a) General subjects— 

(1) The certificate holder's flight locating 
procedures; 

(2) Principles and methods for determining 
weight and balance, and runway limitations 
for takeoff and landing; 

(3) Enough meteorology to ensure a 
practical knowledge of weather phenomena, 
including the principles of frontal systems, 
icing, fog, thunderstorms, windshear and, if 
appropriate, high altitude weather situations; 

(4) Air traffic control systems, procedures, 
and phraseology; 

(5) Navigation and the use of navigational 
aids, including instrument approach 
procedures; 

(6) Normal and emergency communication 
procedures; 

(7) Visual cues before and during descent 
below DH or MDA; and 

(8) Other instructions necessary to ensure 
the pilot's competence. 

(b) For each aircraft type— 

(1) A general description; 

(2) Performance characteristics; 

(3) Engines and propellers; 

(4) Major components; 

(5) Major aircraft systems (i.e., flight 
controls, electrical, and hydraulic), other 
systems, as appropriate, principles of normal, 
abnormal, and emergency operations, 
appropriate procedures and limitations; 

(6) Procedures for avoiding severe weather 
situations and for operating in or near 
thunderstorms (including best penetrating 
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altitudes), turbulent air (including clear air 
turbulence and low altitude windshear), 
icing, hail, and other potentially hazardous 
meteorological conditions; 

(7) Operating limitations; 

(8) Fuel consumption and cruise control; 

(9) Flight planning; 

(10) Each normal and emergency 
procedure; and 

(11) The approved Aircraft Flight Manual, 


or equivalent. 


§ 135.347 Pilots: Initial transition, upgrade, 
and differences flight training. 


(a) Initial, transition, upgrade, and 
differences training for pilots must include 
flight and practice in each of the maneuvers 
and procedures in the approved training 
program curriculum. 

(b) The maneuvers and procedures 
required by paragraph (a) of this section must 
be performed in flight, except to the extent 
that certain maneuvers and procedures may 
be performed in an aircraft simulator, or an 
appropriate training device, as allowed by 14 
CFR Part 120. 

(c) If the certificate holder’s approved 
training program includes a course of training 
using an aircraft simulator or other training 
device, each pilot must successfully 
complete— 

(1) Training and practice in the simulator or 
training device in at least the meneuvers and 
procedures in 14 CFR Part 120 that are 
capable of being performed in the aircraft 
simulator or training device; and 

(2) A flight check in the aircraft or a check 
in the simulator or training device to the level 
of proficiency of a pilot in command or 
second in command, as applicable, in at least 
the maneuvers and procedures that are 
capable of being performed in an aircraft 
simulator or training device. 


§ 135.349 Flight attendants: Inital and 
transition ground training. 


Initial and transition ground training for 
flight attendants must include instruction in 
at least the following— 

(a) General subjects— 

(1) The authority of the pilot in command; 
and 

(2) Passenger handling, including 
procedures to be followed in handling 
deranged persons or other persons whose 
conduct might jeopardize safety. 

(b) For each aircraft type— 

(1) A general description of the aircraft 
emphasizing physical characteristics that 
may have a bearing on ditching, evacuation, 
and inflight emergency procedures and on 
other related duties; 

(2) The use of both the public address 
system and the means of communicating with 
other flight crewmembers, including 
emergency means in the case of attempted 
hijacking or other unusual situations; and 

(3) Proper use of electrical galley 
equipment and the controls for cabin heat 
and ventilation. 


§ 135.351 Recurrent training. 


(a) Each certificate holder must ensure that 
each crewmember receives recurrent training 
and is adequately trained and currently 
proficient for the type aircraft and 
crewmember position involved. 


(b) Recurrent ground training for 
crewmembers must include at least the 
following: 

(1) A quiz or other review to determine the 
crewmember's knowledge of the aircraft and 
crewmember position involved. 

(2) Instruction as necessary in the subjects 
required for initial ground training by 
§§ 135.321 through 135.351, as appropriate, 
including emergency training. 

(c) Recurrent flight training for pilots must 
include, at least, flight training in the 
maneuvers or procedures in §§ 135.321 
through 135.351, except that satisfactory 
completion of the check required by § 135.293 
within the preceding 12 calendar months may 
be substituted for recurrent flight training. 


Airplane Performance Operating Limitations 


§ 135.361 Applicability. 


(a) Sections 135.361 through 135.399 
prescribe airplane performance operating 
limitations applicable to the operation of the 
categories of airplanes listed in § 135.363 
when operated under 14 CFR Part 120. 

(b) For the purpose of §§ 135.361 through 
135.399, “effective length of the runway,” for 
landing means the distance from the point at 
which the obstruction clearance plane 
associated with the approach end of the 
runway intersects the centerline of the 
runway to the far end of the runway. 

(c) For the purpose of §§ 135.361 through 
135.399, “obstruction clearance plane” means 
a plane sloping upward from the runway at a 
slope of 1:20 to the horizontal, and tangent to 
or clearing all obstructions within a specified 
area surrounding the runway as shown in a 
profile view of that area. In the plan view, the 
centerline of the specified area coincides 
with the centerline of the runway, beginning 
at the point where the obstruction clearance 
plane intersects the centerline of the runway 
and proceeding to a point at least 1,500 feet 
from the beginning point. After that the 
centerline coincides with the takeoff path 
over the ground for the runway (in the case of 
takeoffs) or with the instrument approach 
counterpart (for landings), or, where the 
applicable one of these paths has not been 
established, it proceeds consistent with turns 
of at least 4,000-foot radius until a point is 
reached beyond which the obstruction 
clearance plane clears all obstructions. This 
area extends laterally 200 feet on each side of 
the centerline at the point where the 
obstruction clearance plane intersects the 
runway and continues at this width to the 
end of the runway; then it increases 
uniformly to 500 feet on each side of the 
centerline at a point 1,500 feet from the 
intersection of the obstruction clearance 
plane with the runway; after that it extends 
laterally 500 feet on each side of the 
centerline. 


§ 135.363 General. 


(a) Each certificate holder operating a 
reciprocating engine powered large transport 
category airplane shall comply with 
§§ 135.365 through 135.377. 

(b) Each certificate holder operating a 
turbine engine powered large transport 
category airplane shall comply with 
§§ 135.379 through 135.387, except that when 
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it operates a turbopropeller-powered large 
transport category airplane certificated after 
August 29, 1959, but previously type 
certificated with the same number of 
reciprocating engines, it may comply with 

§§ 135.365 through 135.377. 

(c) Each certificate holder operating a large 
nontransport category airplane shall comply 
with §§ 135.389 through 135.395 and any 
determination of compliance must be based 
only on approved performance data. For the 
purpose of §§ 135.361 through 135.399, a large 
nontransport category airplane is an airplane 
that was type certificated before July 1, 1942. 

(d) Each certificate holder operating a 
small transport category airplane shall 
comply with § 135.397. 

(e) Each certificate holder operating a small 
nontransport category airplane shall comply 
with § 135.399. 

(f) The performance data in the Airplane 
Flight Manual applies in determining 
compliance with §§ 135.365 through 135.387. 
Where conditions are different from those on 
which the performance data is based, 
compliance is determined by interpolation or 
by computing the effects of change in the 
specific variables, if the results of the 
interpolation or computations are 
substantially as accurate as the results of 
direct tests. 

(g) No person may take off a reciprocating 
engine powered large transport category 
airplane at a weight that is more than the 
allowable weight for the runway. being used 
(determined under the runway takeoff 
limitations of the transport category 
operating rules of §§ 135.361 through 135.399) 
after taking into account the temperature 
operating correction factors in § 4a.749a-T or 
§ 4b.117 of the Civil Air Regulations in effect 
on January 31, 1965, and in the applicable 
Airplane Flight Manual. 

(h) The Administrator may authorize in the 
operations specifications deviations from 
§§ 135.361 through 135.399 if special 
circumstances make a literal observance of a 
requirement unnecessary for safety. 

(i) The 10-mile width specified in §§ 135.369 
through 135.373 may be reduced to 5 miles, 
for not more than 20 miles, when operating 
under VFR or where navigation facilities 
furnish reliable and accurate identification of 
high ground and obstructions located outside 
of 5 miles, but within 10 miles, on each side of 
the intended track. 


§ 135.365 Large transport category airplanes: 
Reciprocating engine powered: Weight 
limitations. 

(a) No person may take off a reciprocating 
engine powered large transport category 
airplane from an airport located at an 
elevation outside of the range for which 
maximum takeoff weights have been 
determined for that airplane. 

(b) No person may take off a reciprocating 
engine powered large transport category 
airplane for an airport of intended 
destination that is located at an elevation 
outside of the range for which maximum 
landing weights have been determined for 
that airplane. 

(c) No person may specify, or have 
specified, an alternate airport that is located 
at an elevation outside of the range for which 


maximum landing weights have been 
determined for the reciprocating engine 
powered large transport category airplane 
concerned. 

(d) No person may take off a reciprocating 
engine powered large transport category 
airplane at a weight more than the maximum 
authorized takeoff weight for the elevation of 
the airport. 

(e) No person may take off a reciprocating 
engine powered large transport category 
airplane if its weight on arrival at the airport 
of destination will be more than the 
maximum authorized landing weight for the 
elevation of that airport, allowing for normal 
consumption of fuel and oil en route. 


§ 135.367 Large transport category airplanes: 
Reciprocating engine powered: Takeoff 
limitations. 


(a) No person operating a reciprocating 
engine powered large transport category 
airplane may take off that airplane unless it 
is possible— 

(1) To stop the airplane safely on the 
runway, as shown by the accelerate-stop 
distance data, at any time during takeoff until 
reaching critical-engine failure speed; 

(2) If the critical engine fails at any time 
after the airplane reaches critical-engine 
failure speed Vi, to continue the takeoff and 
reach a height of 50 feet, as indicated by the 
takeoff path data, before passing over the 
end of the runway; and 

(3) To clear all obstacles either by at least 
50 feet vertically (as shown by the takeoff 
path data) or 200 feet horizontally within the 
airport boundaries and 300 feet horizontally 
beyond the boundaries, without banking 
before reaching a height of 50 feet (as shown 
by the takeoff path data) and after that 
without banking more than 15 degrees. 

(b) In applying this section, corrections 
must be made for any runway gradient. To 
allow for wind effect, takeoff data based on 
still air may be corrected by taking into 
account not more than 50 percent of any 
reported headwind component and not less 
than 150 percent of any reported tailwind 
component. 


§ 135.369 Large transport category airplane: 
Reciprocating engine powered: En route 
limitations: All engines operating. 


(a) No person operating a reciprocating 
engine powered large transport category 
airplane may take off that airplane at a 
weight, allowing for normal consumption of 
fuel and oil, that does not allow a rate of 
climb (in feet per minute), with all engines 
operating, of at least 6.90 Vs» (that is, the 
number of feet per minute obtained by 
multiplying the number of knots by 6.90) at an 
altitude of at least 1,00 feet above the highest 
ground or obstruction within ten miles of 
each side of the intended track. 

(b) This section does not apply to large 
transport category airplanes certificated 
under Part 4a of the Civil Air Regulations. 


§ 135.371 Large transport category airplanes: 
Reciprocating engine powered: En route 
limitations: One engine inoperative. 

(a) Except as provided in paragraph (b) of 
this section, no person operating a 
reciprocating engine powered large transport 
category airplane may take off that airplane 
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at a weight, allowing for normal consumption 
of fuel and oil, that does not allow a rate of 
climb (in feet per minute), with one engine 
inoperative, of at least (0.079—0.106/N) Vs,” 
(where N is the number of engines installed 
and Vs,” is expressed in knots) at an altitude 
of least 1,000 feet above the highest ground or 
obstruction within 10 miles of each side of 
the intended track. However, for the purposes 
of this paragraph the rate of climb for 
transport category airplanes certificated 
under Part 4a of the Civil Air Regulations is 
0.026 Vs,2, 

(b) In place of the requirements of 
paragraph (a) of this section, a person may, 
under an approved procedure, operate a 
reciprocating engine powered large transport 
category airplane at an all-engines-operating 
altitude that allows the airplane to continue, 
after an engine failure, to an alternate airport 
where a landing can be made under § 135.377, 
allowing for normal consumption of fuel and 
oil. After the assumed failure, the flight path 
must clear the ground and any obstruction 
within five miles on each side of the intended 
track by at least 2,000 feet. 

(c) If an approved procedure under 
paragraph (b) of this section is used, the 
certificate holder shall comply with the 
following: 

(1) The rate of climb (as prescribed in the 
Airplane Flight Manual for the appropriate 
weight and altitude) uséd in calculating the 
airplane's flight path shall be diminished by 
an amount in feet per minute, equal to (0.079- 
0.106/N) Vs,? (when N is the number of 
engines installed and Vs, is expressed in 
knots) for airplanes certificated under 14 CFR 
Part 25 and by 0.026 Vs,? for airplanes 
certificated under Part 4a of the Civil Air 
Regulations. 

(2) The all-engines-operating altitude shall 
be sufficient so that in the event the critical 
engine becomes inoperative at any point 
along the route, the flight will be able to 
proceed to a predetermined alternate airport 
by use of this procedure. In determining the 
takeoff weight, the airplane is assumed to 
pass over the critical obstruction following 
engine failure at a point no closer to the 
critical obstruction than the nearest approved 
radio navigational fix, unless the 
Administrator approves a procedure 
established on a different basis upon finding 
that adequate operational safeguards exist. 

(3) The airplane must meet the provisions 
of paragraph (a) of this section at 1,000 feet 
above the airport used as an alternate in this 
procedure. 

(4) The procedure must include an 
approved method of accounting for winds 
and temperatures that would otherwise 
adversely affect the flight path. 

(5) In complying with this procedure, fuel 
jettisoning is allowed if the certificate holder 
shows that it has an adequate training 
program, that proper instructions are given to 
the flight crew, and all other precautions are 
taken to ensure a safe procedure. 

(6) The certificate holder and the pilot in 
command shall jointly elect an alternate 
airport for which the appropriate weather 
reports or forecasts, or any combination of 
them, indicate that weather conditions will 
be at or above the alternate weather 
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minimum specified ‘in the certificate holder's 
operations specifications for that airport 
when ‘the flight arrives. 


§ 135.373 14 CFR Part 25 transport-category 
airplanes with four or more engines: 
Reciprocating engine powered: En route 
limitations: Two engines inoperative. 

(a) No person may operate an airplane 
certificated under 14 CFR Part25 and having 
four or more engines unless— 

(1) There is no place along the intended 
track that is more than 90 minutes (with all 
engines operating at cruising power) from an 
airport that meets § 135.377;,or 

(2) It is.operated at a weight allowing the 
airplane, with the two critical engines 
inoperative, to climb at.0.013 Vs»? feet per 
minute (that is, the number of feet per minute 
obtained by multiplying the number of knots 
squared by 0.013) at an altitude of 1,000 feet 
above the highest ground or obstruction 
within 10 miles.on each side of the intended 
track, or at an altitude of 5,000 feet, 
whichever is higher. 

(b) For the purposes of paragraph (a)(2) of 
this section, it is assumed that— 

(1) The two engines fail at the point that is 
most critical with respect to the takeoff 
weight; 

(2) Consumption of fuel and.oil is normal 
with all engines operating up to the point 
where the two engines.fail with two engines 
operating beyond that point; 

(3) Where the engines are assumed to fail 
at an altitude dbove the prescribed minimum 
altitude, compliance with the prescribed rate 
of clinib at‘the prescribed minimum altitude 
need not ‘be shown during the descent ‘from 
the cruising altitude ‘to ‘the prescribed 
minimum altitude, if those requirements can 
be met once the prescribed minimum altitude 
is reached, and assuming descent to be along 
a net flight path and the rate of descent to be 
0.013 Vs, greater than the rate in the 
approved performance data; and 

(4) If fuel jettisoning is provided, the 
airplane's weight at ‘the point where the two 
engines fail is considered to be not less than 
that which would include enough fuel to 
proceed to an airport meeting § 135.377 and 
to arrive at an altitude of at least 1,000 feet 
directly over that airport. 

(c) In addition to the reports required by 
paragraph (a) of this section, each certificate 
holder shall report any other failure, 
malfunction, or defect in an aircraft ‘that 
occurs or is.detected at any time if, in its 
opinion, the failure, malfunction, or defect 
has endangered or may endanger the safe 
operation of the aircraft. 

(d) Zach certificate holder shall send each 
report required by this section, in writing, 
covering each 24hour period beginning at 
0900 hours local time of each day and ending 
at0900 ‘hours ‘local time on the next day to 
the FAA Flight Standards District Office 
charged with the overall inspection of the 
certificate holder. Each report of occurrences 
during a 24-hour period must be mailed or 
delivered ‘to that office within the next 72 
hours. However, a report that is due on 
Saturday or Sunday may be mailed or 
delivered on the following Monday and one 
that is due on a:holiday may be mailed or 
delivered on the next work day. For aircraft 


operated ‘in-areas ‘where mail is not collected, 
reports may‘be mailed or delivered within 72 
hours after‘the-aircraft returns to.a-point 
where the mail is collected. é 

{e) The certificate'holder shail transmit the 
reports required 'by this section:on a form and 
ina manner prescribed ‘by the Administrator, 
and ‘shall ‘include as much of the following as 
is available: 

(1) The type and identification number of 
the aircraft. 

(2) The name of ‘the operator. 

(3) The date. 

(4) The nature of the failure, malfunction, 
or defect. e 

(5) Identification of the part and system 
involved, including available information 
pertaining to type designation of the major 
component and time since last overhaul, if 
known. 

(6) Apparent cause of the failure, 
malfunction or defect (e.g., wear, crack, 
design deficiency, or personnel error). 

(7) Other pertinent information necessary 
for more complete identification, 
determination of seriousness, or corrective 
action. 

(f) A certificate holder that is also the 
holder of a type certificate (including a 
supplemental type certificate), a Parts 
Manufacturer Approval, or.a Technical 
Standard Order Authorization, or that is the 
licensee of a type certificate need not report a 
failure, malfunction, or defect under this 
section if.the failure, malfunction, or defect 
hasbeen reported by it under 14 CFR 21.3 or 
37.17 or under the accident reporting 
provisions.of Part 830 of the regulations of the 
National Transportation Safety Board. 

(g) No.person may withhold a report 
required by this section even though all 
information required by this section is not 
available. 

(h) When the certificate holder gets 
additional information, including information 
from the.manufacturer or other agency, 
concerning a report required by this section, 
it shall expeditiously submit it.as a 
supplement to the first report and reference 
the date and place of submission of the first 
report. 


§ 135.375 Large transport category airplanes: 
Reciprocating engine powered: Landing 
limitations: Destination airports. 

(a) Except.as provided in paragraph (b) of 
this section, no person operating a 
reciprocating engine powered large ‘transport 
category airplane may ‘take off that airplane, 
unless its weight on arrival, allowing for 
normal consumption of fuel and oil in flight, 
would allow. full stop landing at ‘the 
intended destination within 60 percent of the 
effective length of each.runway described 
below from a point 50 feet directly above the 
intersection of the obstruction clearance 
plane and the runway. For ithe purposes of 
determining the allowable landing weight at 
the destination airport the following is 
assumed: 

(1) The airplane is landed on the most 
favorable runway and in the most favorable 
direction is:still air. 

(2) The airplane jis landed.on the most 
suitable runway considering the probable 
wind velocity and direction (forecast for the 


expected ‘time of:arrival), ‘the ground ‘handling 
characteristics of the type of airplane, and 
other conditions:such as landing aids and 
terrain, and allowing for the effect-of the 
landing :path and voll of not more ‘fhan ‘60 
percent of the headwind:component er not 
less than 150-percent of the tailwind 
component. 

(b) An airplane ‘that would ‘be prohibited 
from being taken off because it could not 
meet paragraph ‘(a)(2) of this section may ‘be 
taken off if an alternate airport is selected 
that meets all of ‘this section except ‘that ‘the 
airplane can accomplish a full stop landing 
within 70 percent of the effective ‘length of ‘the 
runway. 


§ 135.377 ‘Large transport category airplanes: 
Reciprocating engine powered: Landing 
limitations: Alternate airports. 

No person may ‘list an airport asan 
alternate airport in a flight plan unless ‘the 
airplane (at the weight anticipated at the ‘time 
of arrival at the airport), based on the 
assumptions in § 135.375(a) (1) and (2), can be 
brought ‘to a full step landing within 70 
percent of the effective length of the runway. 


§ 135.379 Large transport category airplanes: 
Turbine engine powered: Takeoff limitations. 


(a) No person operating a turbine:engine 
powered large ‘transport category airplane 
may take-off that airplane at a weight greater 
than that listed in ‘the Airplane Flight Manual 
for 'the elevation of the airport and for the 
ambient temperature existing at ‘takeoff. 

(b) No person operating a turbine engine 
powered large transport category airplane 
certificated after August 26, 1957, ‘but 'before 
August 80, 1959 (SR422, 422A), may ‘take off 
that airplane at a weight greater ‘than that 
listed in the Airplane Flight ‘Manual for ‘the 
minimum distance required for takeoff. 'In the 
case of an airplane certificated after 
September.30, 1958 (SR422A, 422B), the 
takeoff distance may ‘include .a clearway 
distance but the clearway distance included 
may not be greater ithan one-half of ‘the 
takeoff run. 

(c) No person operating a ‘turbine engine 
powered large transport category airplane 
certificated after August 29, 1959 (SR422B), 
may take off that airplane at a weight greater 
than that listed ‘in the Airplane Flight Manual 
at which compliance with 'the following may 
be shown: 

(1) The accelerate-stop distance, .as.defined 
in 14 CFR 25.109 must not exceed the length 
of the runway plus the length of any stopway. 

(2) The takeoff distance must not exceed 
the length of the runway plus the length of 
any clearway included must notbe greater 
than one-half the length of the runway. 

(3) The takeoff run ‘must not'be greater ‘than 
the length-of the runway. 

(d) No person operating a turbine engine 
powered large transport category airplane 
may tdke.off:that airplane at a weight greater 
than that listed in the Airplane Flight 
Manual— 

(1) For an airplane certificated after August 
26, 1957, but before October 1, 1958 (SR422), 
that allows a takeoff path that clears all 
obstacles either by at least (35+0.01 D) feet 
vertically (D‘is ‘the distance along the 
intended flight path from the-end of the 
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runway in feet), or by at least 200 feet 
horizontally within the airport boundaries 
and by at least 300 feet horizontally after 
passing the boundaries; or 

(2) For an airplane certificated after 
September 30, 1958 (SR422A 422B), that 
allows a net takeoff flight path that clears all 
obstacles either by a height of at least 35 feet 
vertically, or by at least 200 feet horizonatally 
within the airport boundaries and by at least 
300 feet horizontally after passing the 
boundaries. 

(e) In determining maximum weights, 
minimum distances and flight paths under 
paragraphs (a) through (d) of this section, 
correction must be made for the runway to be 
used, the elevation of the airport, the 
effective runway gradient, and the ambient 
temperature and wind component at the time 
of takeoff. 

(f) For the purposes of this section, it is 
assumed that the airplane is not banked 
before reaching a height of 50 feet, as shown 
by the takeoff path or net takeoff flight path 
data (as appropriate) in the Airplane Flight 
Manual, and after that the maximum bank is 
not more than 15 degrees. 

(g) For the purposes of this section, the 
terms, “takeoff distance,” “takeoff run,” “net 
takeoff flight path,” have the same meanings 
as set forth in the rules under which the 
airplane was certificated. 


§ 135.381 Large transport category airplanes: 
Turbine engine powered: En route limitations: 
One engine inoperative. 

(a) No person operating a turbine engine 
powered large transport category airplane 
may take off that airplane at a weight, 
allowing for normal consumption of fuel and 
oil, that is greater than that which (under the 
approved, one engine inoperative, en route 
net flight path data in the Airplane Flight 
Manual for that airplane) will allow 
compliance with paragraph (a)(1) or (2) of 
this section, based on the ambient 
temperatures expected en route. 

(1) There is a positive slope at an altitude 
of at least 1,000 feet above all terrain and 
obstructions within five statute miles on each 
side of the intended track, and, in addition, if 
that airplane was certificated after August 29, 
1958 (SR422B), there is a positive slope at 
1,500 feet above the airport where the 
airplane is assumed to land after an engine 
fails. 

(2) The net flight path allows the airplane 
to continue flight from the cruising altitude to 
an airport where a landing can be made 
under § 135.387 clearing all terrain and 
obstructions within five statute miles of the 
intended track by at least 2,000 feet vertically 
and with a positive slope at 1,000 feet above 
the airport where the airplane lands after an 
engine fails, or, if that airplane was 
certificated after September 30, 1958 
(SR422A, 422B), with a positive slope at 1,500 
feet above the airport where the airplane 
lands after an engine fails. 

(b) For the purpose of paragraph (a)(2) of 
this section, it is assumed that— 

(1) The engine fails at the most critical 
point en route; 

(2) The airplane passes over the critical 
obstruction, after engine failure at a point 
that is no closer to the obstruction than the 


approved radio navigation fix, unless the 
Administrator authorizes a different 
procedure based on-adequate operational 
safeguards; 

(3) An approved method is used to allow 
for adverse winds; 

(4) Fuel jettisoning will be allowed if the 
certificate holder shows that the crew is 
properly instructed, that the training program 
is adequate, and that all other precautions 
are taken to ensure a safe procedure; 

(5) The alternate airport is selected and 
meets the prescribed weather minimums; and 
(6) The consumption of fuel and oil after 
engine failure is the same as the consumption 
that is allowed for in the approved net flight 

path data in the Airplane Flight Manual 


§ 135.383 Large transport category airplanes: 
Turbine engine powered: Enroute limitations: 
Two engines inoperative. 

(a) Airplanes certificated after August 26, 
1957, but before October 1, 1958 (SR422). No 
person may operate a turbine engine powered 
large transport category airplane along an 
intended route unless that person complies 
with either of the following: 

(1) There is no place along the intended 
track that is more than 90 minutes (with all 
engines operating at cruising power) from an 
airport that meets § 135.387. os 

(2) Its weight, according to the two-engine- 
inoperative, en route, net flight path data in 
the Airplane Flight Manual, allows the 
airplane to fly from the point where the two 
engines are assumed to fail simultaneously to 
an airport that meets § 135.387, with a net 
flight path (considering the ambient 
temperature anticipated along the track) 
having a positive slope at an altitude of at 
least 1,000 feet above all terrain and 
obstructions within five statute miles on each 
side of the intended track, or at an altitude of 
5,000 feet, whichever is higher. 

For the purposes of paragraph (a)(2) of this 
section, it is assumed that the two engines 
fail at the most critical point en route, that if 
fuel jettisoning is provided, the airplane's 
weight at the point where the engines fail 
includes enough fuel to continue to the 
airport and to arrive at an altitude of at least 
1,000 feet directly over the airport, and that 
the fuel and oil consumption after engine 
failure is the same as the consumption 
allowed for in the net flight path data in the 
Airplane Flight Manual. 

(b) Airplanes certificated after September 
30, 1956, but before August 30, 1959 (SR422A). 
No person may operate a turbine engine 
powered large transport category airplane 
along an intended route unless that person 
complies with either of the following: 

(1) There is no place along the intended 
track that is more than 90 minutes (with all 
engines operating at cruising power) from an 
airport that meets § 135.387. 

(2) Its weight, according to the two-engine- 
inoperative, en route, net flight path data in 
the Airplane Flight Manual allows the 
airplane to fly from the point where the two 
engines are assumed to fail simultaneously to 
an airport that meets § 135.387 with a net 
flight path (considering the ambient 
temperatures anticipated along the track) 
having a positive slope at an altitude of at 
least 1,000 feet above all terrain and 
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obstructions within five statute miles on each 
side of the intended track, or at an altitude of 
2,000 feet, whichever is higher. 


For the purposes of paragraph (b)(2) of this 
section, it is assumed that the two engines 
fail at the most critical point en route, that 
the airplane's weight at the point where the 
engines fail includes enough fuel to continue 
to the airport, to arrive at an altitude of at 
least 1,500 feet directly over the airport, and 
after that to fly for 15 minutes at cruise power 
or thrust, or both and that the consumption of 
fuel and oil after engine failure is the same as 
the consumption allowed for in the net flight 
path data in the Airplane Flight Manual. 

(c) Aircraft certificated after August 29, 
1959 (SR 422B). No person may operate a 
turbine engine powered large transport 
category airplane along an intended route 
unless that person complies with either of the 
following: 

(1) There is no place along the intended 
track that is more than 90 minutes (with all 
engines operating at cruising power) from an 
airport that meets §135 387. 

(2) Its weight, according to the two-engine- 
inoperative, en route, net flight path data in 
the Airplane Flight Manual, allows the 
airplane to fly from the point where the two 
engines are assumed to fail simultaneously to 
an airport that meets § 135.387, with the net 
flight path (considering the ambient 
temperatures anticipated along the track) 
clearing vertically by at least 2,000 feet all 
terrain and obstructions within five statute 
miles on each side of the intended track. For 
the purposes of this paragraph, it is assumed 
that— 

(i) The two engines fail at the most critical 
point en route: 

(ii) The net flight path has a positive slope 
at 1,500 feet above the airport where the 
landing is assumed to be made after the 
engines fail; 

(iii) Fuel jettisoning will be approved if the 
certificate holder shows that the crew is 
properly instructed, that the training program 
is adequate, and that all other precautions 
are taken to ensure a safe procedure; 

(iv) The airplane's weight at the point 
where the two engines are assumed to fail 
provides enough fuel to continue to the 
airport, to arrive at an altitude of at least 
1,500 feet directly over the airport, and after 
that to fly for 15 minutes at cruise power or 
thrust, or both; and 

(v) The consumption of fuel and oil after 
the engines fail is the same as the 
consumption that is allowed for in the net 
flight path data in the Airplane Flight 
Manual. 


§ 135.385 Large transport category airplanes: 
Turbine engine powered: Landing limitations; 
Destination airports. 

(a) No person operating a turbine engine 
powered large transport category airplane 
may take off that airplane at a weight that 
(allowing for normal consumption of fuel and 
oil in flight to the destination or alternate 
airport) the weight of the airplane on arrival 
would exceed the landing weight in the 
Airplane Flight Manual for the elevation of 
the destination or alternate airport and the 





ambient temperature anticipated at the time 
of landing. 

(b) Except as provided in paragraph {c), (d), 
or (é)-of this section, no person operating a 
turbine engine powered large transport 
category airplane may take off that aizplane 
unless its weight on arrival, allowing for 
norma! consumption of fuel.and oil in flight 
{in accordance. with the landing distance in 
the Airplane Flight Manual for the elevation 
of the destination airport and the wind 
conditions anticipated there at the ‘time of 
landing), would allow a full stop landing at 
the intended destination airport within 60 
percent of the effective length of each runway 
described below from a point 50 feet above 
the intersection of the obstruction clearance 
planeand the ruriway. For the purpose of 
determining the allowable landing weight at 
the destination airport the following is 
assumed; 

(1) The airplane is landed on the most 
favorable runway and in the most favorable 
direction, in still air. 

(2) The airplane is landed on the most 
suitable runway considering the probable 
wind velocity and direction and the ground 
handling characteristics of the airplane, and 
considering other conditions such as landing 
aids and ‘terrain. 

(c) A turbopropeller powered airplane that 
would be prohibited from being taken off 
because it could not meet paragraph (b)(2) of 
this section, may be taken off if an alternate 
airport is ‘selected that meets all of this 
section except that the airplane can 
accomplish a full stop landing within 70 
percent of the effective length of the runway. 

(4) Unless, based on a showing of actual 
operating landing techniques on wet 
runways, a shorter landing distance (but 
never less than that required by paragraph 
(b).of this section} ‘has been approved for a 
specific'type and model airplane and 
included in the Airplane Flight Manual, no 
person may take off a turbojet airplane when 
the appropriate weather reports or forecasts, 
or any combination of them, indicate that the 
runways at the destination airport maybe 
wet or slipppery at ‘the estimated time.of 
arrival unless the effective runway length at 
the destination airport is at least 115 percent 
of the runway length required under 
paragraph (b) of this section. 

(e) A turbojet airplane that would be 
prohibited from being taken off because it 
could not meet paragraph (b)(2) of this 
section may be taken off if an alternate 
airport is. selected that meets all of paragraph 
(b) of this section. 


§ 135.387 Large transport category airplanes: 
Turbine engine powered: Landing limitations: 
Alternate airports. 

No person may select an airport as an 
alternate airport for a turbine engine powered 
large transport category airplane unless 
(based on the assumptions in § 135.385(b)) 
that airplane, at'the weight anticipated at the 
time of arrival, can be-brought ‘toa full stop 
landing within 78 percent of the effective 
length.of the runway for ‘turbopropeller- 
powered airplanes and 60 percent of the 
effective length of the runway for turbojet 
airplanes, from.a point of 50 feet above the 
intersection of the obstruction clearance 
plane and ‘the runway. 


§ 135.389 Large nontransport category 
airplanes: Takeoff limitations. 


(a) ‘No person operating a large 
nontransport category airplane may take off 
that airplane at a-weight greater than ‘the 
weight that would allow the airplane to be 
brought’to a safe stap within the effective 
length of the runway, from any point during 
the tdkeoff before reaching 205 percent of 
minimum control speed (the minimum speed 
at which.an airplane can'‘be safely controlled 
in flight after an engine becomes inoperative) 
or 115.percent of the power off stalling speed 
in the takeoff configuration, whichever is 
greater. 

(b) For the purposes of this section— 

(1) It maybe assumed that takeoff power is 
used on all.engines during the acceleration; 

(2) Not-more than’50 percent of the 
reported headwind component,.or not less 
than 150 percent of the reported tailwind 
component, may be taken into account; 

(3) The average runway gradient (the 
difference between the elevations of the 
endpoints of the runway divided by the total 
length) must be considered if it is more than 
one-half of one percent; 

(4) It.is assumed that the airplane is 
operating in standard.atmosphere; and 

(5) For takeoff, “effective length of the 
runway” means the distance from the end of 
the runway at which ‘the takeoff is started to 
a point at. which the obstruction clearance 
plane associated with the other end of ‘the 
runway intersects the:-runway centerline. 


§ 135.381 ‘Large montransport category 
airplanes: Enroute limitations: One engine 
inoperative. 

(a)'Except as provided in paragraph (b) of 
this section, no person operating a large 
nontransport category airplane may take off 
that airplane ata weight ‘that does not allow 
a rate of climb of atleast 50 feet a minute, 
with ‘the critical engine inoperative, at an 
altitude of atleast 1,000 feet above ‘the 
highest obstruction within five miles on each 
side of the intended ‘track, or 5,600 feet, 
whichever is higher. 

(b) Without regard ‘to paragraph (a) of this 
section, ifthe Administrator finds that safe 
operations are not impaired, a person may 
operate the airplane at an altitude that allows 
the airplane, in case.of engine failure, ‘to:clear 
all obstructions within five miles .on:each side 
of the intended track by 1,000 feet. If this 
procedure is used, the rate of descent for the 
appropriate ‘weight and altitude is.assumed to 
be 50 feet.a minute greater than ‘the rate in 
the approved performance data. Before 
approving such a procedure, the 
Administrator considers ‘the fallowing for the 
route, route segment, or area concerned: 

(1) The veliability of wind and weather 
forecasting. 

(2) The location and kinds of navigation 
aids. 

(3) The prevailing weather conditions, 
particularly the frequency and amount of 
turbulence normally encountered. 

(4) Terrain features. 

(5) Air traffic problems. 

(6) Any other operational factors that affect 
the operations. 

(c)\For the purposes.of this section, it is 
assumed that— 
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(1) The-critical engine is inoperative; 

(2) The propeller of the inoperative engine 
is in the minimum drag position; 

(3) The wing flaps and landing:gear are in 
the most favorable position; 

(4) The operating engines are operating at 
the maximum-continuous power available; 

(5) The airplane is:operating in standard 
atmosphere; and 

(6) The weight of the airplane is 
progressively reduced by the anticipated 
consumption of fuel and oil. 


§ 135.393 Large nontransport category 
airplanes: Landing limitations: Destination 
airports. 

(a) No person operating a ‘large 
nontransport category airplane may ‘take off 
that airplane at a weight that— 

(1) Allowing for anticipated consumption of 
fuel and oil, is greater'than the weight ‘that 
would allow a full stop landing within 60 
percent of ‘the effective ‘length of the most 
suitable runway at the destination airport; 
and 

(2) Is greater than ‘the weight allowable if 
the landing is to be madeon the runway— 

(i) With the greatest effective ‘length in still 
air; and 

(ii) Required*by the probable wind, taking 
into account not more than 50:percent-of the 
headwind component or not less than 150 
percent of the tailwind.component. 

(b) For the purpose of this section, jit is 
assumed that— 

(1) The airplane passes directly over the 
intersection of the obstruction clearance 
plane and ‘the runway at a height of 50 feet in 
a steady gliding approach at a ‘true indicated 
airspeed of at least 1.3 V,,; 

(2) The landing does not require 
exceptional pilot skill; and 

(3) The airplane is operating in standard 
atmosphere, 


§ 135.395 Large nontranspert category 
airplanes: Landing ‘limitations: Alternate 
airports. 

No-person may select an airport as an 
alternate airport for a large nontransport 
category airplane unless that airplane (at the 
weight anticipated atthe time of arrival), 
based on'the assumptions in § 135.393(b), can 
be brought to a full-stop landing within 70 
percent of the effective length of the runway 


§ 185.397 Small dransport category airplane 
performance operating limitations. 

(a) No person may operate a reciprocating 
engine powered small transport category 
airplane unless that person complies with the 
weight limitations in § 185.865, the takeoff 
limitations in § 185.367 (except paragraph 
(a)(3)), and ‘the landing limitations ‘in 
§§ 135.375 and 195:377. 

(b) No person may operate a’turbine engine 
powered small transport category airplane 
unless ‘that person complies with ‘the takeoff 
limitations in § 135.879(except paragraphs 
(d) and (f)) and the landing ‘limitations in 
§§ 135.385 and 195.387. 


§ 135.399 Small nontransport category 
airplane performance operating limitations. 


(a)'No person may operate a reciprocating 
engine or‘turbopropeller powered small 





airplane that is certificated as specified in 14 
CFR 120.33{a}(2) (i), (ii), (iii), or {a)(3) unless 
unless that person complies with the takeoff 
weight limitations in the approved airplane 
flight manual or equivalent for operations 
under 14 CFR Part 120, and. if the airplane is 
certificated as specified in 14 CFR 120.33 
(a)(2)(iii) or (a)(3) with the landing weight 
limitations in the approved airplane flight 
manual or equivalent for operations under 14 
CFR Part 120. 

(b) No person may operate an airplane that 
is certificated as specified in 14 CFR 
120.33(a)(3) unless that person complies with 
the landing limitations prescribed in 
§§ 135.385 and 135.387. For purposes of this 
paragraph, §§ 135.385 and 135.387 are 
applicable to reciprocating and 
turbopropeller-powered small airplanes 
notwithstanding their stated applicability to 
turbine engine powered large transport 
category airplanes. 


Maintenance, Preventive Maintenance, and 
Alterations 


§ 135.411 Applicability. 


(a) Sections 135.411 through 135.443 
prescribe rules in addition to those in 14 CFR 
Chapter I for the maintenance, preventive 
maintenance, and alterations for each 
certificate holder as follows: 

(1) Aircraft that are type certificated for a 
passenger seating configuration, excluding 
any pilot seat, of nine seats or less, shall be 
maintained under 14 CFR Parts 91 and 43 and 
§§ 135.415, 135.417, and 135.421. An approved 
aircraft inspection program may be used 
under § 135.419. . 

(2) Aircraft that are type certificated for a 
passenger seating configuration, excluding 
any pilot seat, of ten seats or more, shall be 
maintained under a maintenance program in 
§§ 135.415, 135.417, and 135.423 through 
135,443. 

(b) A certificate holder who is not 
otherwise required, may elect to maintain its 
aircraft under paragraph (a)(2) of this section. 


§ 135.413 Responsibility for airworthiness. 


(a) Each certificate holder is primarily 
responsible for the airworthiness of its 
aircraft, including airframes, aircraft engines, 
propellers, rotors, appliances, and parts, and 
shall have its aircraft maintained under 14 
CFR Chapter I, and shall have defects 
repaired between required maintenance 
under 14 CFR Part 43. 

(b) Each certificate holder who maintains 
its aircraft under § 135.411(a)(2) shall— 

(1) Perform the maintenance, preventive 
maintenance, and alteration of its aircraft, 
including airframe, aircraft engines, 
propellers, rotors, appliances, emergency 
equipment and parts, under its manual and 14 
CFR Chapter I; or 

(2) Make arrangements with another 
person for the preformance of maintenance, 
preventive maintenance, or alteration. 
However, the certificate holder shall ensure 
that any maintenance, preventive 
maintenance, or alteration that is performed 
by another person is performed under the 
certificate holder's manual and 14 CFR 
Chapter I. 
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§ 135.415 Mechanical reliability reports. 


(a) Each certificate holder shall report the 
occurrence or detection of each failure, 
malfunction, or defect in an aircraft 
concerning— 

(1) Fires during flight and whether the 
related fire-warning system functioned 
properly; 

(2) Fires during flight not protected by 
related fire-warning system; 

(3) False fire-warning during flight; 

(4) An exhaust system that causes damage 
during flight to the engine, adjacent structure, 
equipment, or components; 

(5) An aircraft component that causes 
accumulation or circulation of smoke, vapor, 
or toxic or noxious fumes in the crew 
compartment or passenger cabin during flight; 

(6) Engine shutdown during flight because 
of flameout; 

(7) Engine shutdown during flight when 
external damage to the engine or aircraft 
structure occurs; 

(8) Engine shutdown during flight due to 
foreign object ingestion or icing; 

(9) Shutdown of more than one engine 
during flight; 

(10) A propeller feathering system or ability 
of the system to control overspeed during 
flight; 

(11) A fuel or fuel-dumping system that 
affects fuel flow or causes hazardous leakage 
during flight; 

(12) An unwanted landing gear extension 
or retraction or opening or closing of landing 
gear doors during flight; 

(13) Brake system components that result in 
loss of brake actuating force when the 
aircraft is in motion on the ground; 

(14) Aircraft structure that requires major 
repair; 

(15) Cracks, permanent deformation, or 
corrosion of aircraft structures, if more than 
the maximum acceptable to the manufacturer 
or the FAA; and 

(16) Aircraft components or systems that 
result in taking emergency actions during 
flight (except action to shut-down an engine). 

(b) For the purpose of this section, “during 
flight” means the period from the moment the 
aircraft leaves the surface of the earth on 
takeoff until it touches down on landing. 

(c) In addition to the reports required by 
paragraph (a) of this section, each certificate 
holder shall report any other failure, 
malfunction, or defect in an aircraft that 
occurs or is detected at any time if, in its 
opinion, the failure, malfunction, or defect 
has endangered or may endanger the safe 
operation of the aircraft. 

(d) Each certificate holder shall send each 
report required by this section, in writing, 
covering each 24-hour period beginning at 
0900 hours local time of each day and ending 
at 0900 hours local time on the next day to 
the FAA Flight Standards District Office 
charged with the overall inspection of the 
certificate holder. Each report of occurrences 
during a 24-hour period must be mailed or 
delivered to that office within the next 72 
hours. However, a report that is due on 
Saturday or Sunday may be mailed or 
delivered on the following Monday and one 
that is due on a holiday may be mailed or 
delivered on the next work day. For aircraft 
operated in areas where mail is not collected, 
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reports may be mailed or delivered within 72 
hours after the aircraft returns to a point 
where the mail is collected. 

(e) The certificate holder shall transmit the 
reports required by this section on a form and 
in a manner prescribed by the Administrator, 
and shall include as much of the following as 
is available: 

(1) The type and identification number of 
the aircraft. 

(2) The name of the operator. 

(3) The date. 

(4) The nature of the failure, malfunction, 
or defect. 

(5) Identification of the part and system 
involved, including available information 
pertaining to type designation of the major 
component and time since last overhaul, if 
known. 

(6) Apparent cause of the failure, 
malfunction or defect {e.g., wear, crack, 
design deficiency, or personnel error). 

(7) Other pertinent information necessary 
for more complete identification, 
determination of seriousness, or corrective 
action. 

(f) A certificate holder that is also the 
holder of a type certificate {including a 
supplemental type certificate), a Parts 
Manufacturer Approval, or a Technical 
Standard Order Authorization, or that is the 
licensee of a type certificate need not report a 
failure, malfunction, or defect under this 
section if the failure, malfunction, or defect 
has been reported by it under 14 CFR 21.3 or 
37.17 or under the accident reporting 
provisions of Part 830 of the regulations of the 
National Transportation Safety Board. 

(g) No person may withhold a report 
required by this section even though all 
information required by this section is not 
available. 

(h) When the certificate holder gets 
additional information, including information 
from the manufacturer or other agency, 
concerning a report required by this section, 
it shall expeditiously submit it as a 
supplement to the first report and reference 
the date and place of submission of the first 
report. 


§ 135.417 Mechanical interruption summary 
report. 


Each certificate holder shall mail or 
deliver, before the end of the 10th day of the 
following month, a summary report of the 
following occurrences in multiengine aircraft 
for the preceding month to the FAA Flight 
Standards District Office charged with the 
overall inspection of the certificate holder: 

(a) Each interruption to a flight, 
unscheduled change of aircraft en route, or 
unscheduled stop or diversion from a route, 
caused by known or suspected mechanical 
difficulties or malfunctions that are not 
required to be reported under § 135.415. 

(b) The number of propeller featherings in 
flight, listed by type of propeller and engine 
and aircraft on which it was installed. 
Propeller featherings for training, 
demonstration, or flight check purposes need 
not be reported. 
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§ 135.419 Approved aircraft inspection 
program. 

(a) Whenever the Administrator finds that 
the aircraft inspections required or allowed 
under 14 CFR Part 91 are not adequate to 
meet 14 CFR Part 120, or upon application by 
a certificate holder, the Administrator may 
amend the certificate holder's operations 
specifications under § 120.9(f), to require or 
allow an approved aircraft inspection 
program for any make and model aircraft of 
which the certificate holder has the exclusive 
use of a least one aircraft. 

(b) A certificate holder who applies for an 
amendment of its operations specifications to 
allow an approved aircraft inspection 
program must submit that program with its 
application for approval by the 
Administrator. 

(c) Each certificate holder who is required 
by its operations specifications to have an 
approved aircraft inspection program shall 
submit a program for approval by the 
Administrator within 30 days of the 
amendment of its operations specifications or 
within any other period that the 
Administrator may prescribe in the 
operations specifications. 

(d) The aircraft inspection program 
submitted for approval by the Administrator 
must contain the following: 

(1) Instructions and procedures for the 
conduct of aircraft inspections (which must 
include necessary tests and checks), setting 
forth in detail the parts and areas of the 
airframe, engines, propellers, rotors, and 
appliances, including emergency equipment, 
that must be inspected. 

(2) A schedule for the performance of the 
aircraft inspections under paragraph (d)(1) of 
this section expressed in terms of the time in 
service, calendar time, number of system 
operations, or any combination of these. 

(3) Instructions and procedures for 
recording discrepancies found during 
inspections and correction or deferral of 
discrepancies including form and disposition 
of records. 

(e) After approval, the certificate holder 
shall include the approved aircraft inspection 
program in the manual required by § 135.21. 

(f) Whenever the Administrator finds that 
revisions to an approved aircraft inspection 
program are necessary for the continued 
adequacy of the program, the certificate 
holder shall, after notification by the 
Administrator, make any changes in the 
program found by the Administrator to be 
necessary. The certificate holder may petition 
the Administrator to reconsider the notice to 
make any changes in a program. The petition 
must be filed with the representatives of the 
Administrator assigned to it within 30 days 
after the certificate holder receives the 
notice. Except in the case of an emergency 
requiring immediate action in the interest of 
safety, the filing of the petition stays the 
notice pending a decision by the 
Administrator. 

(g) Each certificate holder who has an 
approved aircraft inspection program shall 
have each aircraft that is subject to the 
program inspected in accordance with the 
program. 

(h) The registration number of each aircraft 
that is subject to an approved aircraft 


inspection program must be included in the 
operations specifications of the certificate 
holder. 


§ 135.421 Additional maintenance 
requirements. 


(a) Each certificate holder who operates an 
aircraft type certificated for a passenger 
seating configuration, excluding any pilot 
seat, of nine seats or less, must comply with 
the manufacturer's recommended 
maintenance programs, or a program 
approved by the Administrator, for each 
aircraft engine, propeller, rotor, and each 
item of emergency equipment required by 14 
CFR Chapter I. 

(b) For the purpose of this section, a 
manufacturer's maintenance program is one 
which is contained in the maintenance 
manual or maintenance instructions set forth 
by the manufacturer as required by 14 CFR 
Chapter I for the aircraft, aircraft engine, 
propeller, rotor or item of emergency 
equipment. 


§ 135.423 Maintenance, preventive 
maintenance, and alteration organization. 


(a} Each certificate holder that performs 
any of its maintenance (other than required 
inspections), preventive maintenance, or 
alterations, and each person with whom it 
arranges for the performance of that work 
must, have an organization adequate to 
perform the work. 

(b) Each certificate holder that performs 
any inspections required by its manual under 
§ 135.427(b) (2) or (3), referred to as “required 
inspections”), and each person with whom it 
arranges for the performance of that work, 
must have an organization adequate to 
perform that work. 

(c) Each person performing required 
inspections in addition to other maintenance, 
preventive maintenance, or alterations, shall 
organize the performance of those functions 
so as to separate the required inspection 
functions from the other maintenance, 
preventi:'e maintenance, and alteration 
functions. The separation shall be below the 
level of administrative control at which 
overall responsibility for the required 
inspection functions and other maintenance, 
preventive maintenance, and alteration 
functions is exercised. 


§ 135.425 Maintenance, preventive 
maintenance, and alteration programs. 


Each certificate holder shall have an 
inspection program and a program covering 
other maintenance, preventive maintenance, 
and alterations, that ensures that— 

(a) Maintenance, preventive maintenance, 
and alterations performed by it, or by other 
persons, are performed under the certificate 
holder’s manual; 

(b) Competent personnel and adequate 
facilities and equipment are provided for the 
proper performance of maintenance, 
preventive maintenance, and alterations; and 

(c) Each-aircraft released to service is 
airworthy and has been properly maintained 
for operation under 14 CFR Part 120. 


§ 135.427 Manual requirements. 


(a) Each certificate holder shall put in its 
manual the chart or description of the 
certificate holder’s organization required by 
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§ 135.423 and a list of persons with whom it 
has arranged for the performance of any of its 
required inspections, other maintenance, 
preventive maintenance, or alterations, 
including a general description of that work. 

(b) Each certificate holder shall put in its 
manual the programs required by § 135.425 
that must be followed in performing 
maintenance, preventive maintenance, and 
alterations of that certificate holder's aircraft, 
including airframes, aircraft engines, 
propellers, rotors, appliances, emergency 
equipment, and parts, and must include at 
least the following: 

(1) The method of performing routine and 
nonroutine maintenance (other than required 
inspections), preventive maintenance, and 
alterations. 

(2) A designation of the items of 
maintenance and alteration that must be 
inspected (required inspections) including at 
least those that could result in a failure, 
malfunction, or defect endangering the safe 
operation of the aircraft, if not performed 
properly or if improper parts or materials are 
used, 

(3) The method of performing required 
inspections and a designation by 
occupational title of personnel authorized to 
perform each required inspection. 

(4) Procedures for the reinspection of work 
performed under previous required inspection 
findings (“buy-back procedures”). 

(5) Procedures, standards, and limits 
necessary for required inspections and 
acceptance or rejection of the items required 
to be inspected and for periodic inspection 
and calibration of precision tools, measuring 
devices, and test equipment. 

(6) Procedures to ensure that all required 
inspections are performed. 

(7) Instructions to prevent any person who 
performs any item of work from performing 
any required inspection of that work. 

(8) Instructions and procedures to prevent 
any decision of an inspector regarding any 
required inspection from being 
countermanded by persons other than 
supervisory personnel of the inspection unit, 
or a person at the level of administrative 
control that has overall responsibility for the 
management of both the required inspection 
functions and the other maintenance, 
preventive maintenance, and alterations 
functions. 

{9) Procedures to ensure that required 
inspections, other maintenance, preventive 
maintenance, and alterations that are not 
completed as a result of work interruptions 
are properly completed before the aircraft is 
released to service. 

(c) Each certificate holder shall put in its 
manual a suitable system (which may include 
a coded system) that provides for the 
retention of the following information— 

(1) A description (or reference to data 
acceptable to the Administrator) of the work 
performed; 

(2) The name of the person performing the 
work if the work is performed by a person 
outside the organization of the certificate 
holder; and 

(3) The name or other positive 
identification of the individual approving the 
work. 
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§ 135.428 Required inspection personnel. 

(a) No person may use any person to 
perform required inspections unless the 
person performing the inspection is 
appropriately certificated, properly trained, 
qualified, and authorized to do so. 

(b) No person may allow any person to 
perform a required inspection unless, at the 
time, the person performing that inspection is 
under the supervision and contro! of an 
inspection unit. 

(c) No person may perform a required 
inspection if that person performed the item 
of work required to be inspected. 

(d) Each certificate holder shall maintain, 
or shall determine that each person with 
whom it arranges to perform its required 
inspections maintains, a current listing of 
persons who have been trained, qualified, 
and authorized to conduct required 
inspections. The persons must be identified 
by name, occupational title and the 
inspections that they are authorized to 
perform. The certificate holder (or person 
with whom it arranges to perform its required 
inspections) shall give written information to 
each person so authorized, describing the 
extent of that person’s responsibilities, 
authorities, and inspectional limitations. The 
list shall be made available for inspection by 
the Administrator upon request. 


§ 135.431 Continuing analysis and 
surveillance. 


(a) Each certificate holder shall establish 
and maintain a system for the continuing 
analysis and surveillance of the performance 
and effectiveness of its inspection program 
and the program covering other maintenance, 
preventive maintenance, and alterations and 
for the correction of any deficiency in those 
programs, regardless of whether those 
programs are carried out by the certificate 
holder or by another person. 

(b) Whenever the Administrator finds that 
either or both of the programs described in 
paragraph (a) of this section does not contain 
adequate procedures and standards to meet 
14 CFR Part 120, the certificate holder shall, 
after notification by the Administrator, make 
changes in those programs requested by the 
Administrator. 

(c) A certificate holder may petition the 
Administrator to reconsider the notice to 
make a change in a program. The petition 
must be filed with the FAA Flight Standards 
District Office charged with the overall 
inspection of the certificate holder within 30 
days after the certificate holder receives the 
notice. Except in the case of an emergency 
requiring immediate action in the interest of 
safety, the filing of the petition stays the 
notice pending a decision by the 
Administrator. 


§ 135.433 Maintenance and preventive 
maintenance training program. 

Each certificate holder or a person 
performing maintenance functions for it shall 
have a training program to ensure that each 
person (including inspection personnel) who 
determines the adequacy of work done is 
fully informed about procedures and 
techniques and new equipment in use and is 
competent to perform that person’s duties. 


§ 135.435 Certificate requirements. 


(a) Except for maintenance, preventive 
maintenance, alterations, and required 
inspections performed by repair stations 
certificated under the provisions of Subpart C 
of 14 CFR Part 145, each person who is 
directly in charge of maintenance, preventive 
maintenance, or alterations, and each person 
performing required inspections must hold an 
appropriate airman certificate. 

(b) For the purpose of this section, a person 
“directly in charge” is each person assigned 
to a position in which that person is 
responsible for the work of a shop or station 
that performs maintenance, preventive 
maintenance, alterations, or other functions 
affecting airworthiness. A person who is 
“directly in charge” need not physically 
observe and direct each worker constantly 
but must be available for consultation and 
decision on matters requiring instruction or 
decision from higher authority than that of 
the person performing the work. 


§ 135.437 Authority to perform and approve 
maintenance, preventive maintenance, and 
alterations. 


(a) A certificate holder may perform or 
make arrangements with other persons to 
perform maintenance, preventive 
maintenance, and alterations as provided in 
its maintenance manual. In addition, a 
certificate holder may perform these 
functions for another certificate holder as 
provided in the maintenance manual of the 
other certificate holder. 

(b) A certificate holder may approve any 
airframe, aircraft engine, propeller, rotor, or 
appliance for return to service after 
maintenance, preventive maintenance, or 
alterations that are performed under 
paragraph (a) of this section. However, in the 
case of a major repair or alteration, the work 
must have been done in accordance with 
technical data approved by the 
Administrator. 


§ 135.439 Maintenance recording 
requirements. 


(a) Each certificate holder shall keep (using 
the system specified in the manual required 
in § 135.427) the following records for the 
periods specified in paragraph (b) of this 
section: 

(1) All the records necessary to show that 
all requirements for the issuance of an 
airworthiness release under § 135.443 have 
been met. 

(2) Records containing the following 
information: 

(i) The total time in service of the airframe, 
engine, propeller, and rotor. 

(ii) The current status of life-limited parts 
of each airframe, engine, propeller, rotor, and 
appliance. 

(iii) The time since last overhaul of each 
item instailed on the aircraft which are 
required to be overhauled on a specified 
basis. 

(iv) The identification of the current 
inspection status of the aircraft, including the 
time since the last inspections required by 
the inspection program under which the 
aircraft and its appliances are maintained. 

(v) The current status of applicable 
airworthiness directives, including the date 
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and methods of compliance, and, if the 
airworthiness directive involves recurring 
action, the time and date when the next 
action is required. 

(vi) A list of current major alterations and 
repairs to each airframe, engine, propeller, 
rotor, and appliance. 

(b) Each certificate holder shall retain the 
records required to be kept by this section for 
the following periods: 

(1) Except for the records of the last 
complete overhaul of each airframe, engine, 
propeller, rotor, and appliance the records 
specified in paragraph (a}(1) of this section 
shall be retained until the work is repeated or 
superseded by other work or for one year 
after the work is performed. 

(2) The records of the last complete 
overhaul of each airframe, engine, propeller, 
rotor, and appliance shall be retained until 
the work is superseded by work of equivalent 
scope and detail. 

(3) The records specified in paragraph (a) 
(2) of this section shall be retained and 
transferred with the aircraft at the time the 
aircraft is sold. 

{c) The certificate holder shall make all 
maintenance records required to be kept by 
this section available for inspection by the 
Administrator or any representative of the 
National Transportation Safety Board. 


§ 135.441 Transfer of maintenance records. 


Each certificate holder who sells a United 
States registered aircraft shall transfer to the 
purchaser, at the time of the sale, the 
following records of that aircraft, in plain 
language form or in coded form which 
provides for the preservation and retrieval of 
information in a manner acceptable to the 
Administrator. 

(a) The records specified in § 135.439(a)(2). 

(b) The records specified in § 153.439(a)(1) 
which are not included in the records covered 
by paragraph (a) of this section, except that 
the purchaser may allow the seller to keep 
physical custody of such records. However, 
custody of records by the seller does not 
relieve the purchaser of its responsibility 
under § 135.439(c) to make the records 
available for inspection by the Administrator 
or any representative of the National 
Transportation Safety Board. 


§ 135.443 Airworthiness release or aircraft 
maintenance log entry. 


(a) No certificate holder may operate an 
aircraft after maintenance, preventive 
maintenance, or alternations are performed 
on the aircraft unless the certificate holder 
prepares, or causes the person with whom 
the certificate holder arranges for the 
performance of the maintenance, preventive 
maintenance, or alternations, to prepare— 

(1) An airworthiness release; or 

(2) An appropriate entry in the aircraft 
maintenance log. 

(b) The airworthiness release or log entry 
required by paragraph (a) of this section 
must— 

(1) Be prepared in accordance with the 
procedure in the certificate holder's manual; 

(2) Inclue a certification that— 

(i) The work was performed in accordance 
with the requirements of the certificate 
holder's manual; 
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(ii) All items required to be inspected were 
inspected by an authorized person who 
determined that the work was satisfactorily 
completed; 

(iii) No known condition exists that would 
make the aircraft unairworthy; 

(iv) So far as the work performed is 
concerned, the aircraft is in condition for safe 
operation; and 

(3) Be signed by an authorized certificated 
mechanic or repairman, except that a 
certificated repairman may sign the release 
or entry only for the work for which that 
person is employed and for which that person 
is certificated. 

(c) Instead of restating each of the 
conditions of the certification required by 
paragraph (b) of this section, the certificate 
holder may state in its manual that the 
signature of an authorized certificated 
mechanic or repairman constitutes that 
certification. 


Appendix A—Additional Airworthiness 
Standards for 10 or More Passenger Airplanes 
Applicability 

1. Applicability. This appendix prescribes 
the additional airworthiness standards 
required by 14 CFR 120.33. 

2. References. Unless otherwise provide, 
references in this appendix to specific 
sections of Part 23 of the Federal Aviation 
Regulations (14 CFR Part 23) are to those 
sections of 14 CFR Part 23 in effect on March 
30, 1967. 


Flight Requirements 


3. General. Compliance must be shown 
with the applicable requirements of Subpart 
B of 14 CFR Part 23, as supplemented or 
modified in §§ 4 through 10. 


Performance 


4. General. (a) Unless otherwise 
prescribed in this appendix, compliance with 
each applicable performance requirement in 
§§ 4 through 7 must be shown for ambient 
atmospheric conditions and still air. 

(b) The performance must correspond to 
the propulsive thrust available under the 
particular ambient atmospheric conditions 
and the particular flight condition. The 
available propulsive thrust must correspond 
to engine power or thrust, not exceeding the 
approved power or thrust less— 

(1) Installation losses; and 

(2) The power or equivalent thrust 
absorbed by the accessories and services 
appropriate to the particular ambient 
atmospheric conditions and the particular 
flight condition. 

(c) Unless otherwise prescribed in this 
appendix, the applicant must select the 
takeoff, en route, and landing configurations 
for the airplane. 

(d) The airplane configuration may vary 
with weight, altitude, and temperature, to the 
extent they are compatible with the operating 
procedures requird by paragraph (e) of this 
section. 

(e) Unless otherwise prescribed in this 
appendix, in determining the critical engine 
inoperative takeoff performance, the 
accelerate-stop distance, takeoff distance, 
changes in the airplane's configuration, 
speed, power, and thrust must be made under 


procedures established by the applicant for 
operation in service. 

(f) Procedures for the execution of balked 
landings must be established by the applicant 
and included in the Airplane Flight Manual. 

(g) The procedures established under 
paragraphs (e) and (f) of this section must— 

(1) Be able to be consistently executed in 
service by a crew of average skill; 

(2) Use methods or devices that are safe 
and reliable; and 

(3) Include allowance for any time delays, 
in the execution of the procedures, that may 
reasonably be expected in service. 

5. Takeoff—{a) General. Takeoff speeds, 
the accelerate-stop distance, the takeoff 
distance, and the one-engine-inoperative 
takeoff flight path data (described in 
paragraphs (b), (c), (d), and (f) of this section), 
must be determined for— 

(1) Each weight, altitude, and ambient 
temperature within the operational limits 
selected by the applicant; 

(2) The selected configuration for takeoff; 

(3) The center of gravity in the most 
unfavorable position; 

(4) The operating engine within approved 
operating limitations; and 

(5) Takeoff data based on smooth, dry, 
hard-surface runway. 

(b) Takeoff speeds. (1) The decision speed 
V; is the calibrated airspeed on the ground at 
which, as a result of engine failure or other 
reasons, the pilot is assumed to have made a 
decision to continue or discontinue the 
takeoff. The speed V; must be selected by the 
applicant but may not be less than— 

{i) 1.10 V,,; 

(ii) 1.10 Vagos 

(iii) A speed that allows acceleration to Vi 
and stop under paragraph (c) of this section; 
or 

(iv) A speed at which the airplane can be 
rotated for takeoff and shown to be adequate 
to safely continue the takeoff, using normal 
piloting skill, when the critical engine is 
suddenly made inoperative. 

(2) The initial climb out speed V2, in terms 
of calibrated airspeed, must be selected by 
the applicant so as to allow the gradient of 
climb required in § 6(b)(2), but it must not be 
less than V, or less than 1.2 V,,. 

(3) Other essential takeoff speeds 
necessary for safe operation of the airplane. 

(c) Accelerate-stop distance. (1) The 
accelerate-stop distance is the sum of the 
distances necessary to— 

(i) Accelerate the airplane from a standing 
start to Vi; and 

(ii) Come to a full stop from the point at 
which V,; is reached assuming that in the 
case of engine failure, failure of the critical 
engine is recognized by the pilot at the speed 
Vi. 

(2) Means other than wheel brakes may be 
used to determine the accelerate-stop 
distance if that means is available with the 
critical engine inoperative and— 

(i) Is safe and reliable; 

(ii) Is used so that consistent results can be 
expected under normal operating conditions; 
and 

(iii) Is such that exceptional skill is not 
required te control the airplane. 

(d) A// engine operating takeoff distance. 
The all engine operating takeoff distance is 


the horizontal distance required to take off 
and climb to a height of 50 feet above the 
takeoff surface under the procedures in 14 
CFR 23.51{a). 

(e) One-engine-inoperative takeoff. 
Determine the weight for each altitude and 
temperature within the operational limits 
established for the airplane, at which the 
airplane has the capability, after failure of 
the critical engine at V; determined under 
paragraph (b) of this section, to take off and 
climb at not less than V2 to a height 1,000 feet 
above the takeoff surface and attain the 
speed and configuration at which compliance 
is shown with the en route one-engine- 
inoperative gradient of climb specified in 
§ 6(c). 

(f) One-engine-inoperative takeoff flight 
path data. The one-engine-inoperative takeoff 
flight path data consist of takeoff flight paths 
extending from a standing start to a point in 
the takeoff at which the airplane reaches a 
height 1,000 feet above the takeoff surface 
under paragraph (e) of this section. 

6. Climb—{a) Landing climb: all-engines- 
operating. The maximum weight must be 
determined with the airplane in the landing 
configuration, for each altitude, and ambient 
temperature within the operational limits 
established for the airplane, with the most 
unfavorable center of gravity, and out-of- 
ground effect in free air, at which the steady 
gradient of climb will not be less than 3.3 
percent, with: 

(1) The engines at the power that is 
available 8 seconds after initiation of 
movement of the power or thrust controls 
from the minimum flight idle to the takeoff 
position. 

(2) A climb speed not greater than the 
approach speed established under § 7 and 
not less than the greater of 1.05 V,,: or 
1.10 V,,. 

(b) Takeoff climb: one-engine-inoperative. 
The maximum weight at which the airplane 
meets the minimum climb performance 
specified in paragraphs (1) and (2) of this 
paragraph must be determined for each 
altitude and ambient temperature within the 
operational limits established for the 
airplane, out-of-ground effect in free air, with 
the airplane in the takeoff configuration, with 
the most unfavorable center of gravity, the 
critical engine inoperative, the remaining 
engines at the maximum takeoff power or 
thrust, and the propeller of the inoperative 
engine windmilling with the propeller 
controls in the normal position except that, if 
an approved automatic feathering system is 
installed, the propellers may be in the 
feathered position: 

(1) Takeoff: landing gear extended. The 
minimum steady gradient of climb must be 
measurably positive at the speed Vi. 

(2) Takeoff: landing gear retracted. The 
minimum steady gradient of climb may not be 
less than 2 percent at speed V2. For airplanes 
with fixed landing gear this requirement must 
be met with the landing gear extended. 

(c) En route climb: one-engine-inoperative. 
The maximum weight must be determined for 
each altitude and ambient temperature within 
the operational limits established for the 
airplane, at which the steady gradient of 
climb is not less 1.2 percent at an altitude 
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1,000 feet above the takeoff surface, with the 
airplane in the en route configuration, the 
critical engine inoperative, the remaining 
engine at the maximum continuous power or 
thrust, and the most unfavorable center of 
gravity. 

7. Landing. (a) The landing field length 
described in paragraph (b) of this section 
must be determined for standard atmosphere 
at each weight and altitude within the 
operational limits established by the 
applicant. 

(b) The landing field length is equal to the 
landing distance determined under 14 CFR 
23.75(a) divided by a factor of 0.6 for the 
destination airport and 0.7 for the alternate 
airport. Instead of the gliding approach 
specified in 14 CFR 23.75(a)(1), the landing 
may be preceded by a steady approach down 
to the 50-foot height at a gradient of descent 
not greater than 5.2 percent (3°) at a 
calibrated airspeed not less than 1.3 Vs,. 
Trim 

8—Trim (a) Lateral and directional trim. 
The airplane must maintain lateral and 
directional trim in level flight at a speed of 
Vu or Vuo/Mmo, whichever is lower, with 
landing gear and wing flaps retracted. 

(b) Longitudinal trim. The airplane must 
maintain longitudinal trim during the 
following conditions, except that it need not 
maintain trim at a speed greater than Vuo/ 
Myo: 

(1) In the approach conditions specified in 
14 CFR 23.161(c)(3) through (5), except that 
instead of the speeds specified in those 
paragraphs, trim must be maintained with a 
stick force of not more than 10 pounds down 
to a speed used in showing compliance with 
§ 7 or 1.4Vs,, whichever is lower. 

(2) In level flight at any speed from Vy or 
Vuo/Mmo, whichever is lower, to either Vx or 
1.4Vs,, with the landing gear and wing flaps 
retracted. 

Stability 

9. Static longitudinal stability. (a) In 
showing compliance with 14 CFR 23.175(b) 
and with paragraph (b) of this section, the 
airspeed must return to within +7% percent 
of the trim speed. 

(b) Cruise stability. The stick force curve 
must have a stable slope for a speed range of 
+50 knots from the trim speed except that 
the speeds need not exceed Vrc/Mrc or be 
less than 1.4Vs,. This speed range will be 
considered to begin at the outer extremes of 
the friction band and the stick force may not 
exceed 50 pounds with— 

(1) Landing gear retracted; 

(2) Wing flaps retracted; 

(3) The maximum cruising power as 
selected by the applicant as an operating 
limitation for turbine engines or 75 percent of 
maximum continuous power for reciprocating 
engines except that the power need not 
exceed that required at Viio/Mwo; 

(4) Maximum takeoff weight; and 

(5) The airplane trimmed for level flight 
with the power specified in paragraph (3) of 
this paragraph. 

Vec/Mrc may not be less than a speed 
midway between Vuio/Muo and Vor/ Mor, 
except that, for altitudes where Mach number 
is the limiting factor, Mrc need not exceed the 


Mach number at which effective speed 
warning occurs. 

(c) Climb stability (turbopropeller powered 
airplanes only). In showing compliance with 
14 CRF 23.175(a). An applicant must instead 
of the power specified in 14 CFR 23.175(a)(4), 
use the maximum power or thrust selected by 
the applicant as an operating limitation for 
use during climb at the best rate of climb 
speed, except that the speed need not be less 
than 1.4Vs,. 


Stalls 


10. Stall warning. If artificial stall warning 
is required to comply with 14 CFR 23.207, the 
warning device must give clearly 
distinguishable indications under expected 
conditions of flight. The use of a visual 
warning device that requires the attention of 
the crew within the cockpit is not acceptable 
by itself. 


Control Systems 


11. Electric trim tabs. The airplane must 
meet 14 CFR 23.677 and in addition it must be 
shown that the airplane is safely controllable 
and that a pilot can perform all the 
maneuvers and operations necessary to effect 
a safe landing following any probable electric 
trim tab runaway which might be reasonably 
expected in service allowing for appropriate 
time delay after pilot recognition of the 
runaway. This demonstration must be 
conducted at the critical airplane weights and 
center of gravity positions. 


Instruments: Installation 


12. Arrangement and visibility. Each 
instrument must meet 14 CFR 23.1321 and in 
addition: 

(a) Each flight, navigation, and powerplant 
instrument for use by any pilot must be 
plainly visible to the pilot from the pilot's 
station with the minimum practicable 
deviation from the pilot's normal position and 
line of vision when the pilot is looking 
forward along the flight path. 

(b) The flight instruments required by 14 
CFR 23.1303 and by the applicable operating 
rules must be grouped on the instrument 
panel and centered as nearly as practicable 
about the vertical plane of each pilot's 
forward vision. In addition— 

(1) The instrument that most effectively 
indicates the attitude must be in the panel in 
the top center position; 

(2) The instrument that most effectively 
indicates the airspeed must be on the panel 
directly to the left of the instrument in the top 
center position; 

(3) The instrument that most effectively 
indicates the altitude must be adjacent to and 
directly to the right of the instrument in the 
top center position; and 

(4) The instrument that most effectively 
indicates direction of flight must be adjacent 
to and directly below the instrument in the 
top center position. 

13. Airspeed indicating system. Each 
airspeed indicating system must meet 14 CFR 
23.1323 and in addition: 

(a) Airspeed indicating instruments must 
be of an approved type and must be 
calibrated to indicate true airspeed at sea 
level in the standard atmosphere with a 
minimum practicable instrument calibration 
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error when the corresponding pitot and static 
pressures are supplied to the instruments. 

(b) The airspeed indicating system must be 
calibrated to determine the system error, i.e., 
the relation between IAS and CAS, in flight 
and during the accelerate-takeoff ground run. 
The ground run calibration must be obtained 
between 0.8 of the minimum value of V; and 
1.2 times the maximum value of V,, 
considering the approved ranges of altitude 
and weight. The ground run calibration is 
determined assuming an engine failure at the 
minimum value of Vi. 

(c) The airspeed error of the insfallation 
excluding the instrument calibration error, 
must not exceed 3 percent or 5 knots 
whichever is greater, throughout the speed 
range from Vyo to 1.3Vs, with flaps retracted 
and from 1.3 Vso to Vrg with flaps in the 
landing position. 

(d) Information showing the relationship 
between IAS and CAS must be shown in the 
Airplane Flight Manual. 

14. Static air vent system. The static air 
vent system must meet 14 CFR 23.1325. The 
altimeter system calibration must be 
determined and shown in the Airplane Flight 
Manual. 

Operating Limitations and Information 

15. Maximum operating limit speed Vuo/ 
Mwo. Instead of establishing operating 
limitations based on Vyz and Vwo, the 
applicant must establish a maximum 
operating limit speed Vuo/Mwo as follows: 

(a) The maximum operating limit speed 
must not exceed the design cruising speed V- 
and must be sufficiently below Vo/Mp or 
Vor/Mor to make it highly improbable that 
the latter speeds will be inadvertently 
exceeded in flight. 

(b) The speed Vip must not exceed 
0.8 V,,/Mpy or 0.8 Vpx/ Mp, unless flight 
demonstrations involving upsets as specified 
by the Administrator indicate a lower speed 
margin, will not result in speeds exceeding 
V,/ MD or Vp,. Atmospheric variations, 
horizontal gusts, system and equipment 
errors, and airframe production variations 
are taken into account. 

16. Minimum flight crew. In addition to 
meeting 14 CFR 23.1523, the applicant must 
establish the minimum number and type of 
qualified flight crew personnel sufficient for 
safe operation of the airplane considering— 

(a) Each kind of operation for which the 
applicant desires approval; 

(b) The workload on each crewmember 
considering the following: 

(1) Flight path control. 

(2) Collision avoidance. 

(3) Navigation. 

(4) Communications. 

(5) Operation and monitoring of all 
essential aircraft systems. 

(6) Command decisions; and 

(c) The accessibility and ease of operation 
of necessary controls by the appropriate 
crewmember during all normal and 
emergency operations when at the 
crewmember flight station. 

17. Airspeed indicator. The airspeed 
indicator must meet 14 CFR 23.1545 except 
that, the airspeed notations and markings in 
terms of Vyo and Vyw must be replaced by 
the Vwo/Mwo notations. The airspeed 
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indicator markings must be easily read and 
understood by the pilot: A placard’ adjacent 
to the airspeed indicator is an acceptable 
means of showing compliance with 14 CFR 
23.1545{c). 

Airplane Flight Manual 


18. General. The Airplane Flight Manual 
must be prepared under 14 CFR. 23.1583. and 
23.1587, andi in: addition: the operating 
limitations: and perfermance- information. in 
§§ 19 and 20-must be included. 

19. Operating limitations. The Airplane 
Flight Manual. must include the follawing; 
limitations— 

(a) Airspeed limitations. (1), The maximum. 
operating limit speed Vse/Muo and a 
statement that this speed limit may. not be 
deliberately exceeded. in any regime of flight 
(climb, cruise, or descenty unless a higher 
speed is authorized for flight test or pilot 
training; 

(2) If an airspeed limitation is based upon 
compressibility effects, a statement to this 
effect and' information as to any symptoms, 
the probable behavior of the airplane, and 
the recommended recovery procedures; and 

(3) The airspeed limits, stowr ir terms of 
Vsto/Muo instead of Vwo and Vwe. 

(b) Takeoff weight limitations. The 
maximum takeoff weight fer each airport 
elevation, ambient temperature, amd: 
available takeoff runway length within: the 
range selected: by the- applicant may not 
exceed. the weight at which— 

(1) The all-engine-eperating takeoff 
distance determined.-under §, 5(b), or the 
accelerate-stop distance determined under 
§ 5(c),. whichever is.greater; is equal to the 
available runway. length; 

(2) The airplane complies with the one- 
engine-inoperative takeoff requirements 
specified in: § 5{e); and 

(3) The airplane complies with the one- 
engine-inoperative takeoff and en route climb 
requirements specified in §§ 6 (b) and (c), 

(c) Landing weight limitations. The 
maximum landing weight for each airport 
elevation (standard temperature) and 
available landing runway length, within the 
range selected by the applicant. This weight 
may not exceed the weight at which the 
landing field length determined under § 7(b} 
is equal tothe available runway length. In 
showing compliance wittr this operating 
limitation, it is acceptable to assume that the 
landing weight at the destinatior will be 
equal to the takeoff weight reduced’ by the 
normal! consumptior of fuel ard oi! en route: 

20. Performance infermation. The Airplane 
Flight Manual must contaim the performance 
information determined under the 
performance requirements of this: appendix. 
The information must include the following: 

(a) Sufficient information so that the 
takeoff weight limits specified im § 19{b) can 
be determined forall temperatures: and 
altitudes within the operation limitations 
selected by the applicant: 

(b) The conditions under which the 
performance information was obtained, 
including the airspeed:at: the 50-foot height 
used to determine landing: distances. 

(c) The performanee information. 
(determined by extrapolation and: computed: 
for the range of weights between: the. 
maximum landing and takeoff weights)! for— 


(1) Clim’ ir the landing’configuration; and 

(2) Landing distance. 

(d) Procedure established under §'4 related 
to the limitations and informatior required by 
this: sectior im the form ef guidance material’ 
including any relevant limitations or 
information. 

(e) Ar explanation of significant or unusual 
flight or ground! handling characteristics. of 
the airplane. 

(f} Airspeeds, as indicated airspeeds, 
corresponding to those determined for takeoff 
under § 5(b). 

21. Maximum operating altitudes, The 
maximum operating altitude to which 
operation is allowed, as limited by flight, 
structural, powerplant, functional| or 
equipment characteristics, must be specified! 
in the: Airplane Flight Manual. 

22.. Stawage provisian for Airplane Fligfit 
Manual. Provision must be made for stowing 
the Airplane Flight Manual in a suitable fixed. 
container which is readily accessible to the 
pilot. 

23. Operating procedures, Procedures for 
restarting turbine engines: im flight (including 
the effects offaltitude)' must be: set forth im the 
Airplane Flight Manual. 


Airframe Requirements 


Flight Eoads 


24. Engine torque. {aj Each turbopropeller 
engine mount and its.supporting structure 
must be designed for the torque effects. of: 

(1) The conditions in T4 CFR 23.361{a). 

(2) The limit engine terque correspending 
to takeoff. power and propeller speed 
multiplied by. a factor accounting for 
propeller control system malfunction, 
including quick feathering action, 
simultaneously with Tg level flight loads. In 
the absence of a rational analysis, a factor of 
1.6 must be used. 

(b) The limit torque is obtained by 
multiplying the mean torque'by a factor of 
1.25. 

25. Turbine engine gyroscopic loads. Each 
turbopropeller engine mount and ‘its 
supporting structure must be-designed for the 
gyroscopic loads that result, withthe engines 
at maximum continuous r.p.m., under either— 

(a) The conditions in 14:CFR 23:35T and 
23.423; or 

(b) All possible combinations of tite 
following: 

(1) A-yaw velocity of 2:5 radians per 
second, 

(2) A pitch velocity of 1.0 radians per 
second, 

(3) A normal load factor of 2.5: 

(4) Maximum continuous thrust. 

26. Unsymmetrical loads due to engine 
failure. (a) Turbopropeller powered airplanes 
must be designed for the unsymmetrical loads 
resulting fronr the failure of the:critical' engine 
including the following conditions irr 
combinatior with a single malfunetior of ttre 
propeller drag limiting system; considering 
the probable pifot corrective action om the 
flight controls: 

(1) At speeds between Vj,,) and’ V;, thre 
loads resulting fronr power failure because of 
fuel flow interruptiorm are considered’ to be 
limit loads: 

(2) At'speeds between V,,,.and’ V;. the 
loads resulting from the disconnection ofthe 
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engine compressor from the turbine or from 
loss of the turbine blades are considered’ to 
be ultimate loads. 

(3) The time history of the thrust decay and 
drag buildup occurring as @ result of the 
prescribed engine failures must be 
substantiated by test or other data applicable 
to the particular engine-propelier 
combination. 

(4) The timing and magnitude of the 
probable pilot corrective actior must be 
conservatively estimated considering the 
characteristics of the particular engine- 
propeller-airplane combination: 

(b) Pilot corrective action may be assumed 
to be initiated at the time maximum yawing 
velocity is reached} but not earlier than 2 
seconds after the engine failure: The 
magnitude of the corrective actiom may be 
based’ or the contro! forces im 14 CFR 23:397 
except that lower forces may be assumed 
where itis showm by analysis or test that 
these forces can control the yaw and roll 
resulting from.the prescribed engine failure 
conditions. 


Ground Leads: 


27. Dual whee? landing gear umits: Each 
dual whee! landing gear-unit' and its 
supporting’ structure must be showrr to 
comply witt the following: 

(a) Pivoting; The airplane must be assumed 
to pivot about one side of the maim gear-with 
the brakes on that side locked. The limit 
vertical load factor must be T.0 and’ the 
coefficient of friction &@8: This condition need 
apply only to the main gear-and its 
supporting, structure: 

b: Unequal tire inflation. A 60-40’percent 
distribution of the loads established’ under-14 
CFR 23.471 througlr 29.483’ must be applied’ to 
the dual wheels. 

(c) Flat tire: (1) Sixty percent of the lvads in 
14 CFR 234717 througtr 2%489 must’ be applied’ 
to either wheel in a unit. 

(2) Sixty percent of the limit drag and side 
loads and 100.percent of. the limit vertical 
load established under 14 CFR 23.493 and 
23.485 must be applied to either whee! in a 
unit except that the vertical load’ need not 
exceed the maximum vertical’ load’ in 
paragraph (c)(1) of this section. 


Fatigue Evaluation 


28. Fatigue evaluation of wing and 
associated structure: Unless itis shown that 
the structure, operating stress levels, 
materials and‘ expected use are. comparable 
from a fatigue standpoint to a similar design 
which has had substantial’ satisfactory 
service experience, the strength, detail 
design, and the fabrication of those parts of 
the wing, wing carrythrough, and’ attaching 
structure whose failure would be catastrophic 
must be evaluated under either— 

(a) A fatigue strength investigation in 
which the structure is:shown by analysis, 
tests, or both to be-able to withstand’ the 
repeated loads of variable magnitude 
expected in service; or 

(b) A fail-safe strength investigation in 
which it is shown by analysis, tests, or both 
that catastrophic failure of the structure is 
not probable after fatigue; or obvious partial 
failure, of a principal’ structural’ element, and 
that the remaining structure is able to 
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withstand a static ultimate load factor of 75 
percent of the critical limit load factor at Vc. 
These loads must be multiplied by a factor of 
1.15 unless the dynamic effects of failure 
under static load are otherwise considered. 


Design and Construction 


29. Flutter. For multiengine turbopropeller 
powered airplanes, a dynamic evaluation 
must be made and must include— 

(a) The significant elastic, inertia, and 
aerodynamic forces associated with the 
rotations and displacements of the plane of 
the propeller; and 

(bJ Engine-propeller-nacelle stiffness and 
damping variations appropriate to the 
particular configuration. 


Landing Gear 


30. Flap operated landing gear warning 
device. Airplanes having retractable landing 
gear and wing flaps must be equipped with a 
warning device that functions continuously 
when the wing flaps are extended to a flap 
position that activates the warning device to 
give adequate warning before landing, using 
normal landing procedures, if the landing 
gear is not fully extended and locked. There 
may not be a manual shutoff for this warning 
device. The flap position sensing unit may be 
installed at any suitable location. The system 
for this device may use any part of the 
system (including the aural warning device) 
provided for other landing gear warning 
devices. 


Personnel and Cargo Accommodations 


31, Cargo and baggage compartments. 
Cargo and baggage compartments must be 
designed to meet 14 CFR 23.787 (a) and (b), 
and in addition means must be provided to 
protect passengers from injury by the 
contents of any cargo or baggage 
compartment when the ultimate forward 
inertia force is 9g. 

32. Doors and exits. The airplane must 
meet 14 CFR 23.783 and 23.807(a)(3), (b), and 
(c), and in addition: 

(a) There must be a means to lock and 
safeguard each external door and exit against 
opening in flight either inadvertently by 
persons, or as a result of mechanical failure. 
Each external door must be operable from 
both the inside and the outside. 

(b) There must be means for direct visual 
inspection of the locking mechanism by 
crewmembers to determine whether external 
doors and exists, for which the initial opening 
movement is outward, are fully locked. In 
addition, there must be a visual means to 
signal to crewmembers when normally used 
external doors are closed and fully locked. 

(c) The passenger entrance door must 
qualify as a floor level emergency exit. Each 
additional required emergency exit except 
floor level exits must be located over the 
wing or must be provided with acceptable 
means to assist the occupants in descending 
to the ground. In addition to the passenger 
entrance door: 

(1) For a total seating capacity of 15 or less, 
an emergency exit as defined in 14 CFR 
23.807(b) is required on each side of the 
cabin. 

(2) For a total seating capacity of 16 
through 23, three emergency exits as defined 
in 14 CFR 23.807(b) are required with one on 


the same side as the door and two on the side 
opposite the door. 

(d) An evacuation demonstration must be 
conducted utilizing the maximum number of 
occupants for which certification is desired. It 
must be conducted under simulated night 
conditions utilizing only the emergency exists 
on the most critical side of the aircraft. The 
participants must be representative of 
average airline passengers with no previous 
practice or rehearsal for the demonstration. 
Evacuation must be completed within 90 
seconds. 

(e) Each emergency exit must be marked 
with the work “Exit” by a sign which has 
white letters 1 inch high on a red background 
2 inches high, be self-illuminated or 
independently internally electrically 
illuminated, and have a minimum 
luminescence (brightness) of at least 160 
microlamberts. The colors may be reversed if 
the passenger compartment illumination is 
essentially the same. 

(f) Access to window type emergency exits 
must not be obstructed by seats or seat 
backs. 

(g) The width of the main passenger aisle 
at any point between seats must equal or 
exceed the values in the following table: 


Minimum main passenger 
aisle width 


Tota! seating capacity Less than 25 


inches from 





10 through 23 9 inches 


Miscellaneous 


33. Lightning strike protection. Parts that 
are electrically insulated from the ba8ic 
airframe must be connected to it through 
lightning arrestors unless a lightning strike on 
the insulated part— 

(a) Is improbable because of shielding by 
other parts; or 

(b) Is not hazardous. 

34. Ice protection. If certification with ice 
protection provisions is desired, compliance 
with the following must be shown: 

(a) The recommended procedures for the 
use of the ice protection equipment must be 
set forth in the Airplane Flight Manual. 

(b) An analysis must be performed to 
establish, on the basis of the airplane's 
operational needs, the adequacy of the ice 
protection system for the various components 
of the airplane. In addition, tests of the ice 
protection system must be conducted to 
demonstrate that the airplane is capable of 
operating safely in continuous maximum and 
intermittent maximum icing conditions as 
described in Appendix C of 14 CFR Part 25. 

(c) Compliance with all or portions of this 
section may be accomplished by reference, 
where applicable because of similarity of the 
designs, to analysis and tests performed by 
the applicant for a type certificated model. 

35. Maintenance information. The 
applicant must make available to the owner 
at the time of delivery of the airplane the 
information the applicant considers essential 
for the proper maintenance of the airplane. 
That information must include the following: 
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(a) Description of systems, including 
electrical, hydraulic, and fuel controls. 

(b) Lubrication instructions setting forth the 
frequency and the lubricants and fluids 
which are to be used in the various systems. 

(c) Pressures and electrical loads 
applicable to the various systems. 

(d) Tolerances and adjustments necessary 
for proper functioning. 

(e) Methods of leveling, raising, and 
towing. 

(f) Methods of balancing control surfaces. 

(g) Identification of primary and secondary 
structures. 

(h) Frequency and extent of inspections 
necessary to the proper operation of the 
airplane. 

(i) Special repair methods applicable to the 
airplane. 

(j) Special inspection techniques, such as 
X-ray, ultrasonic, and magnetic particle 
inspection. 

(k) List of special tools. 


Propulsion 


General 


36. Vibration characteristics. For 
turbopropeller powered airplanes, the engine 
installation must not result in vibration 
characteristics of the engine exceeding those 
established during the type certification of 
the engine. 

37. Inflight restarting of engine. If the 
engine on turbopropeller powered airplanes 
cannot be restarted at the maximum cruise 
altitude, a determination must be made of the 
altitude below which restarts can be 
consistently accomplished. Restart 
information must be provided in the Airplane 
Flight Manual. 

38. Engines. (a) For turbopropeller powered 
airplanes. The engine installation must 
comply with the following: 

(1) Engine isolation. The powerplants must 
be arranged and isolated from each other to 
allow operation, in at least one configuration, 
so that the failure or malfunction of any 
engine, or of any system that can affect the 
engine, will not— 

(i) Prevent the continued safe operation of 
the remaining engines; or 

(ii) Require immediate action by any 
crewmember of continued safe operation. 

(2) Control of engine rotation. There must 
be a means to individually stop and restart 
the rotation of any engine in flight except that 
engine rotation need not be stopped if 
continued rotation could not jeopardize the 
safety of the airplane. Each component of the 
stopping and restarting system on the engine 
side of the firewall, and that might be 
exposed to fire, must be at least fire resistant. 
If hydraulic propeller feathering systems are 
used for this purpose, the feathering lines 
must be at least fire resistant under the 
operating conditions that may be expected to 
exist during feathering. 

(3) Engine speed and gas temperature 
control devices. The powerplant systems 
associated with engine control devices, 
systems, and instrumentation must provide 
reasonable assurance that those engine 
operating limitations that adversely affect 
turbine rotor structural integrity will not be 
exceeded in service. 
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(b) For reciprocating engine powered 
airplanes. To provide engine isolation, the 
powerplants must be arranged and isolated 
from each other to allow operation, in at least 
one configuration, so: that the failure or 
malfunction of any engine, or of any system 
that can affect that engine, will not— 

(1) Prevent the continued! safe operation of 
the remaining engines; or 

(2) Require immediate action by any 
crewmember for continued safe operation. 

39. Turbopropeller reversing systems. (a) 
Turbopropeller reversing systems intended 
for ground operation must be designed so 
that no single failure or malfunction of the 
system will result in unwanted reverse thrust 
under any expected operating condition. 
Failure of structural elements need not be 
considered if the probability of this kind of 
failure is extremely remote. 

(b) Turbopropeller reversing systems 
intended for inflight use must be designed so 
that no unsafe condition will result during 
normal operation of the system, or from any 
failure (or reasonably likely combination of 
failures) of the reversing system, under any 
anticipated condition of operation of the 
airplane. Failure of structural. elements need 
not be considered if the probability of this 
kind of failure is extremely remote. 

(c) Compliance with. this section may be 
shown by failure analysis, testing, or both for 
propeller systems that allow propeller blades 
to move from the flight low-pitch positior to a 
position that is substantially less than that at 
the normal flight low-pitch stop position. The 
analysis may include or be supported by the 
analysis made to show compliance with the 
type certification of the propeller and 
associated installation components. Credit 
will be given for pertinent analysis and 
testing completed by the engine and propeller 
manufacturers. 

40. Turbopropeller drag-limiting systems. 
Turbopropeller drag-limiting systems must be 
designed so that no single failure or 
malfunction of any of the systems during 
normal or emergency operation results in 
propeller drag in excess of that for which the 
airplane was designed. Failure of structural 
elements of the drag-limiting systems need 
not be considered if the probability of this 
kind of failure is extremely remote. 

41. Turbine engine powerplant operating 
characteristics. For turbopropeller powered 
airplanes, the turbine engine powerplant 
operating characteristics must be 
investigated in flight to determine that no 
adverse characteristics (such as stall, surge, 
or flameout) are present to a hazardous 
degree, during normal and emergency 
operation within the range of operating 
limitations of the airplane and of the engine. 

42. Fuel flow. (a) For turbopropeller 
powered airplanes— 

(1) The fuel system must provide for 
continuous supply of fuel to the engines for 
normal operation without interruption due to 
depletion of fuel in any tank other than the 
main tank; and 

(2) The fuel flow rate for turbopropeller 
engine fuel pump systems must not be less 
than 125 percent of the fuel flow required to 
develop the standard sea level atmospheric 
conditions takeoff power selected and 
included as an operating limitation im the 
Airplane Flight Manual. 


(b) For reciprocating engine powered 
airplanes, it is acceptable for the fuel flow 
rate for each pump system (main and reserve 
supply) to be 125 percent of the takeoff fuel 
consumption of the engine. 


Fuel System Components 


43. Fuel pumps. For turbopropeller powered 
airplanes, a reliable and independent power 
source must be provided for each pump used 
with turbine engines which do not have 
provisions for mechanically driving the main 
pumps. It must be demonstrated that the 
pump installations provide:a reliability and 
durability equivalent to that in 14 CFR 
23.991(a). 

44. Fuel strainer or filter. For 
turbopropeller powered airplanes, the 
following apply: 

(a) There must be a fue! strainer or filter 
between the tank outlet and the fuel metering 
device of the engine. In addition, the fuel 
strainer or filter must be— 

(1) Between the tank outlet and’ the engine- 
driven positive displacement pump inlet, if 
there is an engine-driven positive 
displacement pump; 

(2) Accessible for drainage and cleaning 
and, for the strainer screen, easily removable; 
and 

(3) Mounted so that its weight is not 
supported by the connecting lines or by the 
inlet or outlet connections of the strainer or 
filter itself. 

(b} Unless there are means in the fuel 
system to prevent the accumulation of ice on 
the filter, there must be means.to 
automatically maintain the fuel flow if ice- 
clogging of the filter occurs; and 

(c) The fuel strainer or filter must be of 
adequate capacity (for operating limitations 
established to ensure proper service) and of 
appropriate mesh to insure proper engine 
operation, with the fuel contaminated to a 
degree (for particle size and density) that can 
be reasonably expected in service. The 
degree of fuel filtering may not be:less than 
that established for the engine type 
certification. 

45. Lightning strike protection. Protection 
must be provided against the ignition of 
flammable vapors in the fuel vent system due 
to lightning strikes. 


Cooling 


46. Cooling test procedures for 
turbopropeller powered airplanes: (a) 
Turbopropeller powered airplanes must be 
shown to comply with 14 CFR 23.1041 during 
takeoff, climb, en route, and landing stages of 
flight that correspond to the applicable 
performance requirements. The cooling tests 
must be conducted with the airplane in the 
configuration, and operating under the 
conditions that are critical relative to cooling 
during each stage of flight. For the cooling 
tests a temperature is “stabilized” when its 
rate of change is less than 2° F. per minute. 

(b) Temperatures must be stabilized under 
the conditions from which entry. is made into 
each stage of flight being investigated unless 
the entry condition is not one during: which 
component and engine fluid: temperatures 
would stabilize, in which case,. operation 
through the full entry condition must be 
conducted before entry into the stage of flight 
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being investigated to allow temperatures to 
reach their natural levels at the time of entry. 
The takeoff cooling test must be preceded: by 
a period during which the powerplant 
component and engine fluid temperatures are 
stabilized with the engines at ground idle. 

(c) Cooling tests for each stage of flight 
must be continued until— 

(1) The component and engine fluid 
temperatures stabilize; 

(2) The stage of flight is completed; or 

(3), An operating limitation is reached. 


Induction System 


47. Air induction. For turbopropeller 
powered airplanes— 

(a) There must be means to prevent 
hazardous quantities of fuel leakage or 
overflow from drains, vents, or other 
components of flammable fluid systems from 
entering the engine intake systems; and 

(b) The air inlet ducts must be located. or 
proteeted soas to minimize the-ingestiom of 
foreign matter during takeoff, landing, and 
taxiing. 

48. Induction system icing protection. Fer 
turbepropeller powered airplanes, each 
turbine engine must be able: to operate 
threughout its flight power range: without 
adverse effect on engine operation of serious 
loss of power or thrust, under the icing 
conditions specified im Appendix C of 14 CFR 
Part 25. In addition, there must be: means to 
indicate to appropriate flight crewmembers 
the functioning of the powerplant ice 
protection system. 

49. Turbine engine bleed air systems. 
Turbine engine bleed air systems of 
turbopropeller powered airplanes must be 
investigated to determine— 

( a) That no hazard to the airplane. will 
result if a duct rupture occurs. This condition 
must consider that a failure of the duct can 
occur anywhere between the engine port and 
the airplane bleed service; and 

(b) That, if the bleed air system is used for 
direct cabin pressurization, it is not possible 
for hazardous contamination of the cabin air 
system to occur in event of lubrication 
system failure. 


Exhaust System 


50. Exhaust system drains. Turbopropeller 
engine exhaust systems having low spots or 
pockets must incorporate drains at those 
locations. These drains must discharge clear 
of the airplane in.normal and ground 
attitudes to prevent the accumulation of fuel 
after the failure of an attempted engine start. 


Powerp/ant Controls and Accessories 


51. Engine controls. If throttles or power 
levers for turbopropeller powered airplanes 
are such that any position of these controls 
will reduce the fuel flow to the engine(s) 
belew that necessary for satisfactory and 
safe idle operation of the engine: while the 
airplane is in flight, a means must be 
provided to prevent inadvertent movement of 
the control into this. position: The means 
provided must incorporate a positive: lock or 
stop at this idle position and must require a 
separate and distinct operation by the crew 
to displace the control from the normal 
engine operating:range. 
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52. Reverse thrust controls. For 
turbopropeller powered airplanes, the 
propeller reverse thrust controls must have a 
means to prevent their inadvertent operation. 
The means must have a positive lock or stop 
at the idle position and must require a 
separate and distinct operation by the crew 
to displace the control from the flight regime. 

53, Engine ignition systems. Each 
turbopropeller airplane ignition system must 
be considered an esential electrical load. 

54. Powerplant accessories. The 
powerplant accessories must meet 14 CFR 
23,1163, and if the continued rotation of any 
accessory remotely driven by the engine is 
hazardous when malfunctioning occurs, there 
must be means to prevent rotation without 
interfering with the continued operation of 
the engine. 


Powerplant Fire Protection 


55. Fire detector system. For turbopropeller 
powered airplanes, the following apply: 

(a) There must be a means that ensures 
prompt detection of fire in the engine 
compartment. An overtemperature switch in 
each engine cooling air exit is an acceptable 
method of meeting this requirement. 

(b) Each fire detector must be constructed 
and installed to withstand the vibration, 
inertia, and other loads to which it may be 
- subjected in operation. 

(c) No fire detector may be affected by any 
oil, water, other fluids, or fumes that might be 
present. 

(d) There must be means to allow the flight 
crew to check, in flight, the functioning of 
each fire detector electric circuit. 

(e) Wiring and other components of each 
fire detector system in a fire zone must be at 
least fire resistant. 

56. Fire protection, cowling and nacelle 
skin. For reciprocating engine prowered 
airplanes, the engine cowling must be 
designed and constructed so that no fire 
originating in the engine compartment can 
enter either through openings or by burn 
through, any other region where it would 
create additional hazards. 

57. Flammable fluid fire protection. lf 
flammable fluids or vapors might be liberated 
by the leakage of fluid systems in areas other 
than engine compartments. there must be 
means to— 

(a) Prevent the ignition of those fluids or 
vapors by any other equipment; or 

(b) Control any fire resulting from that 
ignition. 

Equipment 

58. Powerplant instruments. (a) The 
following are required for turbopropeller 
airplanes: 

(1) The instruments required by 14 CFR 
23.1305(a)(1) through (4), (b)(2) and (4). 

(2) A gas temperature indicator for each 
engine. 

(3) Free air temperature indicator. 

(4) A fuel flowmeter indicator for each 
engine. 7 

(5) Oil pressure warning means for each 
engine. 

(6) A torque indicator or adequate means 
for indicating power output for each engine. 

(7) Fire warning indicator for each engine. 


(8) A means to indicate when the propeller 
blade angle is below the low-pitch position 
corresponding to idle operation in flight. 

(9) A means to indicate the functioning of 
the ice protection system for each engine. 

(b) For turbopropeller powered airplanes, 
the turbopropeller blade position indicator 
must begin indicating when the blade has 
moved below the flight low-pitch position. 

(c) The following instruments are required 
for reciprocating engine powered airplanes: 

(1) The instruments required by 14 CFR 
23.1305. 

(2) A cylinder head temperature indicator 
for each engine. 

(3) A manifold pressure indicator for each 
engine. 

Systems and Equipments 


General 


59. Function and installation. The systems 
and equipment of the airplane must meet 14 
CFR 23.1301, and the following: 

(a) Each item of additional installed 
equipment must— 

(1) Be of a kind and design appropriate to 
its intended function; 

(2) Be labeled as to its identification, 
function, or operating limitations, or any 
applicable combination of these factors, 
unless misuse or inadvertent actuation 
cannot create a hazard; 

(3) Be installed according to limitations 
specified for that equipment; and 

(4) Function properly when installed. 

(b) Systems and installations must be 
designed to safeguard against hazards to the 
aircraft in the event of their malfunction or 
failure. 

(c) Where an installation, the functioning of 
which is necessary in showing compliance 
with the applicable requirements, requires a 
power supply, that installation must be 
considered an essential load on the power 
supply, and the power sources and the 
distribution system must be capable of 
supplying the following power loads in 
probable operation combinations and for 
probable durations: 

(1) All essential loads after failure of any 
prime mover, power converter, or energy 
storage device. 

(2) All essential loads after failure of any 
one engine on two-engine airplanes. 

(3) In determining the probable operating 
combinations and durations of essential 
loads for the power failure conditions 
described in paragraphs (1) and (2) of this 
paragraph, it is permissible to assume that 
the power loads are reduced in accordance 
with a monitoring procedure which is 
consistent with safety in the types of 
operations authorized. 

60. Ventilation. The ventilation system of 
the airplane must meet 14 CFR 23.831, and in 
addition, for pressurized aircraft, the 
ventilating air in flight crew and passenger 
compartments must be free of harmful or 
hazardous concentrations of gases and 
vapors in normal operation and in the event 
of reasonably probable failures or 
malfunctioning of the ventilating, heating, 
pressurization, or other systems, and 
equipment. If accumulation of hazardous 
quantities of smoke in the cockpit area is 
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reasonably probable, smoke evacuation must 
be readily accomplished. 


Electrical Systems and Equipment 


61. General. The electrical systems and 
equipment of the airplane must meet 14 CFR 
23.1351, and the following: 

(a) Electrical system capacity. The 
required generating capacity, and number 
and kinds of power sources must— 

(1) Be determined by an electrical load 
analysis; and 

(2) Meet 14 CFR 23.1301. 

(b) Generating system. The generating 
system includes electrical power sources, 
main power busses, transmission cables, and 
associated control, regulation and protective 
devices. It must be designed so that— 

(1) The system voltage and frequency (as 
applicable) at the terminals of all essential 
load equipment can be maintained within the 
limits for which the equipment is designed, 
during any probable operating conditions; 

(2) System transients due to switching, 
fault clearing, or other causes do not make 
essential loads inoperative, and do not cause 
a smoke or fire hazard; 

(3) There are means, accessible in flight to 
appropriate crewmembers, for the individual 
and collective disconnection of the electrical 
power sources from the system; and 

(4) There are means to indicate to 
appropriate crewmembers the generating 
system quantities essential for the safe 
operation of the system, including the voltage 
and current supplied by each generator. 

62. Electrical equipment and installation. 
Electrical equipment, controls, and wiring 
must be installed so that operation of any one 
units or system of unit will not adversely 
affect the simultaneous operation of any 
other electrical unit or system essential to the 
safe operation. ‘ 

63. Distribution system. (a) For the purpose 
of complying with this section, the 
distribution system includes the distribution 
busses, their associated feeders, and each 
control and protective device. 

(b) Each system must be designed so that 
essential load circuits can be supplied in the 
event of reasonably probable faults or open 
circuits, including faults in heavy current 
carrying cables. 

(c) If two independent sources of electrical 
power for particular equipment or systems 
are required under this appendix, their 
electrical energy supply must be ensured by 
means such as duplicate electrical equipment 
throwover switching, or multichannel or loop 
circuits separately routed. 

64. Circuit protective devices. The circuit 
protective devices for the electrical circuits of 
the airplane must meet 14 CFR 23.1357, and in 
addition circuits for loads which are essential 
to safe operation must have individual and 
exclusive circuit protection. 


[FR Doc. 83-7865 Filed 3-30-83; 8:45 am} 
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14 CFR Parts 120, 121, 135, and SFAR 
38 


{Docket No. 22480; Notice No. 82-13D] 


Air Transportation Regulation 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of extension of comment 
period. 


SUMMARY: This notice extends the 
comment period for Notice of Proposed 
Rulemaking (NPRM) No. 82-13 (47 41486; 
September 20, 1982). That notice 
proposes to remove Parts 121 and 135 
from the Federal Aviation Regulations 
and to add a new Part 120 which would 
implement a concept in aviation safety 
regulations entitled “Regulation By 
Objective” (RBO). This extension will 
allow the public to review and comment 
on the proposed advisory circular, 
published in the Proposed Rule section 
of this issue, detailing acceptable 
methods of complying with the safety 
objectives and outlining procedures for 
using the RBO system, concurrent with 
the NPRM comment period. 


DATE: Comments must be received on or 
before June 20, 1983. 


ADDRESS: Comments on the proposals 
contained in Notice No. 82-13 may be 
mailed in duplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 
Docket No. 22480, 800 Independence 
Avenue SW., Washington, D.C. 20591 or 
delivered in duplicate to: Room 916, 800 
Independence Avenue, SW., 
Washington, D.C. 20591. Comments 
delivered must be marked: Docket No. 
22480. Comments may be inspected at 
Room 916 between 8:30 a.m. and 5 p.m. 


FOR FURTHER INFORMATION CONTACT: 
Dave Potter, Air Transportation Division 
(AFO-200), Office of Flight Operations, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone (202) 
426-3783. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rules by submitting such 
written data, views, or arguments as 
they may desire. Comments relating to 
the environmental, energy, or economic 
impact that might result from adopting 
the proposals contained in Notice No. 
82-13 are invited. All comments 
received on or before the closing date 
for comments will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals may be 
changed in the light of comments 
received. All comments submitted will 
be available, both before and after the 
closing date for comments, in the Rules 
Docket for examination by interested 
persons. A report summarizing each 
substantive public contact with FAA 
personnel concerned with the 
rulemaking will be filed in the docket. 
Persons wishing the FAA to 
acknowledge receipt of their comments 
must submit with those comments a self- 
addressed, stamped postcard on which 
the following statement is made: 
“Comments to Docket No. 22480.” The 
postcard will be date/time stamped and 
returned to the commenter. 


Availability of NPRM 


Any person may obtain a copy of 
Notice No. 82-13 by submitting a request 
to the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of the NPRM. 
Persons interested in being placed on a 
mailing list for future BPRM’s should 
also request a copy of Advisory Circular 
NO. 11-2, Notice of Proposed 
Rulemaking Distribution System, which 
describes the application procedures. 


Extension of Comment Period 


The FAA has determined it isin the 
public interest to extend the comment 
period for Notice No. 82-13 to afford the 
public and aviation industry the 
opportunity to review the proposed 
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advisory material concurrently with 
proposed Part 120. The proposed 
advisory material is published 
elsewhere in this issue. 

Accordingly, the comment period for 
Notice No. 82-13 is extended to close on 
June 20, 1983. 


List of Subjects in 14 CFR Part 120 


Acceptable method of compliance, Air 
carriers, Air taxi, Air transportation, Air 
traffic control, Aircraft, Airmen, 
Airplanes, Airports, Airspace, 
Airworthiness directives and standards, 
Airworthiness, Alcohol, Aviation safety, 
Baggage, Beverages, Cargo, Chemicals, 
Children, Common carriers, Drugs, 
Flammable materials, Flight operations 
personnel, Handicapped, Hazardous 
materials, Helicopters, Hours of work, 
Mail, Narcotics, Operating document, 
Pilots, Safety, Smoking, Transportation. 
Weapons. 


(Sec. 313(a), 314(a), 601 through 610, and 1102, 
Federal Aviation Act of 1958, as amended (49 
U.S.C, 1354(a), 1355(a), 1421 through 1430, and 
1502); Sec. 6(c), Department of Transportation 
Act (49 U.S.C. 1655(c))) 


Note.—This document extends the 
comment period on a notice of proposed 
rulemaking to afford the public maximum 
opportunity to review and respond to a 
proposed regulatory concept. Therefore, this 
document imposes no regulatory or economic 
burden on the public or industry. For these 
reasons, I certify that this document will not 
have a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act. 
The FAA has determined that this notice 
involves an action which is not a major rule 
under Executive Order 12291. However, 
because of the new regulatory concept 
proposed in Notice No. 82-13, that notice is 
considered a significant rule under 
Department of Transportation Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). A copy of the draft 
evaluation prepared for Notice No. 82-13 is 
contained in the regulatory docket. A copy of 
it may be obtained by contacting the person 
identified under the caption “FOR FURTHER 
INFORMATION CONTACT.” 


Issued in Washington, D.C., on March 25. 
1983. 
Kenneth S. Hunt, 
Director of Flight Operations. 
FR Doc. 83-8344 Filed 3-30-83; 8:45 am] 
BILLING CODE 4910-13-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 91 
[Docket No. 23584; Amdt. No. 91-183] 


Transport Category Airplanes; 
Shoulder Harness 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule; request for 
comments. 


SUMMARY: This amendment to the 
Federal Aviation Regulations brings the 
shoulder harness rule contained in Part 
91 in harmony with Part 121 and, 
accordingly, relieves transport category 
airplanes certificated before January 1, 
1958, from being required to be equipped 
with shoulder harness installations at 
each flight-deck station unless required 
by the type certification rules under 
which they were manufactured. 


Dates: Effective Date—March 31, 1983. 
Comments must be received on or 
before May 2, 1983. 

ADDRESSES: Send comments on the rule 
in duplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 
Docket No. 23584, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
or deliver comments in duplicate to: 
FAA Rules Docket, Room 916, 800 
Independence Avenue, SW., 
Washington, D.C. Comments may be 
examined in the Rules Docket 
weekdays, except Federal holidays, 
between 8:30 a.m. and 5 p.m. 


FOR FURTHER INFORMATION CONTACT: 
Frank M. Jamison, Jr., Project 
Development Branch, AFO-850, General 
Aviation and Commercial Division, 
Office of Flight Operations, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; Telephone (202) 
426-8150. 


SUPPLEMENTARY INFORMATION: 
Background 


On February 4, 1980, the FAA 
published Airworthiness Review 
Program Amendment No. 8, Cabin 
Safety and Flight Attendant 
Amendments (45 FR 7750), which 
amended 14 CFR Parts 23, 25, 27, 29, 91, 
and 121 to update and improve 
airworthiness standards applicable to 
cabin safety and flight attendants. 
Amendment 91-162 added § 91.200, 
which prescribed a combined safety belt 
and shoulder harness requirement for 
transport category airplanes operating 
under Subpart D of Part 91. Amendment 


91-162 required compliance no later 
than March 6, 1981; however, § 91.200(b) 
contained a provision whereby an 
operator could obtain an extension of 
the compliance date, but not beyond 
March 6, 1982, if the operator showed 
that required hardware was unavailable 
and submitted an acceptable schedule 
for compliance which indicated that 
compliance would be achieved at the 
earliest practicable date. 

Under the provisions of § 91.200(b), 
the Director of Flight Operations issued 
373 letters extending the compliance 
date to March 6, 1982. The letters were 
in response to requests by operators 
who were unable to obtain the 
necessary hardware because of its 
unavailability. 

Based upon an analysis of the number 
of operators who continued to be unable 
to obtain the required hardware, the 
FAA recognized that a substantial 
number would be unable to meet the 
compliance date of March 6, 1982. It 
became evident that enforcement of the 
rule, as originally adopted, would cause 
those operators to suffer a severe and 
costly penalty because their airplanes 
would have to be grounded until such 
time as they could comply with the rule. 

The FAA inspection and surveillance 
staff reviewed the operators’ requests 
and found that, despite the fact that the 
large majority of operators had been 
successful in obtaining and installing 
appropriate equipment, there remained 
a smaller number of operators who had 
been unable to do so. In general, this 
resulted from inadequate equipment- 
manufacturer production rates and 
resulting equipment supply shortages. In 
reviewing this situation, FAA found 
that, with few exceptions, sufficient time 
to correct these problems would result if 
this amendment was adopted and 
compliance with the equipment 
installation requirements of § 91.200 
would then be achievable without an 
undue burden to society. 

Accordingly, the FAA changed the 
compliance date specified in § 91.200(b) 
from March 6, 1982, to March 6, 1983, to 
allow affected operators additional time 
to obtain and install the required 
hardware. Under the amended 
§ 91.200(b), 143 letters were issued 
extending the tompliance date to March 
6, 1983. 

Amendment 121-177 (47 FR 10515; 
March 11, 1982) amended § 121.311(e) to 
exclude transport category airplanes 
that were type certificated before 
January 1, 1958, from the requirement for 
a combined safety belt and shoulder 
harness at each flight-deck station 
provided the type certification rules for 
those aircraft did not specify shoulder 
harness requirements. This amendment 


had the effect of creating a stricter 
requirement in Part 91 than in Part 121. 


Need for This Regulatory Change 


The FAA has received and continues 
to receive petitions for exemption from 
§ 91.200 from operators of transport 
category airplanes type certificated 
prior to January 1, 1958. While the FAA 
recognizes that some manufacturers of 
these older types of airplanes are no 
longer in business as aircraft 
manufacturers, the need for shoulder 
harnesses, especially at each pilot 
position, is apparent regardless of the 
type certification date of the airplane. 
The FAA will study the shoulder 
harness installation problem for each 
airplane type certificated prior to 
January 1, 1958, and may institute 
additional rulemaking with respect to 
shoulder harness requirements for flight 
crewmembers of transport category 
airplanes type certificated before 
January 1, 1958. 

This rulemaking is intended as an 
interim measure to provide relief for 
those operators of airplanes type 
certificated prior to January 1, 1958, 
while the FAA conducts a study of those 
airplanes to establish the facts regarding 
feasibility of retrofit for installation of 
combined safety belts and shoulder 
harnesses at flight-deck stations. This 
amendment also will achieve a 
consistency with the shoulder harness 
requirements of § 121.311(e) of the FAR 
and thus eliminate a regulatory 
anomaly. Not adopting this amendment 
would impose substantial economic 
losses and inconvenience on the 
affected operators whose airplanes 
would have to be grounded. 


Description of the Amendment 


Accordingly, the FAA amends 
§ 91.200 to except transport category 
airplanes type certificated prior to 
January 1, 1958, from the requirement for 
a combined safety belt and shoulder 
harness that meets § 25.785 at each 
flight-deck station. In addition, similar to 
the rule change made in § 121.311, it is 
provided that shoulder harnesses and 
combined safety belt and shoulder 
harnesses approved and installed prior 
to March 6, 1980, may continue to be 
used. The amendment also provides that 
safety belt and shoulder harness 
restraint systems may be designed to 
the inertia load factors established 
under the certification basis of the 
airplane. 

The FAA is not aware of any problem 
with complying with the requirement for 
the combined safety belt and shoulder 
harness at each flight attendants seat in 
the passenger compartment. Therefore, 
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that requirement remains within § 91.200 
as revised paragraph (b). 


Need for Immediate Adoption 


There is an urgent need to harmonize 
the requirement of Part 91 with that of 
Part 121 and avoid placing operators of 
the affected airplanes in the position of 
having to ground their equipment and 
incur devastating financial losses. 
Accordingly, I find that notice and 
public procedure are impracticable and 
contrary to the public interest. In 
addition, since this amendment relieves 
a restriction, I find that good cause 
exists for making this amendment 
effective in less than 30 days. Further, 
since the intent of the amendment is to 
afford such relief to all affected 
operators after March 6, 1983, I find that 
good cause exists for applying this 
amendment retroactively to March 6, 
1983. However, interested persons are 
invited to submit such comments as they 
may desire regarding this amendment. 
Communications should identify the 
docket number and be submitted in 
duplicate to the address specified 
above. All communications received on 
or before May 2, 1983, will be 
considered by the Administrator, and 
this amendment may be changed in light 
of the comments received. All comments 
received will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested parties. 


List of Subjects in 14 CFR Part 91 


Air carriers, Aviation safety, Safety, 
Aircraft, Aircraft pilots, Air traffic 
control, Liquor, Narcotics, Pilots, 
Airspace, Air transportation, Cargo, 
Smoking, Airports, Airworthiness 
directives and standards. 


Adoption of the Amendment 


PART 91—GENERAL OPERATING AND 
FLIGHT RULES 


Accordingly, § 91.200 of the Federal 
Aviation Regulations (14 CFR 91.200) is 
amended effective March 31, 1983, as 
follows: 


§ 91.200 Shoulder harness. 


(a) No person may operate a transport 
category airplane that was type 
certificated after January 1, 1958, unless 


it is equipped at each seat at a flight- 
deck station with a combined safety belt 
and shoulder harness that meets the 
applicable requirements specified in 

§ 25.785 of this chapter, except that— 

(1) Shoulder harnesses and combined 
safety belt and shoulder harnesses that 
were approved and installed before 
March 6, 1980, may continue to be used; 
and 

(2) Safety belt and shoulder harness 
restraint systems may be designed to 
the inertia load factors established 
under the certification basis of the 
airplane. 

(b) No person may operate a transport 
category airplane unless it is equipped 
at each required flight attendant seat in 
the passenger compartment with a 
combined safety belt and shoulder 
harness that meets the applicable 
requirements specified in § 25.785 of this 
chapter, except that— 

(1) Shoulder harnesses and combined 
safety belt and shoulder harnesses that 
were approved and installed before 
March 6, 1980, may continue to be used: 
and 

(2) Safety belt and shoulder harness 
restraint systems may be designed to 
the inertia load factors established 
under the certification basis of the 
airplane. 

(Secs. 313, 314, 601, and 603 through 605, 
Federal Aviation Act of 1958 (49 U.S.C. 1354, 
1355, 1421, and 1423 through 1425); Sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c))) 


Note.—This amendment effects a logical 
regulatory relationship between two 
provisions in the Federal Aviation 
Regulations and relieves certain operators 
from a situation which may involve 
impossibility of compliance for certain 
airplanes. Accordingly, the Federal Aviation 
Administration has determined that this 
amendment is not a major rule under 
Executive Order 12291 or a significant 
regulation under the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979). 
For the same reasons, I also find that the 
economic impact is so minimal that no 
regulatory evaluation is necessary. 


Issued in Washington, D.C., on March 15, 
1983. 


J. Lynn Helms, 
Administrator. 


[FR Doc. 83-8106 Filed 3-30-83; 8:45 am] 
BILLING CODE 4910-13-M 
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OFFICE OF MANAGEMENT AND 
BUDGET 


5 CFR Part 1320 


Controlling Paperwork Burdens on the 
Public 


AGENCY: Office of Management and 
Budget, Executive Office of the 
President. 


ACTION: Final rule. 





SUMMARY: This rule implements the 
provisions of the Paperwork Reduction 
Act of 1980 (Title 44, U.S.C. Chapter 35) 
concerning collections of information. 
This rule is designed bath “to minimize 
the federal paperwork burden for 
individuais, small businesses, state and 
local governments, and other persons” 
and “to maximize the usefulness of 
information collected by the federal 
government.” The Office of Management 
and Budget (OMB) published a Notice of 
Proposed Rulemaking on September 8, 
1982, and received comments and 
suggestions on the proposal. This final 
rule has been adopted after considering 
all comments submitted by federal 
agencies and the public. It will appear 
as a new Part 1320 of Title 5 of the Code 
of Federal Regulations, “Controlling 
Paperwork Burdens on the Public,” and 
wiil supersede OMB Circular No. A-40. 
EFFECTIVE DATE: May 2, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Arnold Strasser, Reports 
Management Branch, Office of 
Information and Regulatory Affairs, 
Washington, D.C. 20503, Telephone (202) 
395-6880. 

SUPPLEMENTARY INFORMATION: The 
Paperwork Reduction Act of 1980, Pub. 
L. No. 96-511, 94 Stat. 2812, codified at 
Chapter 35 of Title 44 of the United 
States Code, establishes policies and 
procedures for controlling paperwork 
burdens imposed by federal agencies on 
the public. Section 3516 of the Act 
authorizes the Director of ihe Office of 
Management and Budget (OMB) to 
“promulgate rules, regulations, or 
procedures necessary to exercise the 
authority provided by this Chapter.” 
Sections 3504, 3506, and 3518 of the Act 
also invest the Director with regulatory 
authority in this area and require the 
agencies to comply with OMB directives 
concerning paperwork control and 
information management. 

This rule implements OMB authority 
under the Paperwork Reduction Act 
with respect to the collection of 
information clearance and other 
paperwork control functions of the 
Director. In addition, Section 1320.16 of 
this rule, concerning inter-agency 
reporting, implements authority under 
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the Federal Records Act and Section 104 
of the Budget and Accounting 
Procedures Act of 1950 (31 U.S.C. 

§ 1111). 

This rule does not implement other 
authorities of the Director of OMB under 
the Paperwork Reduction Act or related 
laws, such as statistical policy and 
coordination, records management, 
privacy, or federal automatic data 
processing and telecommunications. 
(See 44 U.S.C. 3504(d), (e), (f), (g).) 

This rule is designed “to minimize the 
federal paperwork burden for 
individuals, small businesses, state and 
local governments, and other persons” 
and “to maximize the usefulness of 
information collected by the federal 
government.” 44 U.S.C. 3501(1), (3). The 
rule supersedes and rescinds OMB 
Circular A-40. Last revised in 1976, 
Circular A-40 does not reflect 
enactment of the Paperwork Reduction 
Act of 1980. 

Elimination of unnecessary 
paperwork is an important element of 
the President's program of regulatory 
relief. The costs and inefficiencies 
associated with reporting and 
recordkeeping burdens imposed on the 
public significantly impede economic 
growth, consumer satisfaction, full 
employment, control of prices, and 
prosperity. Much of the information 
collection activity of the federal 
government, of course, is necessary to 
the enforcement of laws and protection 
of the public. The Paperwork Reduction 
Act requires, however, that paperwork 
requirements not be imposed unless the 
practical value of the information is 
worth the burden it imposes. This rule 
details procedures to ensure that all 
proposed collections of information 
meet this stringent test. 

On September 8, 1982, OMB published 
a Notice of Proposed Rulemaking in the 
Federal Register, 47 FR 39515. In 
response to this notice, OMB has 
received comments from 54 federal 
agencies and 90 members of the public. 
Each comment has been considered in 
preparing this final rule. In addition, 
OMB has relied in developing these 
regulations upon its two years of 
practical experience of administering 
the Act. Significant changes in this rule 
from the proposal published on 
September 8, and significant comments 
received, are discussed in detail below. 
Information contained in the 
Supplementary Information section of 
the Notice of Proposed Rulemaking is 
hereby incorporated in this notice by 
reference, except insofar as it may be 
superseded by information in this 
notice. 

1. Section 1320.1 Purpose. The 
citation to Section 104 of the Budget and 


Accounting Procedures Act of 1950 has 
been changed to reflect the 
recodification of Title 31 of the United 
States Code. 

2. Section 1320.2 Effect. In response 
to comments, this section has been 
amended to clarify that the rule will 
take effect in its entirety on May 2, 1983. 
As stated in Section 1320.14(a), 
however, schedules for agency 
submission of reporting and 
recordkeeping requirements in current 
regulations for OMB review will be 
developed. This submission process will 
be completed by December 31, 1983. All 
reporting and recordkeeping 
requirements contained in agency rules 
shall have been reviewed and assigned 
OMB control numbers by March 1, 1984. 
These dates have been revised from 
those in the September notice to provide 
a more workable period for review. 

Some members of the public have 
suggested that OMB require control 
numbers for reporting and 
recordkeeping requirements in current 
agency rules before these dates. Many 
such requirements have already been 
reviewed and assigned control numbers. 
However, because of uncertainty about 
the procedures for clearance of reporting 
and recordkeeping requirements in 
current regulations, some agencies have 
not yet submitted such requirements for 
OMB review. The December 31, 1983 
date is therefore necessary to permit 
submisson and clearance of such 
requirements on an orderly schedule 
OMB anticipates that a substantial 
portion of these requirements will be 
submitted and acted upon prior to the 
first submission deadline. 

3. Section 1320.3 Coverage. Several 
clarifications have been made in this 
section. First, the term “conducted or 
sponsored” has been substituted for the 
term “sponsored” to make clear that this 
rule applies to all collections of 
information by a federal agency. 
Second, the phrase “wherever 
conducted or sponsored” has been 
added to make clear that the rule 
applies to all collections of information 
by federal agencies no matter where 
they occur, in the United States or 
abroad. 

Several agencies have noted 
ambiguities in Section 1320.3(c), as 
proposed. This paragraph stated that the 
statutory exceptions described in the 
paragraph apply “only after the 
investigation or action is sufficiently 
identified that potential respondents 
could be aware that the exception 
applies.” OMB agrees that the judgment 
implied in this limitation was 
excessively subjective, and has 
therefore substituted an objective 
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standard: “only after the agency has 
opened a case file or its equivalent with 
respect to a particular party.” This. will 
ensure that generalized imvestigations 
not targeted to particular persons or 
companies do not fall within the 
exception. 

Several public comments strongly 
endorse this section’s provisions, 
especially the clarification of statutory 
intent in the last sentence. It should be 
stressed that the exceptions to coverage 
outlined in this section must be strictly 
construed: this secton does not permit 
generalized investigations of classes or 
categories of persons without necessary 
Paperwork Reduction Act clearance of 
paperwork requirements. 

4. Section 1320.4 General 
Requirements, Two major issues of 
concern to the public and the agencies 
relate to this section: OMB authority to 
review reporting and recordkeeping 
requirements im current regulations that 
were adopted after public notice and 
comment, and to require display of 
control numbers on. such requirements. 
These issues will be addressed in turn, 
followed by other issues raised by the 
comments. 

(a) OMB authority to review reporting 
and recordkeeping requirements in 
current rules adopted after public notice 
and comment. 

Several agencies and members of the 
public have commented that OMB’s 
authority to review collections of 
information does not extend to 
collection of information requirements 
contained in agency regulations, and 
that provisions of this rule implementing 
OMB authority over such requirements 
is inconsistant with a memorandum by 
the Office of Legal Counsel of the 
Department of Justice (OLC), dated June 
22, 1982. These comments are based on 
a misunderstanding of the Act and of 
the OLC memorandum. 

The language-and intent of the 
Paperwork Reduction Act compel the 
conclusion that OMB has the authority 
to review, and in appropriate 
circumstances to disapprove, paperwork 
requirements contained in agency 
regulations. Section 3504(h) of the Act 
clearly and unambiguously recognizes 
OMB authority to review, approve, and 
disapprove collection of information 
requirements in proposed rules. The 
argument that paperwork burdens are 
somehow outside the purview of the Act 
merely because they are imposed by 
means of agency rule is thus refuted by 
the Act itself. 

It is not possible to argue that OMB 
clearance authority is confined to forms 
and similar instruments. The key terms 
defining jurisdiction of the Act— 
“collection of information” and 


“information collection request”—are 
both defined expressly to inchide 
“reporting and recordkeeping 
requirements” in addition to “written 
report forms” and “application forms.” 
44 U.S.C. § 3502(4}, (11). Many reporting 
requirements are enforced by means of 
forms, but other reporting requirements 
and virtually all recordkeeping 
requirements are imposed by other 
means, including oral surveys, 
guidelines, directives, and—most 
significantly—regulations. Moreover, 
many forms are themselves specifically 
contained in regulations, either as part 
of the regulatory text or as an appendix. 
The only way all reporting and 
recordkeeping requirements can be 
cevered by the Act is to cover these 
other methods for the collection of 
information, including regulations. An 
exemption for regulations would result 
in a large and unwarranted loophole in 
the Act—a loophole including alt forms 
published in regulations, virtually all 
recordkeeping requirements, and most 
reporting requirements not involving a 
format set by the agency. Such a result 
would fly in the face of the announced 
congressional intention to eliminate 
virtually all exemptions from caverage 
in the old Federal Reports Act, S. Rep. 
No. 96-930, at 13. (Indeed, since 
reporting and recordkeeping 
requirements were reviewed by OMB 
and GAO under the Federal Reports 
Act, the contrary interpretation would 
actually create new exemptions from 
coverage and thus weaken—not 
strengthen—the Federal Reports Act.) 

A distinction between reporting 
requirements in rules and those in 
forms—with only the latter covered— 
would also breed confusion, especially 
for the public. Many forms are published 
in the Code of Federal Regulations as 
part of a rule; others are cross- 
referenced in rules; others closely follow 
regulatory specifications. If reporting 
requirements in rules were exempt from 
OMB review and assignment of control 
numbers, then many forms would also - 
be exempt—a result that would make it 
impossible for the public to have 
confidence in the public protection 
features of the Act. Moreover, since only 
rules adopted after notice and comment 
procedures would be exempt—since 
other rules are not “collection of 
information requirements” within the 
scope of Section 3504(h)—the public 
could not tell which rules were covered 
by the Act and which were not. OMB 
does not believe that Congress could 
have intended such a result. 

That OMB has authority to review 
reporting and recordkeeping 
requirements in current rules adopted 
after public notice and comment is also 
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evident from the history of the Kennedy 
Amendment to the Act. Prior to the 
Kennedy Amendment, the Act—which 
had already passed the House of 
Representatives—made no distinction 
whatever between paperwork burdens 
in forms and paperwork burdens in 
regulations. All were covered. Senator 
Kennedy and others, however, were 
concerned that OMB's authority over 
paperwork requirements in regulations 
could disrupt public participation rights 
under the informal rulemaking 
provisions of the Administrative 
Procedure Act. He explained: 


This legislation would permit the Director 
of OMB te overturn @ rule which was adopted 
by an agency without providing any 
procedurai rights for the people affected by 
the rule or for the agency that promulgated 
the rule. Thus, even if an agency has 
complied with all the appropriate procedural 
requirements for public netice and comment, 
and has spent years compiling an adequate 
agency record, this legislation would permit 
OMB to overturn that agency decision 
without even requiring OMB to justify its 
decision publicly. Daily Congressional 
Record $14689: (November 19, 1980). 


Senator Kennedy’s proposed 
accomodation of the Paperwork 
Reduction Act to the Administrative 
Procedure Act was to require OMB to 
participate in the rulemaking by filing 
public comments. Unless OMB filed 
such comments (and im the absence of 
certain other circumstances] it would 
not be permitted to disapprove the new 
paperwork requirement. If OMB did 
participate in the process, however, its 
ultimate authority to approve or 
disapprove the new paperwork 
requirement under the statutory 
standards would be unimpaired. As 
observed by Senator Danforth (the only 
other Senator commenting on the 
Kennedy Amendment): 


1 am willing to accept the Kennedy 
amendment, which is intended to clarify the 
authority of the Director of the OMB to 
review Federal rules and regulations to 
determine their impact on Federal 
paperwork. Essentially, as I understand it. the 
purpose of the Kennedy amendment is to 
prevent OMB from undoing a callection of 
information requirement specifically 
contained in an agency rule after that 
requirement has gone through the 
administrative rulemaking precess if the 
OMB Director ignored the rulemaking 
process. This seems fair enough. Dai/y 
Congressional Record $14689-90 (November 
19, 1980). 


The Kennedy Amendment was passed 
by the Senate, and is now found in 
Section 3504(h) of the Act. Neither the 
language of the Amendment nor any 
comment by a Member of Congress 
suggested that the Amendment was 
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intended to affect OMB authority over 
any reporting or recordkeeping 
requirements other than those in 
proposed rules undergoing notice and 
comment rulemaking. 

It should be clear from this history 
that OMB has full authority over 
paperwork requirements in regulations, 
limited only by Section 3504(h). Section 
3504(h) itself, moreover, is solely a 
procedural limitation on OMB authority 
and does not diminish OMB’s 
substantive review powers. Certainly, 
Section 3504(h) does not altogether 
exempt any class of collection of 
information from OMB review. It follows 
that OMB has authority over reporting 
and recordkeeping requirements in rules 
that were in effect when the Act was 
passed as well as in rules subsequently 
issued with or without public notice and 
comment. The purpose of § 1320.14 of 
this rule is to provide procedural 
protections for collections of 
information in current regulations, to 
ensure the public’s right to participate in 
informal rulemaking proceedings. This 
resolution is fully in keeping with the 
spirit and intent of the Kennedy 
Amendment. 

Nor can it be argued that this result is 
inconsistent with interpretations of the 
Act by the OLC. Because of the 
difficulties of the issue, OMB and the 
Department of the Treasury consulted 
the OLC on the Act's application to 
reporting and recordkeeping 
requirements in current rules. In a 
memorandum dated June 22, 1982, OLC 
concluded that the information 
collection request approval procedures 
of Sections 3504{c)(1) and 3507 do not 
apply to such requirements. OLC also 
affirmed that OMB had been given 
“broad powers by the Act to initiate and 
review proposals for changes in existing 
regulations and to coordinate and 
improve agency information practices 
whether contained in regulations or 
elsewhere.” OLC provided further 
clarification of its views in a 
supplementary memorandum dated 
September 24, 1982, in which OLC 
commented on OMB interpretations and 
procedures. OLC concluded that “OMB 
does have authority to review and 
initiate proposals for change in existing 
regulations under Section 3504(b)(2) and, 
in accordance with the standards and 
limitations established by Sections 
3504(h) and 3518(e), to disapprove 
collection of information requirements 
and proposed replacements for existing 
regulations.” 

Several commenters have argued that 
OMB review of reporting and 
recordkeeping requirements in 
regulations would amount to “regulatory 


reform” rather than paperwork 
reduction. As they point out, the 
legislative history is clear that Congress 
did not intend the Paperwork Reduction 
Act to be a “regulatory reform” bill. See 
H.R. Rep. No. 96-835, at 9; S. Rep. No. 
96-930, at 8-9. 

However, these comments 
misconstrue Congress’ point. Congress 
did not mean that paperwork 
requirements should not be covered 
merely because they might be contained 
in regulations; it meant that OMB 
authority over paperwork should not be 
expanded to cover non-paperwork 
matters, /.e., substantive regulatory 
issues. This is clear from the statute 
itself, which explicitly grants OMB 
authority to disapprove a “collection of 
information requirement contained in an 
agency rule.” 44 U.S.C. 3504(h) 
(emphasis added). The Statute also 
expressly states that ‘the authority of 
an agency under any other law to 
prescribe * * * regulations * * * for 
Federal information activities is subject 
to the authority conferred on the 
Director by this chapter.” 44 U.S.C. 
3518(a). 

This is also clear from the legislative 
history. The Senate Report, for example, 
states: 


The Committee intends that the Director of 
OMB continue efforts to oversee the 
information management and burden aspects 
of government regulations. This emphasis has 
great promise for minimizing the explosion of 
paperwork demands on the public because 
new regulations are causing the greatest 
growth in information requirement. However, 
the Committee dos not intend that 
“regulatory reform” issues which go beyond 
the scope of information management and 
burden be assigned to the Office. S. Rep. No. 
96-930, at 8-9 (emphasis added). 


The limitations on OMB's “regulatory 
reform” power under the Act are 
implemented not by exempting reporting 
and recordkeeping requirements in 
regulations from coverage, but by an 
explicit substantive restriction on 
OMB's authority in Section 3518(e) 
(corresponding to § 1320.20{e) of this 
rule). As stated in the Senate Report, 

Section 3518{e). . . results from concern 
that the authority of this Act might be used to 
increase the power of OMB over substantive 
policy. . . . This bill has provisions to guard 
against that. Section 3518(e) provides that the 
bill does not affect in any way the powers of 
the President or OMB respecting the 
substance of agency policies. Thus S. 1411 
draws an important distinction between 
paperwork management and substantive 
decisions. S. Rep. No. 96-930, at 56 


It is therefore incorrect to argue that 
Congress’ intention that the Act not be a 
“regulatory reform” statute means that 
OMB should have no authority to review 
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reporting and recordkeeping 
requirements in current rules. Such an 
interpretation would strip OMB of a 
major portion of its delegated functions, 
while adding nothing to Section 3518(e)'s 
tailored limitations on OMB power over 
substantive agency policy. 

The most difficult issue of statutory 
construction under the Act is the correct 
procedural mode for review of reporting 
and recordkeeping requirements in 
regulations adopted after public notice 
and comment. The resolution of that 
issue is discussed under § 1320.11. 

(b) Control Numbers. One of the 
major subjects of comment on paragraph 
(a) of this section, and on related 
provisions elsewhere in the rule, is the 
requirement for display of OMB control 
numbers on collection of information 
requirements contained in agency rules 
adopted after public notice and 
comment. Most public comments 
addressing the issue have strongly 
supported the contro] number 
requirement. As frequently pointed out, 
the control number provides a simple 
and effective way for the public to tell 
whether a paperwork burden an agency 
seeks to impose has been cleared as the 
Act requires. 

Several commenters have opposed 
applying control numbers to collection 
of information requirements contained 
in rules adopted after public notice and 
comment. These comments do not seem 
to be based on policy considerations, 
since they offer no practical or 
programmatic reasons why OMB should 
depart from the longstanding 
requirement of control numbers on such 
collections. Rather, the comments have 
argued that OMB lacks the legal 
authority to require control numbers on 
such collections. 

The main line of argument taken by 
these comments is that the statutory 
contro] number requirement of Section 
3507(f) applies specifically to 
“information collection requests.” This 
argument is beside the point. As noted 
in the Supplementary Information to the 
Notice of Proposed Rulemaking, OMB 
acknowledges that the statutory control 
number requirement, on its face, applies 
to information collection requests, and 
that Section 3504(h)—the section of the 
Act addressing the clearance of 
collection of information requirements 
in proposed rules—does not address the 
question of control numbers, either to 
require them or to forbid them. The 
application of control numbers to 
collection of information requirements 
is, however, fully consistent with 
statutory purposes, and within OMB's 
regulatory authority under the Act. 
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The Paperwork Reduction Act vests 
the Director of OMB with the authority 
to “develop and implement Federal 
information policies, principles, 
standards, and guidelines and [to] 
provide direction and oversee the 
review and approval of information 
collection requests, * * * [and] the 
reduction of the paperwork burden.” 44 
U.S.C. 3504(a). That authority must be 
“exercised consistent with applicable 
law.” Ibid. The Director’s information 
policy functions also include 
“developing and implementing uniform 
and consistent information resources 
management policies and overseeing the 
development of information 
management principles, standards, and 
guidelines and promoting their use,” 44 
U.S.C. 3504(b)(1); “initiating and 
reviewing proposals for changes in 
* * * agency procedures to improve 
information practices,” 44 U.S.C. 
3504(b)(2); and “evaluating agency 
information management practices to 
determine their adequacy and 
efficiency, and to determine compliance 
of such practices with the policies, 
principles, standards, and guidelines 
promulgated by the Director,” 44 U.S.C. 
3504(b)(5). Finally, the Director is 
granted broad regulatory authority by 
Section 3516: “The Director shall 
promulgate rules, regulations, or 
procedures necessary to exercise the 
authority provided by this chapter.” The 
control number requirement for 
collection of information requirements 
has been made pursuant to these 
authorities, and not because it is directly 
mandated by the Act. 

The agencies’ obligation to comply 
with the Director's decisions under these 
authorities is expressly set out. Section 
3518(a) states: “Except as otherwise 
provided in this chapter, the authority of 
an agency under any other law to 
prescribe policies, rules, regulations, and 
procedures for Federal information 
activities is subject to the authority 
conferred on the Director by this 
Chapter.” Moreover, Section 3506{a) 
provides that “[e]ach agency shall be 
responsible for * * * complying with the 
information policies, principles, 
standards, and guidelines prescribed by 
the Director.” 

Pursuant to these authorities, the 
Director has concluded that all 
collections of information, including 
those mandated by regulations, must 
display a currently valid OMB control 
numher. Among the reasons for the 
Director's decision are the following: 

First, application of the control 
number requirement to all Federal 
collections of information is consistent 
with the congressional intent: 


The Director's responsibility to ensure ail 
collections of information display a control 
number corresponds to the requirement of 
Section 3507(f} which states an agency shall 
not engage in a collection of information 
without obtaining a control number from the 
Director. S. Rep. No. 96-930, at 42 (emphasis 
added). 

Prior to adoption of the Kennedy 
Amendment (now Section 3504(h)), the 
Act did not distinguish between 
“information collection requests” and 
“collection of information 
requirements.” All were covered; all 
were subject to the control number 
requirement. This requirement was for 
the benefit of the public, as well as for 
the improved management of the 
paperwork process. The control number 
would show “that the Director of OMB 
is the accountable individual in the 
government to be sure that the 
information is needed, is not duplicative 
of information already collected, and is 


collected efficiently.” S. Rep. No. 96-930, 


at 9. The Kennedy Amendment was not 
intended to disturb this. 

The purpose of the Amendment, as 
clearly stated by its proponent and the 
only other speaker on the floor, was to 
ensure procedural fairness in public 
notice and comment rulemaking 
procedures by denying OMB the 
authority to disapprove a requirement 
without having first participated in the 
rulemaking by filing comments. See 120 
Cong. Rec. $14689-90 (1980). Congress 
expressly preserved OMB’s ultimate 
authority to disapprove a collection of 
information requirement in a rule. There 
is no basis for concluding that Congress 
intended to make such disapproval any 
less legally enforceable than it was 
before the Kennedy Amendment was 
adopted. Nor is there any basis for 
concluding that Congress intended to 
take away the public’s means of telling 
whether or not a collection of 
information had undergone the 
clearance process and been approved 
by OMB. The decision of the Director to 
require control numbers on collection of 
information requirements contained in 
rules adopted after public notice and 
comment thus promotes the purpases of 
the Act. 

Second, experience has shown that 
assignment of control numbers to 
reporting and recordkeeping 
requirements contained in regulations is 
workable, useful, and easily 
administered. Dezens of agencies, 
including the Commodities Futures 
Trading Commission, the Department of 
Agriculture, the Department of the 
Treasury (Bureau of Alcohol, Tobacco, 
and Firearms), the Environmental 
Protection Agency, the Nuclear 
Regulatory Commission, the Securities 
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and Exchange Commission, the Federal 
Communications Commission, the Equal 
Employment Opportunity Commission, 
the Pension Benefit Guaranty 
Corporation, the Department of Labor, 
the Department of Health and Human 
Services, the Federal Maritime 
Commission, the National Credit Union 
Administration, and the Department of 
the Interior, have routinely submitted 
reporting and recordkeeping 
requirements in regulations to OMB for 
review and assignment of control 
numbers. The assignment of control 
number to paperwork requirements in 
regulations by OMB and GAO was the 
practice under the Federal Reports Act. 
This practice was presumably known to 
Congress when it enacted the 
Paperwork Reduction Act, and there is 
no evidence that it intended the practice 
to be changed. OMB believes that 
altering this established and smaothly- 
functioning administrative practice 
would be disruptive. 

Third, the control number is an 
important mechanism for inventorying 
the paperwork burden, monitoring 
agency efforts to reduce the burden, 
coordinating the clearance process with 
the Information Collection Budget, and 
keeping track of individual requirements 
for purposes of periodic review. The Act 
requires extensive monitoring and 
inventorying of paperwork 
requirements. Control numbers are a 
convenient mechanism for carrying out 
these statutory responsibilities. 

Fourth, the presence of control 
numbers will alert the public that the 
Act applies to paperwork requirements 
in regulations, and will make OMB 
accountable to the public for reducing 
burden. As the Senate Report notes, 
control numbers enable the public to 
play a “policing role in monitoring 
agency compliance with the legislation.” 
S. Rep. No. 96-930, at 17. Public 
comment and participation is a key 
means of identifying ways to reduce 
unnecessary paperwork burdens. 

Fifth, adherence by the agencies to the 
control number requirement will 
eliminate the risk that courts will find 
reporting and recordkeeping 
requirements not bearing control 
numbers unenforceable under Section 
3512 of the Act. Although the Office of 
Legal Counsel memorandum of June 22, 
1982 concluded, in effect, that OMB 
control numbers are not explicity 
required by the Act itself, that opinion is 
not binding on the courts. Agency 
compliance with the requirement will 
reduce the risk of judicial disruption of 
regulatory schemes that depend on 
collection of informatiom by means of 
regulation. 
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Finally, display of contro] numbers on 
collection of information requirements 
contained in agency rules is vital to 
ensuring the integrity of the control 
number mechanism for information 
collection requests. Many collections of 
information contained in rules are in 
fact “forms” published in the Code of 
Federal Regulations either as part of the 
regulatory text or as appendices. When 
distributed to the public, these forms 
appear identical to information 
collection requests not contained in 
regulations. If the forms do not display a 
control number, the public will be 
confused: they may erroneously 
conclude that a form has not received 
OMB clearance under the Act and thus 
may be disregarded with impunity, or 
they may become persuaded that the 
lack of a control number is legally 
meaningless. A similar potential for 
confusion exists for collections of 
information mandated by regulation but 
not implemented by forms. Some such 
collections—those promulgated 
pursuant to notice and comment 
procedures—are “collection of 
information requirements.” The 
remainder are “information collection 
requests.” Yet the public cannot tell 
from the face of the Code of Federal 
Regulations which are which. 

The purpose of the Paperwork 
Reduction Act and of this rule is to 
protect the public; it would be entirely 
contrary to the spirit and intent of the 
Act to make its fundamental public 
notification mechanisms depend upon 
legalistic distinctions between 
“information collection requests” and 
“collection of information 
requirements”—distinctions that are in 
no way discernible on the face of the 
form or the regulation. The Director's 
decision to require contro] numbers for 
all collections of information eliminates 
this source of confusion, and thus 
implements the Congressional intent. 

To the extent that opposing comments 
have relied on a memorandum by the 
OLC, their reliance is misplaced. As 
explained in the preamble to the Notice 
of Proposed Rulemaking, the OLC’s June 
22, 1982 memorandum did not address 
the issue of OMB’s authority to require 
control numbers on collection of 
information requirements in agency 
rules. Moreover, OLC’s September 24, 
1982 memorandum stated: 

OMB may require agencies to display 
control numbers on regulations containing 
collection of information requirements that 
have been approved. Such numbers shall 
function as management devices for purposes 
of internal OMB processing and inventory, 
and as a simple means of communicating to 
the public the fact that a requirement has 
been reviewed and approved by OMB. 


(c) Other issues. Other issues have 
also been raised concerning paragraph 
(a) of § 1320.4. Several agencies and 
members of the public have pointed out 
that paragraph (a), as printed in the 
proposed rule, mistakenly eliminated the 
requirement that voluntary collections 
of information display control numbers. 
This conflicted with other sections of 
the proposed rule, and with the Act 
itself. The words “‘if the collection of 
information is non-voluntary” have been 
deleted to correct this error. 

Several members of the public have 
requested clarification of how long an 
approved collection of information may 
be conducted. The proposed rule has 
therefore been modified by adding a 
new sentence: “An agency shall not 
continue to engage in such collection of 
information after the expiration date of 
the control number, unless OMB has 
approved an extension.” This means 
that the agency must complete the 
collection of information within the 
approved time period, and may not 
engage in the collection or any part of it 
after the period expires. An agency may, 
of course, obtain an extension of the 
period upon a proper showing under the 
statutory standards. 

There has been some confusion over 
the requirement that collections of 
information not covered by the Act 
contain a statement notifying potential 
respondents of that fact. Several 
agencies have suggested that this 
requirement not be imposed; however, 
the requirement is statutory and cannot 
be eliminated by regulation. The last 
sentence of paragraph (a) of this section 
has been reworded for the sake of 
clarity. It now reads: “Each agency shall 
ensure that collections of information 
required by law or necessary to obtain a 
benefit and which are submitted to nine 
or fewer persons shall state that the 
collection of information is not subject 
to OMB review under the Act.” This 
notification requirement is not intended 
to apply to matters which are not 
collections of information as defined by 
§ 1320.7 of this rule, nor to matters 
which are exempted from coverage of 
the Act as a whole under § 1320.3 of this 
rule. For example, the notification 
requirement does not apply if the 
collection of information is directed to 
federal employees in the course of their 
employment or if it calls for 
particularized facts or opinions 
specifically tailored to a single person. 
See §§ 1320.7(p), 1320.7(k)(6). 

Several members of the public 
suggested adding the words “for the 
proper performance of the agency’s 
functions” after the word “necessary” in 
paragraph (b)(1) of this section, Since 
the suggested language is part of the 
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terminology of the Act, the comments 
were adopted. 

A new paragraph (c) has.been added. 
This locates all substantive standards 
for submissions and review of 
collections of information under the Act 
in a single place in this rule. The new 
paragraph (c) sets forth the principles 
governing OMB review. Most of this 
material was located in § 1320.11(b) of 
the proposed rule. The standards are 
derived from the statutory terms and the 
legislative history. Subparagraph (1) 
makes clear that OMB will consider 
necessary any collection of information 
specifically mandated by statute or 
court order. This should be understood 
to extend to other legal requirements 
with the force of a statute or court order, 
such as treaties, executive orders, and 
international agreements. 

A new subparagraph (2) has been 
added at the request of several agencies 
to clarify the relationship between OMB 
approval of the information collection 
components of a regulation, and 
subsequent information collection 
requests implementing such regulation. 
The new subparagraph provides that 
OMB will consider necessary any 
information collection requests 
specifically required by an agency rule 
adopted after public notice and 
comment and approved or not acted 
upon by OMB pursuant to § 1320.13, but 
will independently assess any such 
information collection request to the 
extent that it deviates from the 
specifications of the rule. 

Paragraph (d), which was lettered as 
(c) in the proposed rule, has been 
modified to add the words “for any 
reason” to conform to the language of 
Section 3508 of the Act, which provides: 
“To the extent, if any, that the Director 
determines that the collection of 
information by an agency is 
unnecessary, for any reason, the agency 
may not engage in the collection of the 
information” (emphasis added). 

One agency has objected to 
§ 1320.4(b)(3)’s requirement that OMB 
ensure that collections of information by 
federal agencies have “practical utility.” 
The agency argued that the Paperwork 
Reduction Act “was never intended to 
provide OMB such wide discretion in 
controlling the internal information 
needs of an agency.” This comment is 
based upon a misunderstanding of the 
Act. Section 3508 of the Act provides: 
“Before approving a proposed 
information collection request, the 
Director shall determine whether the 
collection of information by an agency is 
necessary to the proper performance of 
the functions of the agency, including 
whether the information will have 
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practical utility.” The act vests this wide 
discretion im OMB in order to reduce 
paperwork burdens on the public that 
the agencies would otherwise impose. 

Another agency has suggested that 
this section apply only to decisions 
regarding information collection 
requests, and not to other paperwork 
reduction clearance decisions. However, 
Section 3504{c) of the Act provides that 
“the information collection request 
clearance and other paperwork control 
functions of the Director shall include 
. . . determining whether the co//ection 
of information by an agency is 
necessary for the proper performance of 
the functions of the agency, including 
whether the information will have 
practical utility for the agency” 
(emphasis added]. The issue of 
clearance of collections of information 
other than information collection 
requests has been addressed above. 

5. Section 1320.5 Public Protection. 
Paragraph (a) has been modified to 
remove redundant language, and to 
clarify that collections of information 
submitted to nine or fewer persons are 
not subject to OMB review under the 
Act. The language in the proposed rule 
implied incorrectly that such collections 
were not subject to the Act at all. 

Paragraph (a) has also been reworded, 
at the request of the Department of the 
Treasury, to clarify that it applies only 
to information collection requests. This 
issue, while difficult to decide under the 
language of the Act, was resolved by the 
Director as explained in the preamble to 
the Notice of Proposed Rulemaking. A 
number of public comments have 
challenged OMB’s interpretation of the 
Act, arguing that Section 3512 applies on 
its face to requirements to ‘provide’ or 
“maintain” information, that is, to all 
reporting and recordkeeping 
requirements, however imposed. On the 
other hand, Section 3512 refers 
specifically to “information collection 
requests”#a term which, as defined in 
§ 1320.7 of this rule, does not encompass 
collections of information by means of 
regulation adopted after public notice 
and comment. OMB’s resolution of this 
issue accommodates Paperwork 
Reduction Act processes to the 
requirements of the Administrative 
Procedure Act. For a full discussion of 
these issues readers are referred to the 
preamble to the Notice of Proposed 
Rulemaking. The objective of this rule is 
to fulfill the purposes of the Act, 
including public protection provisions, 
to the fullest extent possible given legal 
constraints. Many comments from the 
public, while differing with the legal 
interpretation on this point, have 


commended OMB’s success in 
accomplishing this objective. 

A new paragraph (b) has been added, 
in response to widespread public 
comment noting the need to protect the 
public against excessive paperwork 
requirements in regulations adopted 
after public notice and comment. 
Several agencies and members of the 
public have argued that OMB has ne 
authority to disapprove collection of 
information requirements im rules. These 
arguments are addressed in connection 
with § 1320.4. (See also the discussion of 
§ 1320.11.) 

This section addresses the issue of the 
consequences of OMB disapproval of a 
collection of information requirement in 
a regulation adopted after public notice 
and comment. OMB has explicit 
statutory authority to disapprove 
collection of information requirements 
in proposed rules under Section 3504{h), 
and it is apparent that Congress 
intended such disapprovals to be fully 
enforceable for the benefit of the public. 
As OLC has advised, “The agency may 
not engage in a collection of information 
that has been disapproved by OMB 
under [the statutory] standards, and a 
disapproved collection of information 
requirement may not be enforced 
against the public.” 

This section defines what the term 
“disapproval” means from the point of 
view of the public. Essentially, it means 
that agencies may not attempt to 
conduct or sponsor the disapproved 
collection, and that if they do, members 
of the public may not be penalized or 
denied a benefit for failure to comply. 
OMB does not anticipate that violations 
of the Act will often occur, but this 
section explains the public’s rights in 
such a contingency. 

Paragraph (b) expresses this legal 
conclusion: “Notwithstanding any other 
provision of law, no person shall be 
subject to any penalty for failure to 
comply with any collection of 
information requirement if the 
requirement has been disapproved by 
OMB, unless that disapproval has been 
overriden by an independent regulatory 
agency pursuant to § 1320.19." 
Paragraph (b) also clarifies the status 
and significance of OMB control 
numbers on collection of information 
requirements im agency rules that were 
adopted after public notice and 
comment: “The absence of a control 
number on a collection of information 
requirement does not, as a legal matter, 
invalidate such requirement.” However, 
the absence of a control number will 
serve to alert the public that either the 
agency has not complied with the 
applicable legal requirements of this 
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rule, or OMB has disapproved the 
collection of information requirement. 
Thus, a member of the public 
confronting a collection of information 
requirement with no control number will 
be able to make further inquiries, and 
may find that the requirement is 
unenforceable. 

Several agencies and members of the 
public have expressed concern over 
possible ambiguities in paragraph {b) of 
the proposed rule, which has been 
rewritten as paragraph (c) of this rule. 
The paragraph explains how paragraphs 
(a) and (b) affect collections of 
information which are imposed as the 
means for proving or satisfying a 
condition to receiving a benefit or 
avoiding a penalty. The paragraph has 
been extensively rewritten for greater 
clarity. As a general rule, when an 
agency’s collection of information has 
been disapproved, it must permit 
persons to satisfy the corresponding 
legal conditions in any other redsonable 
manner. For example, if persons with 
annual income below a given level are 
eligible for a benefit, but the agency’s 
requirements for proving income are 
determined by OMB to be unnecessarily 
burdensome, potential beneficiaries 
must be permitted to prove their income 
level in any reasonable manner (until 
such time as the agency establishes and 
OMB approves a new specific mode of 
proof). 

Paragraph (c) as rewritten alsa 
provides rules for two specific 
circumstances. First, if an ageney’s 
information requirement is disapproved 
in whole by OMB, then the agency must 
provide the benefit (or refrain from 
imposing the penalty) to otherwise 
eligible persons without requesting any 
additional information from them. To 
use the above example: if, in addition to 
proof of income, the agency attempted 
to impose an additional, unrelated 
information requirement, and OMB 
disaproved it, the agency would have to 
grant the benefit to all qualifying 
applicants without requesting the 
additional information. Second, if an 
agency's information requirement is 
ordered modified {i.e., disapproved in 
part) by OMB, the agency would have to 
permit persons to satisfy the condition 
by complying with the information 
requirement, as modified. For example, 
if the agency required an applicant to 
submit three copies of am income 
verification form, and OMB determined 
that ne more than one copy was 
necessary, then the agency would have 
to grant the benefit to applicants 
submitting one copy of the form. Of 
course, once the agency has submitted, 
and OMB has approved, a substitute 
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information requirement, applicants 
would be required to comply with it. 

Thus, the public does not 
automatically become entitled to any 
particular benefit simply because at 
some point an unapproved collection of 
information was involved; rather, an 
individual otherwise entitled to a benefit 
may not be “subject to a penalty for 
failing to maintain or provide 
information” pursuant to the 
unapproved or disapproved collection of 
information. 

To clarify the meaning of the public 
protection provision, a new paragraph 
(d) has been added to this section in 
response to questions by agencies and 
the public. The paragraph states that 
when the public protection provisions of 
the section apply, no penalty may be 
imposed by the agency directly, by the 
agency through judicial process, or by 
any other person through judicial or 
administrative process. This is 
necessary to ensure that disapproved 
collections of information are not 
enforced by direct agency action or 
other means. If a collection of 
information has been disapproved, no 
penalty may be imposed. Respondents 
are free to disregard or ignore 
disapproved collections of information. 
The purpose of the public protection 
clause would be vitiated if other means, 
such as third party lawsuits under 
implied or explicit causes of action, 
were available to enforce the 
disapproved collections of information. 

Several members of the public have 
argued that absence of a control number 
on a collection of information 
requirement contained in a regulation 
should, in and of itself, invalidate the 
requirement. Whatever the merits of this 
point of view as a policy matter, it is 
precluded by OMB’s interpretation of 
the Act. The practical effect of this rule, 
however, is to provide notice to the 
public of possible violations of the Act 
through the control number system, and 
thus to accord protection against the 
unwarranted collection of information 
by means of regulation. 

Several agencies have expressed 
concern that the public protection clause 
could result in fraud against the 
government or in failure to enforce 
statutory requirements. So long as 
agencies comply with the procedures 
and standards of the Act under this rule, 
no such consequences can occur. In any 
event, Section 3512 explicitly and 
unambiguously establishes the 
congressional! policy that the public is 
free to ignore unapproved information 
collection requests. 

One member of the public has 
suggested that paragraph (c) set forth a 
procedure so that respondents can 


understand their rights. While this 
comment raises an important issue, the 
variety of circumstances covered by 
paragraph (c) is so great that no specific 
procedure can be developed. OMB will 
monitor this problem to see whether 
future changes need to be made. 

6. Section 1320.6 General Information 
Collection Guidelines. Many agencies 
and some members of the public have 
filed comments pointing out specific 
instances in which the general 
information collection guidelines set 
forth in this section might not be 
appropriate. OMB recognizes that these 
guidelines cannot serve as hard and fast 
rules. As stated in the preamble to the 
proposed rule: 

OMB is well aware that the guidelines 
cannot and should not be strictly enforced on 
a blanket basis. The guidelines merely 
represent OMB's judgment that in most 
circumstances, agencies are not justified in 
imposing certain kinds of paperwork 
requirements. They will be relaxed if it is 
necessary to do so either to satisfy statutory 
requirements or to meet other reasonable 
needs. 


In general, the public has expressed 
strong support for these guidelines, 
while proposing modifications or 
additions in some paragraphs. Some 
commenters, including the National 
Federation of independent Businesses, 
have argued that the introductory 
language—"“unless it is able to 
demonstrate that such collection of 
information is necessary to satisfy 
statutory requirements or other 
reasonable need” —is insufficiently 
stringent and could provide a “loophole” 
for agencies to conduct “business as 
usual.” Several commenters have 
suggested deleting this language 
altogether; others have suggested 
substituting the words “essential” or 
“compelling” for the word “reasonable.” 


-OMB recognizes the potential problem, 


but as many agency comments show, 
some flexibility is needed in order to 
tailor these general information 
collection guidelines to the exigencies of 
particular situations. After considering 
the alternatives, OMB has decided to 
use the term “substantial” to describe 
the burden on an agency to justify 
deviation from the guidelines. OMB will 
diligently implement these guidelines so 
that exceptions are granted only where 
appropriate. 

The language of this section’s 
introductory paragraph has been revised 
to make clear that the guidelines apply 
to the clearance process. No decision by 
OMB and the agencies to deviate from 
the guidelines in a particular instance 
shall create any right to disregard an 
approved collection of information or 
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any basis for challenging the 
effectiveness of the approval. 

Paragraph (a) established as a “rule of 
thumb” that agencies should not require 
respondents to report information more 
often than quarterly. Many members of 
the public have suggested that all 
reporting be annual or semiannual. OMB 
has considered these comments in light 
of its experience with agency 
information requirements. Although in 
many instances annual or semiannual 
reporting is sufficient, quarterly 
reporting is frequently necessary. OMB 
has thus concluded that the quarterly 
period is a more realistic general 
guideline. 

Several agencies and members of the 
public have pointed out specific 
instances in which reporting more often 
than quarterly may be necessary, for 
example: date industry marketing order 
reporting and certain health-related 
reporting. OMB will consider these 
specific instances in the context of 
individual clearance decisions. 

Paragraph (b), as published in the 
proposed rule, established a guideline of 
21 days for the period agencies would 
allow respondents to complete a written 
response to a collection of information. 
Many members of the public have 
commented that 21 days is not 
sufficient, suggesting anywhere from 30 
to 90 days. OMB has accepted these 
comments, and altered this guideline to 
provide for a 30-day response time. 

A number of agencies have pointed 
out specific instances in which the 
proposed 21 day limitation would be too 
restrictive. (These comments apply a 
fortiori to the 30 day period in the final 
rule.) For example, the Securities and 
Exchange Commission has pointed out 
that the 21 day timeframe would be 
inconsistent with certain statutory 
requirements, and NASA has pointed 
out that more timely responses may be 
necessary to the procurement process. 
The rule provides that exceptions to this 
guideline will be made where * 
“necessary to satisfy statutory 
requirements or other substantial need.” 
The agency concerns will thus be 
considered in making particular 
clearance decisions. 

The Department of Defense has 
expressed concern that this guideline 
could interfere with oral or telephonic 
interviews. However, the guideline only 
applies to “a written response to an 
information collection request or 
requirement.” It does not apply to oral 
or telephonic surveys. 

The Department of the Treasury has 
noted that, since agencies often do not 
know when the respondent receives a 
collection of information, it presents 
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administrative difficulties to measure 
response time from the time of receipt. 
OMB recognizes these difficulties. 
However, these guidelines have been 
written to the maximum degree possible 
to promote the convenience of the 
public. The public cannot be aware of 
when collections of information are 
distributed, but only when they are 
received. Agencies should normally be 
able to make reasonable judgments 
concerning date of receipt. 

Paragraph (c) generally limits 
agencies to requiring submission of an 
original and two copies of any 
document. Several commenters, 
including Private Citizen, have 
specifically applauded this guideline. 
Five members of the public, however, 
have commented that agencies should 
make their own copies and not require 
the public to duplicate submissions at 
all. OMB has considered these 
comments in light of prevailing agency 
practice and concluded that the 
provision of a limited number of copies 
often leads to prompter and more 
efficient processing of the information. 
In some instances, service to the public 
could be delayed if copies are not 
provided. These comments have 
therefore not been accepted. NASA has 
pointed out that contractors are often 
paid for submitting a contractually 
determined number of copies of 
documents, and that in such instances 
this guideline would be inappropriate. 
OMB recognizes that this guideline will 
not always be appropriate, and will 
honor requests for exemptions in such 
circumstances. 

Several agencies have suggested that 
this guideline not apply where the 
document is a carbon-interleaved form. 
While recognizing that use of a carbon- 
interleaved form may often be a proper 
case for an exception to this guideline, 
OMB also notes that the use of carbon 
copies can significantly increase the 
burden on the public by making 
corrections more difficult. Therefore, 
this comment has not been accepted. 

Paragraph (e) generally prohibits 
remuneration of respondents, other than 
contractors or grantees, for responding 
to collections of information. Public 
reaction to this guideline has been 
mixed, with some members of the public 
believing that remuneration can be a 
good way to compensate respondents 
for lost time. A private research 
organization has commented that this 
guideline is contrary to Section 3501 (1) 
and (2) of the Act. However, the purpose 
of the Act and this rule is to reduce the 
overall paperwork burden, not to shift it 
from respondents to the taxpayers at 
large. To the extent that remuneration 


induces respondents and agencies to 
engage in unnecessary paperwork 
activities, it is inconsistent with the Act. 
This guideline is therefore an 
appropriate tool for enforcing the Act. 

Paragraph (f), as it appeared in the 
proposed rule, generally prohibited 
agencies from requiring respondents to 
retain records, other than health and 
medical records, for more than four 
years. Many members of the public, and 
some agencies, have suggested that a 
three year period would be more 
consistent with typical statutory 
mandates and agency practices. These 
comments have been adopted. 

Several agencies and one member of 
the public have pointed out instances in 
which the proposed four year limit 
would have deen inappropriate. As with 
the other guidelines, OMB will consider 
exceptions on a case-by-case basis. The 
Department of the Treasury has noted 
that statutory record retention 
requirements for tax information 
generally exceed three years. Tax 
records have therefore been excluded 
from this guideline. 

The Environmental Defense Fund has 
commented in opposition to this 
paragraph. The Fund stated that 
“Chapter 35 of 44 U.S.C. does not 
explicitly discuss record retention 
requirements,” and that record retention 
requirements “do not impose additional 
production burdens on the public.” 
However, the Paperwork Reduction Act 
specifically refers to “recordkeeping 
requirements,” defining them as 
requirements “imposed by an agency on 
persons to maintain specified records.” 
44 U.S.C. 3502(16). The Fund’s view that 
recordkeeping requirements are not 
serious burdens on the public is not 
shared by Congress, which listed 
inclusion of recordkeeping within the 
clearance process as one of the six key 
ways in which it had strengthened the 
prior Federal Reports Act. S. Rep. No. 
96-930, at 13. Nor is it shared by the 
public, judging from the volume of 
comments applauding this guideline or 
suggesting that it be strengthened. OMB 
cannot accept any suggestion that it 
cease or ease enforcement of the Act 
with respect to recordkeeping 
requirements. Of course, a guideline of 
any particular time period for 
recordkeeping can have an appearance 
of arbitrariness, but the three year 
period chosen is in conformity to most 
legitimate agency needs. 

Paragraph (g) generally prohibits 
collections of information in connection 
with statistical surveys not designed to 
produce results that can be generalized 
to the universe of study. One member of 
the public has suggested requiring a 
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specific sampling procedure, but OMB 
has concluded that this degree of 
specificity would not be consistent with 
the variety of agency needs and 
practices. Another member of the public 
has suggested that OMB strengthen the 
guidelines by requiring agencies to agree 
to aggregate information before 
releasing it to the public. This concern 
for confidentiality of information had 
been directly addressed by adding a 
new paragraph (i), discussed below. 

The Environmental Protection Agency 
has commented that the intent of this 
paragraph is unclear and proposed a 
rewording: “in connection with a survey 
that is not designed to provide 
statistically reliable and valid data in 
response to an agency's program 
requirements.” This comment has not 
been accepted for two reasons. First, 
OMB concluded that the term “can be 
generalized to the universe of study” is 
more precise and less subjective than 
the term “statistically reliable and 
valid.” The intent of paragraph (g) is 
that the data must be quantifiable, 
testable, and demonstrable. Second, the 
proposed language would confine the 
judgment concerning reliability and 
validity to the relationship of the data to 
the “agencies’ program requirements.” 
As the legislative history of the Act 
establishes, however, general purpose 
statistics may be collected by agencies 
for general agency or public use, without 
reference to particular program 
requirements. 

The Department of Health and Human 
Services has proposed amending 
paragraph (g) to refer to results that can 
be “generalized to the whole population 
under survey” instead of “generalized to 
the universe of study.” This comment 
has been rejected, because the principal 
focus of a collection of information 
should be on the universe of study and 
not merely on the universe under 
survey. A study does not generally have 
practical utility if its results have no 
bearing upon the group about which 
information is being sought, regardless 
of how much information may be 
collected about the survey population. 

Paragraph (h) generally requires 
agencies to take all practicable steps to 
develop separate and simplified 
requirements for small businesses and 
other small entities. Agencies and the 
public generally favor this provison, 
although several, including the National 
Federation of Independent Businesses, 
have suggested more detailed 
definitions or linkages to the Regulatory 
Flexibility Act. OMB has concluded that 
more precise definitions would not be 
helpful in this context. Although the 
aims of the Regulatory Flexibility Act 
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and of this rule are similar, there is no 
explicit legal connection between 

(h) and the Regulatory 
Flexibility Act. Nonetheless, the 
interests of small businesses and other 
small entities will be greatly furthered 
by implementation of this rule, since 
federal paperwork burdens are one of 
the major impediments to economic 
activity by small entities. 

OMB has adopted two additional 
guidelines proposed by the public. A 
new paragraph (i) has been added that 
generally prohibits agencies from 
requiring respondents to submit 
proprietary, trade secret, or other 
confidential information unless the 
agency can demonstrate that it has 
instituted procedures to guarantee its 
confidentiality to the extent permitted 
by law. One of the most serious burdens 
associated with federal information 
collection activity is the possibility that 
information collected under a promise of 
confidentiality may be inappropriately 
released to other persons, either 
inadvertently or as a result of 
insufficient-administrative protections. 
Procedures for precluding inappropriate 
release can significantly diminish this 
burden. Of course, this guideline does 
not alter any legal obligation of an 
agency to release information under the 
Freedom of Information Act or other 
pertinent law. 

A new paragraph (j) has also been 
added, generally prohibiting agencies 
from requiring respondents to maintain 
or provide information in formats other 
than those in which the information is 
customarily maintained. This guideline'’s 
practical effect is to encourage agencies 
to make use of computer and other 
electronic data processing technologies 
formats used by respondents, instead of 
requiring hard copies or other costly 
format changes. 

7. Section § 1320.7 Definitions. (a) 
Agency § 1320.7(a). A paragraph has 
been added incorporating the 
Paperwork Reduction Act's definition of 
agency. 

(b) Burden § 1320.7(b). A comment by 
Eaton Corporation, W. R. Grace & Co., 
and Monsanto Company has pointed out 
that a major component of burden, not 
explicitly addressed in the proposed 
definition, is the time taken by lawyers, 
accountants, and other professional 
personnel to review submissions of 
information to federal agencies. OMB 
has therefore added to this definition the 
following phrase: “to review its 
accuracy and the appropriateness of its 
manner of presentation.” 

A commenter has suggested that OMB 
add the word “effort” to the definition of 
“burden” to conform more closely to the 
language of the Act. OMB agrees and 


has revised the wording of paragraph (b) 
accordingly. Other word changes have 
been made to subparagraph (b)(1) to 
improve clarity. These have not 
modified the substance of the definition. 

The Environmental Defense Fund has 
suggested removing burdens of 
information collection activities 
conducted by states in administering 
federal regulatory programs from 
coverage of the Act and this regulation. 
The Business Advisory Council on 
Federal Reports (BACFR) and Conoco, 
Inc. express a contrary view. BACFR 
has stated that exclusion of burden “to 
the extent that such State or local 
requirement would be imposed even in 
the absence of a federal burden” is 
inappropriate. OMB believes the federal 
government imposes a burden when it 
causes another entity to impose or 
request a collection of information to 
meet a federal request or requirement. 
However, if a state exercises its 
sovereign authority to impose an 
incremental collection of information 
beyond that needed to fulfill its 
responsibility to the federal government, 
the resulting increment of burden is 
attributable to the state, not the federal 
agency. Absent a showing that the state 
has exercised sovereign authority to 
impose a collection beyond that needed 
to meet the federal purpose, the entire 
burden of the state collection is 
presumed to be the responsibility of the 
sponsoring federal agency. 

Several agencies have stated that the 
definition of burden should exclude the 
time, effort, or financial resources 
required to conduct tests, inspections, or 
other activities antecedent to the 
requirement or request for 
recordkeeping or reporting. They take 
this view on the basis that many such 
activities are integral to their functions. 
However, as discussed in the preamble 
to the Notice of Proposed Rulemaking, 
the burden of a federal collection of 
information is far greater than the mere 
time required to record information or to 
fill out a particular form. For example, 
the time involved in filling out a tax 
return is far greater than merely the time 
spent penning numbers on the form. A 
proper estimate of “burden” will include 
the time necessary to keep and compile 
information, make necessary 
calculations, and the like. Similarly, the 
burden of a government request for the 
reporting of test data properly includes 
the burden of obtaining the 
information—including conducting the 
tests—as well as the mechanical burden 
of conveying it to the government. It is 
true that testing and like activities are 
often integral to an agency's mission. 
The same is true for other aspects of the 
collection of information. That is why 
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Congress formulated the “practical 
utility” test to be applied by OMB— 
whether “the collection of information is 
necessary for the proper performance of 
the functions of the agency.” 44.U.S.C. 
3504(c)(2}, 3508. To exclude the burden 
of activities necessary to comply with a 
collection of information would grossly 
underestimate the actual burden of 
federal paperwork; to include it for 
clearance under the “practical utility” 
test will ensure that federal collections 
of information impose the least burden 
necessary for the proper performance of 
agency functions. 

OMB recognizes that the testing 
component would not be covered and 
counted as burden under the Paperwork 
Reduction Act unless the agency 
requested or required respondents to 
record or report the results of the tests. 
OMB believes that this introduces an 
incentive for agencies to minimize their 
paperwork requirements while 
achieving their objectives. Performance 
standards that specify the results to be 
obtained without requiring paperwork 
may, in many instances, achieve the 
desired results without creating 
unnecessary paperwork. 

Various agencies have asked OMB to 
prescribe a methodology for estimating 
burden in the regulation, and a public 
comment has suggested that burden be 
separately estimated for different 
categories of respondent. As discussed 
in the Notice of Proposed Rulemaking, 
OMB provides information about burden 
estimation methodology to agencies in 
various ways. Moreover, the basis for 
burden calculations varies widely, 
depending on the nature and subject of 
the collection of information and the 
respondent population. OMB believes 
that it is more appropriate to allow 
agencies to estimate burdens in the first 
instance, subject to OMB review. 
Comprehensive guidance on burden 
estimation may be provided as 
experience grows. 

Agency burden estimates must, as one 
public comment suggests, consider each 
significant category of respondent to the 
collection of information. The burden of 
a question posed to a person with a 
sophisticated computerized information 
system already containing the needed 
data differs significantly from the 
burden of the same question posed to a 
person who must search files and 
manually compile the information. Final 
estimates of burden should take each 
situation into consideration. 

To obtain such estimates, some 
agencies may think it appropriate to 
conduct burden measurement studies. 
For example, the Treasury Department 
is conducting a useful baseline burden 





Federal Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Rules and Regulations 


study designed to improve burden 
estimates and identify means of 
reducing burden. On the other hand, 
burden measurement studies are 
inconsistent with Paperwork Reduction 
Act principles in many instances. If not 
carefully constructed, the studies 
produce unreliable data, and add to the 
burden of the underlying collection. 
OMB believes that such activities 
should rarely be undertaken, and then 
primarily to assist in determining how a 
burden can be reduced, not merely to 
improve calculations of burden. 

(c) Collection of Information 
§ 1320.7(c). OMB has received extensive 
comments from the public and federal 
agencies concerning the definition of 
collection of information. As a general 
matter, the public favors a definitional 
approach that would extend the 
coverage of the Act as far as possible, 
while the federal agencies argue that 
OMB’s proposed definitions were too 
expansive. Issues regarding the Act’s 
application to the following have drawn 
significant comment: (1) labeling and 
disclosure requirements, (2) audit 
guides, and (3) requests for proposal or 
other procurement requirements. 

(1) Labeling and Disclosure 
Requirements: OMB’s Notice of 
Proposed Rulemaking set forth the basic 
rationale supporting inclusion of 
labeling and disclosure requirements as 
collections of information covered by 
the Act. 47 FR 39519-20. Several 
commenters, however, have expressed 
the view that the Act applies only to 
collections of information actually 
submitted to or filed with an agency. In 
their opinion, the filing of a document 
with the agency is a necessary 
jurisdictional “trigger” for OMB review. 

OMB cannot agree with this 
constricted view of the Act. The primary 
purpose of the Act is not, as these 
commenters argue, to reduce paperwork 
provided to the federal government. 
Rather, it is ‘to minimize the Federal 
paperwork for individuals, small 
businesses, State and local 
governments, and other persons.” 44 
U.S.C. 3501(1). Federally required 
paperwork is just as burdensome when 
it must be disclosed to third parties or 
affixed to a label on a product as when 
it must be filed with the federal 
government. Under the contrary 
argument, a collection of information 
would be covered by the Act if the 
agency required one copy of a form to 
be filed with it, but would not be 
covered if the agency instead ordered 
that the form be mailed to all interested 
third parties—an approach that would 
vastly increase the burden of the 
requ‘rement. An agency could avoid 


Congress’ paperwork control measures 
and impose excessive information 
collection burdens on the public simply 
by removing the “paperwork trail” 
leading to its own files and imposing 
third party disclosure and labeling 
requirements instead. 

The Act neither requires nor permits 
such an illogical and counterproductive 
result. Its definition of “collection of 
information” refers to an agency's 
“obtaining or soliciting of facts or 
opinions.” 44 U.S.C. 3502(4). That the 
word “solicit” encompasses information 
collection activities whether or not the 
federal government will ever “obtain” 
the information is evident from the 
disjunctive “or” in the quoted definition. 
Moreover, the contrary argument proves 
too much, since the Act clearly covers 
“recordkeeping requirements” which, by 
their nature, involve no filing with the 
federal government. If the Act covered 
only paperwork provided to the federal 
government, recordkeeping 
requirements would not be covered. 

It would be equally illogical to assume 
that recordkeeping requirements are the 
only “collections of information” not 
actually provided to the agency. For 
example, a requirement to prepare a 
document and file it would be covered 
by the Act, but a requirement to prepare 
the identical document and post it or 
otherwise make it publicly available 
would not. 

The Department of the Treasury 
acknowledges that the Act applies to “a 
disclosure requirement which implicitly 
requires the collection of. . . 
information”, but has suggested that 
some disclosure requirements do not 
require any collection of information 
and for that reason are not covered by 
the Act. OMB agrees with this comment. 
Any agency's “obtaining or soliciting of 
facts or opinions” from the public is the 
keystone of the definition of “collection 
of information.” Some disclosure 
requirements do not involve any such 
action. An example is the warning label 
on cigarette packages. Although the 
label is a federally-mandated disclosure, 
no collection of information is involved, 
since the persons subject to the 
requirement need only transmit to the 
public information supplied by the 
federal government. The September 
proposal specified that OMB's definition 
of collection of information does not 
cover this type of disclosure or labeling 
requirement. See 47 FR 39520. Some 
members of the public have argued that 
the Act covers labeling or disclosure 
requirements of this type, but OMB has 
not accepted these comments because 
the mere transmittal of information 
supplied by the federal government is 
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not a “collection of information.” 
Language has been added to the 
definition to make clear that disclosure 
and labeling requirements are covered 
only to the extent that they implicitly or 
explicitly require a person to collect 
information for the purpose of the 
disclosure or labeling. 

(2) Audit Guides: A number of 
agencies have argued that the definition 
of collection of information should not 
include audit guides because they 
typically require no information from the 
public other than that required under 
other, approved reporting or 
recordkeeping requirements. These 
agencies add that many audit guides are 
non-public and thus-do not themselves 
impose any requirements on the public, 
and that audit guides are often used in 
the context of an administrative action 
or investigation exempted from 
coverage pursuant to § 1320.3 of this 
regulation. 

OMB believes these comments are 
well taken and has deleted the reference: 
to audit guides from the definition. This 
does not mean that an audit guide 


“cannot contain a collection of 


information covered by the Act. For 
instance, a public audit guide specifying 
records to be examined during the 
course of an audit can constitute a 
collection of information under the Act 
if it lists records beyond those required 
by an approved recordkeeping 
requirement. However, based on the 
comments received. OMB believes that 
this is an unusual circumstance, and 
that audit guides typically involve 
recordkeeping requirements established 
independently and covered by the 
general provisions of this rule. For this 
reason, separate reference to audit 
guides in the regulation would have 
been potentially misleading or 
confusing. 

(3) Requests for Proposal or Other 
Procurement Requirements: Several 
agencies have objected to the proposed 
rule’s coverage of procurement 
activities. On the other hand, the 
National Federation of Independent 
Businesses praises this aspect of the 
September proposal, saying, 
“Procurement-related paperwork is a 
major hurdle which many small firms 
simply cannot overcome * * *. We 
strongly recommend that OMB resist 
agency pressure to delete procurement 
paperwork requirements from its 
purview.” 

OMB has reviewed the concerns of 
the federal agencies on this issue very 
carefully. The comments provide no 
basis for exempting procurement-related 
collections of information from the Act. 
Most were based on an inaccurate 
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understanding of what OMB's regulation 
will require. OMB does not intend to 
review individual contracts or 
individual requests for proposal. Rather. 
OMB will review agencies’ general 
procurement activity formats. This will 
ensure that the purposes of the Act are 
fulfilled without delaying the 
procurement process. 

(4) Other: Additions to the September 
proposal have been made clarifying 
OMB's intent that the regulation cover 
information collection activities 
conducted through circulars, directives, 
instructions, bulletins, and standard 
questionnaires used to monitor 
compliance with agency requirements. 
Several redundant terms have been 
deleted from subparagraph (c){1) of 
§ 1320.7. Other changes in this definition 
are purely editorial. 

(d) Collection of Information 
Requirement § 1320.7(d). OMB has 
deleted the paragraph in the proposed 
rule defining “information collection 
requirement” and substituted a new 
paragraph (d) defining “collection of 
information requirement.” This term, 
which appears in Section 3504{h) of the 
Act but which is not separately defined, 
refers to collections of information 
specifically contained in regulations 
adopted after public notice and 
comment. The Act provides separate 
mechanisms for the review and approval 
of collection of information 
requirements as opposed to information 
collection requests. These differences 
are detailed in §§ 1320.13 and 1320.12, 
respectively. The primary distinction is 
that Section 3504{h) of the Act governs 
the review and approval of collection of 
information requirements. This section 
accommodates OMB’s paperwork 
review functions with the notice and 
comment rulemaking requirements of 
the Administrative Procedures Act. 

It should be noted that the term 
“collection of information requirement” 
covers only collections of information 
specifically contained in an agency rule 
that is promulgated pursuant to notice 
and comment. It does not cover 
collections of information contained in 
“rules” adopted through means other 
than notice and comment rulemakings— 
e.g., rules promulgated pursuant to one 
of the exemptions from notice and 
comment rulemaking contained in 
Section 553 of the APA. The reason for 
this limited coverage is that Section 
3504(h) applies “on/y when an agency 
publishes a notice of proposed 
rulemaking and requests public 
comments.” 44 U.S.C. 3504(h)(8) 
(emphasis added). The term “collection 
of information requirement” is used 
solely in connection with Section 


3504(h), and does not apply to other 
agency issuances not within its purview. 

It should be noted that a form 
specifically incorporated in a regulation 
adopted after notice and comment 
rulemaking is a collection of information 
requirement subject to the review 
provisions of Section 3504(h). At first 
glance this distinction between forms 
that are “collection of information 
requirements” and forms that are 
“information collection requests” —a 
distinction that turns entirely on 
whether the form is specifically 
contained in a notice and comment 
regulation—appears potentially 
confusing for members of the public. 
This confusion, in turn, could threaten 
the integrity of the Act itself by 
undermining the public protection 
clause, which by its terms applies only 
to “requests” and not “requirements.” 

As discussed above, OMB has 
addressed these problems by providing 
a uniform scheme requiring contro] 
numbers on all collections of 
information, whether “requirements” or 
“requests.” Thus, the public will not 
need to investigate whether a form is 
specifically incorporated in a regulation, 
because it can readily determine 
whether the form bears a control 
number. The distinction between 
“requests” and “requirements,” 
therefore, is primarily relevant to the 
procedures that OMB and the agencies 
must follow, and not to the more 
fundamental aspects of the Act, such as 
how the public is informed of whether 
OMB has approved or disapproved a 
particular collection of information. 

(e) Director § 1320.7(e). “Director” has 
been defined to include the Director's 
designee, who for purposes of the Act is 
the Administrator of the Office of 
Information and Regulatory Affairs. 

(f) Display § 1320.7 (f). A number of 
minor changes have been made in this 
paragraph to improve clarity. Most 
significant was the addition of the 
phrase “(as part of the regulatory text or 
as a technical amendment)” into 
subparagraph 7(f)(2) to indicate more 
clearly that OMB intends for agencies to 
incorporate OMB control numbers into 
the text of regulations so that the 
numbers will appear in the regulations 
as published in the Code of Federal 
Regulations. Publication of control 
numbers in the preamble to regulations 
would not have accomplished this 
purpose. This paragraph reflects current 
OMB practice. 

A commenter has suggested that 
collections of information display the 
agency's estimate of burden on the form. 
OMB has decided not to require such 
display because it might tend to confuse 
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rather than assist many respondents. 
Those who would find such information 
useful can obtain it by asking the issuing 
agency. Section 1320.11 (a) and (b) 
describe the information to be provided 
by agencies to any person making such 
a request. 

Several agencies have suggested that 
OMB not require the display of 
expiration dates of OMB control 
numbers. The Small Business 
Administration takes an oppesite view 
and recommends that “where 
reasonably practicable, the OMB control 
number's expiration date be indicated 
along with the control number.” Since 
the “public protection” clause of the Act 
(44 U.S.C. 3512} requires the 
“information collection request to 
display a current control number” there 
must be a convenient way for the public 
to ascertain whether the control number 
is current. Displaying the expiration 
date on the request accomplishes this. 

OMB recognizes, however, that under 
some circumstances display of the 
expiration date would not serve any 
useful purpose and might instead create 
confusion and unnecessary cost to the 
public. An example would be an 
annually revised form, such as a tax 
form, which applies to transactions 
within a particular year but which may 
be filed during many years. The 
regulation provides for appropriate 
treatment of such exceptional cases. At 
the suggestion of a public comment, 
OMB has changed the definition to make 
it clear that the expiration date must 
appear on a Collection of information 
unless OMB determines it to be 
inappropriate. This indicates that the 
general rule is for display of the 
expiration date, with exceptions to be 
made only where appropriate. OMB 
believes that the display requirement in 
this paragraph strikes an appropriate 
balance between the administrative 
needs of federal agencies and the 
public’s need to know when a control 
number expires. 

Collections of information published 
in the form of regulations need not 
display expiration dates, since such 
issuances do not necessarily expire on a 
date certain, but will be extended 
without change either for another full 
period, or for such time as may be 
necessary to accomplish a regulatory 
change. 

Several comments have been received 
concerning OMB's authority to require 
that control numbers be displayed on 
collection of information requirements. 
That issue was discussed in Section 4 of 
this preamble. 

(g) Independent Regulatory Agency 
§ 1320.7(i). A definition of “independent 
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regulatory agency” has been added to 
the regulation. It follows the statutory 
definition and specifically includes the 
National Credit Union Administration in 
the list of independent agencies. OMB 
will, as the Act and Section 1320.19 of 
this regulation require, add other 
agencies to the list should new 
legislation designate them to be an 
independent regulatory agency or 
commission. 

(h) Information § 1320.7(k). This 
subsection contains the general 
definition of “information” as well as 
several specific exclusions from that 
definition. One member of the public 
has requested that oral requests be 
explicitly included in the general 
definition. OMB has accepted this 
comment and for the same reason has 
added the term “oral communication” to 
the definition of ‘information collection 
request.” 

The introduction to the list of 
exclusions has been changed to clarify 
the list’s general nature. Some specific 
cases will require an exercise of 
judgment, rather than rote application of 
the words of the rule. 

The purpose of the exclusion in 
paragraph (1) for affidavits, oaths, 
changes of address and 
acknowledgments is to exempt routine 
agency activities that request simple 
identification of the recipient. Some 
commenters have expressed concern 
that the language in the proposal would 
exempt activities such as 
“representations and certifications” 
used not to identify the respondent, but 
to gain information to determine the 
applicability of various federal 
regulations. According to the University 
of California Systemwide 
Administration, “ ‘reps and certs’ are 
often voluminous and may need to be 
completed literally hundreds of 
thousands of times each year by large 
institutions.” This exclusion is intended 
to cover only representations or 
certifications imposing no burden 
beyond that necessary to identify the 
respondent, the date, the respondent's 
address, and the nature of the 
instrument. This is generally consistent 
with OMB practice under the Federal 
Reports Act. A change in the language 
has been made to clarify this point. 

A clause has been added to paragraph 
(3)—“or through nonstandardized oral 
communication in connection with such 
direct observations.” This is in response 
to comments by the Department of 
Agriculture concerning the need for oral 
communication during the course of 
inspections. 

With respect to paragraph (4), one 
commenter has suggested that 
solicitations for hearings also be 


excluded from the definition of 
information. OMB agrees and has 
incorporated that exclusion in new 
paragraph (8). 

Paragraph (5) has been amended to 
exclude facts or opinions obtained in 
connection with medical research as 
well as in connection with the treatment 
of a clinical disorder. This change 
responds to a comment by the 
University of Southern California School 
of Medicine. 

Some commenters have pointed out 
that the language in subparagraph (6) of 
the proposed rule was vague. OMB has 
revised the language to clarify that it 
applies only to requests addressed to a 
single person. Agencies should be 
prepared to inform respondents upon 
request that the solicitation is not 
covered by the Act. 

Finally, subparagraphs (7), (8), and {9) 
have been added in response to 
comments. Subparagraph (7) responds to 
comments by‘several agencies arguing 
that aptitude tests and similar activities 
not be included within the definition of 
information. OMB agrees that Congress 
did not intend to cover such activities 
and indeed they were excluded from 
coverage under Circular A—40. 
Subparagraph (8) clarifies that 
collections of information in connection 
with public hearings and other meetings 
are not covered, and paragraph (9) is 
self-explanatory. 

(i) Interagency Reporting 
Requirement § 1320.7(m). Non- 
substantive changes have been made in 
this definition, and are intended solely 
to improve clarity. 

(j) Modify § 1320.7(n). At the 
suggestion of the Business Advisory 
Council on Federal Reports, the word 
“modify” has been used, in addition to 
such terms as “approve” and 
“disapprove,” to signify types of OMB 
clearance decisions. This new 
paragraph defines the term “modify” as 
“to approve in part and disapprove in 
part.” Including the term “modify” is not 
intended to expand the substantive 
authorities of OMB, but to provide 
convenient terminology for the frequent 
instances in which OMB will approve a 
submitted collection of information only 
in part, or upon modification. 

(k) Person § 1320.7(p). In response to a 
request for clarification, the term 
“person” has been defined to include 
“operations of government-owned 
contractor-operated facilities.” Such 
operations are specifically excepted 
from the statutory definition of 
“agency,” see 44 U.S.C. 3502(1). Since 
they are not agencies, but are private 
businesses falling within the purposes of 
the Act, they are covered as “persons.” 
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(1) Practical Utility § 1320.7(q). A 
number of public comments suggest 
expansion of the definition of practical 
utility to include the following concepts: 
that the value of the collection should 
exceed its burden, that the agencies 
must demonstrate that they actually use 
the information on a timely basis, and 
that the information is necessary for the 
proper performance of the agencies’ 
function. Other public comments suggest 
that the test of practical utility for 
certain types of collections of 
information, such as those conducted to 
obtain general purpose statistics or to 
obtain data needed for research into 
specific areas of inquiry, should be 
different from that applied to other 
collections of information. In addition, 
some agencies have pointed out that 
recordkeeping requirements imposed by 
federal agencies could never meet the 
test of practical utility published in the 
proposed regulation. 

OMB agrees with these comments, 
and has made two modifications to 
accommodate them. The first adds 
“demonstrates actual timely use for” to 
the sentence describing what factors 
OMB will consider in determining 
whether the collection of information 
has practical utility. The second adds 
the words “or recordkeeping 
requirements” to the last sentence of the 
subsection, shifting the practical utility 
test for recordkeeping requirements 
from one of actual use to “uses that can 
be demonstrated.” This is the same as 
the test applied to general purpose 
statistics. 

The regulation if read as a whole 
already incorporates the other concepts 
suggested by the commentors. Clearly 
some collections, such as general 
purpose statistics, cannot be shown to 
have practical utility with respect to a 
specific program; but they do have 
practical utility in the sense that they 
serve many governmental and public 
purposes and the agency can 
demonstrate that the statistics are used 
by others. Research studies conducted 
by various agencies (e.g., the national 
institutes) may have practical utility 
because they further the mission of the 
agency by obtaining data necessary to 
determine the current state and causes 
of various human, economic, or social 
problems, and assist in the development 
of policy. Other studies which do not 
serve these purposes, but which are 
proposed simply to further the general 
body of knowledge, can also be useful 
and important. However, to the extent 
that the federal government devotes the 
public's resources to such studies, the 
studies must be specifically authorized 
by statute or conducted pursuant to an 
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agency's program as specifically 
authorized by law. 

(m) Recordkeeping Requirement 
§ 1320.7(r). The Federal Reserve Board 
comments that the definition in the 
proposed rule is too broad since it 
includes records not provided to an 
agency. OMB cannot accept this 
approach, because the Act defines 
“recordkeeping requirement” as “a 
requirement imposed by an agency on 
persons to maintain specified records” 
without regard to whether the records 
must be sent to an agency. 44 U.S.C. 
3502(16). It would be particularly 
inappropriate to constrict the statutory 
definition of “recordkeeping 
requirement” since Congress identified 
the inclusion of all such requirements 
within the clearance procedures of the 
Act as one of the six main changes in 
the law that strengthened the Federal 
Reports Act. S. Rep. No. 96-930, at 13. 

(n) Sponsor § 1320.7(t). An agency has 
suggested that OMB clarify the 
definition of “sponsor” to indicate more 
clearly whether cooperative agreements 
with state and local governments or 
other persons involving the collection of 
information are covered by the 
definition. Such collections are deemed 
to be sponsored by the cooperating 
Federal agency, and a change has been 
made in this paragraph to make this 
clear. 

(o) Ten or More Persons § 1320.7(u). A 
number of federal agencies have 
requested clarification on whether the 
“presumptions” contained in the 
September proposal were rebuttable. 
Comments from the public have 
generally supported nonrebuttable 
presumptions (e.g., Comments of the 
Association of Records Managers and 
Administrators, Inc.), while comments 
from the agencies have generally 
favored making the presumptions 
rebuttable. 

The final rule specifies that there is a 
nonrebuttable presumption that 
collections of information contained in a 
rule of general applicability involve ten 
or more persons. It is true, as some 
agencies have pointed out, that some 
regulations are initially addressed to a 
population of less than 10 persons—one 
example given was of a regulation 
affecting a small number of fishermen. 
However, rules of general applicability 
are, by definition, not addressed or 
limited to specific individuals; they bind 
all people who in the future may come . 
within the scope of the regulation. While 
a regulation, when promulgated, may 
affect less than ten people, the potential 
universe of coverage is not so limited. 

The word “deemed” is used to denote 
a nonrebuttable presumption. 


Regarding collections of information 
addressed to a substantial majority of 
an industry, however, OMB agrees with 
the agency comments suggesting that the 
presumption be rebuttable, since the 
number of respondents can, in some 
instances, be clearly shown to be less 
than ten. The word “presumed”—in 
contrast to the word “deemed”—should 
be interpreted as denoting a rebuttable 
presumption. Also, OMB has eliminated 
the reference to the Standard Industrial 
Classification Manual since those 
classifications are not directly relevant 
to the issue of “person” under the Act. 

8. Section 1320.8 Agency Head and 
Senor Official Responsibilities. This 
Section is patterned closely on statutory 
requirements. The only public comments 
on it have been favorable. Several 
agency suggestions have been 
considered and rejected. 

The Small Business Administration 
urges that this Section specifically refer 
to the small business protections of 
§ 1320.4(b) and 1320.6. In fact, 

§ 1320.8{a)(2) explicitly requires that the 
Senior Official shall “independently 
assess all collections of information to 
ensure that they meet the criteria 
specified in § 1320.4(b).” Since 

§ 1320.4(b) refers, in turn, to § 1320.6, no 
change is needed to accomplish the 
objectives sought by the Small Business 
Administration. 

The Farmers Home Administration of 
the Department of Agriculture has 
protested that § 1320.8(c), which 
requires agencies to make their 
“services, personnel, and facilities 
available to OMB” under certain 
circumstances would “provide OMB too 
much authority to accomplish 
paperwork reduction at the expense of 
the central program responsibilities.” 
This provision, however, merely 
implements Section 3515 of the 
Paperwork Reduction Act, and does not 
expand OMB’s authority. 

The reference in paragraph (c) of the 
proposed rule to 44 U.S.C. § 3502 has 
been deleted, because the term 
“independent regulatory agency” is 
separately defined in the Act and in 
§ 1320.7(i) of this rule. 

9. Section 1320.9 Delegation of 
Approval Authority. A number of 
agency and public comments have 
requested more specific criteria for 
OMB's decision to delegate approval 
authority. Consequently, a new 
paragraph (b) has been added to provide 
that no delegation of review authority 
will be made unless the agency can 
demonstrate that the Senior Official is 
sufficiently independent of program 
responsibility to make a fair evaluation 
of proposed collections of information 
and has sufficient resources to discharge 


such responsibility effectively. Several 
members of the public have expressed 
concern that delegations of approval 
authority be the exception and not the 
rule. OMB agrees that it is necessary to 
use caution, but anticipates that such. 
delegations will be useful and 
appropriate in many instances. 

Several members of the public have 
suggested that they be advised when a 
delegation takes place. Paragraph (a) of 
this section requires OMB to comply 
with Administrative Procedure Act 
notice and comment procedures before 
delegating approval authority. These 
procedures involve full notification of 
the public through the Federal Register, 
with an opportunity to comment. OMB 
will, of course, consider all public 
comments when making individual 
decisions on delegations. 

The Department of Commerce has 
objected to paragraph (c), which was 
originally denominated paragraph (b) in 
the proposed rule, concerning 
rescissions of delegations of authority. 
OMB has not accepted this comment, 
because the Act requires that OMB 
‘shall retain authority to revoke such 
delegations, both in general and with 
regard to any specific matter.” 44 U.S.C. 
1307(e). 

10. Section 1320.10 Information 
Collection Budget. Most public 
comments strongly support this section 
of the rule. One commenter, for 
example, describes it as an “absolute 
must.” Another has proposed that 
exemptions should be deleted 
completely. This suggestion has been 
rejected, because of circumstances 
peculiar to several very small agencies. 
However, OMB is in accord with the 
spirit of the comment and will only 
rarely grant exceptions to the 
Information Collection Budget 
requirements. 

Two organizations have expressed 
misgivings about this section. The 
Environmental Defense Fund comments 
that “the entire concept of the ICB 
[Information Collection Budget] is. . . 
intrinsically disharmonious with the 
Act,” and that the “effect of the ICB is to 
set a paperwork ceiling for each federal! 
agency above which it may not 
authorize any additional collections of 
information without slashing pre- 
existing ones to an equal degree.” The 
fund goes on to suggest that the 
Information Collection Budget process 
“allows for no review of information 
collection proposals on their individual 
merits.” 

These comments are based on a 
serious misunderstanding of the Act and 
the Information Collection Budget 
process. The effect of the provision is to 
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require each agency to make a 
comprehensive estimate of the 
‘paperwork budget” for the succeeding 
year, so that the agency and OMB can 
assess and enforce information 
priorities. This is entirely harmonious 
with congressiona! enactment of 
statutory “goals” for the reduction of 
paperwork by 15% the first year, 25% by 
the second year. 44 U.S.C. 3505(1). 
Obviously, a serious attempt to attain 
such goals and to monitor progress 
toward them requires a device such as 
the Information Collection Budget. 

An increase in an agency’s total 
paperwork budget for a given year is 
possible when justified. Contrary to the 
Fund's interpretation, there is no rigid 
“paperwork ceiling.” If, during the 
course of a fiscal year, an agency 
discovers the need for a new collection 
of information, it must make every effort 
to reduce the overall burden on the 
public by reducing the burden of other 
collections. If this is not possible, 
however, the rule permits the agency to 
“obtain supplemental authorization for 
the additional collection.” This is 
consistent with the statutory goals of 
Section 3505(1). As observed in the 
legislative history, the goals are “not 
binding,” but are nonetheless 
“reasonable and obtainable.” S. Rep. 
No. 96-930, at 12. Similarly, OMB has 
not treated the Information Collection 
Budget allocations as strictly “binding.” 
Nevertheless, experience has borne out 
Congress’ expectation that the goals are 
“reasonable and obtainable”: in fact, 
OMB has significantly exceeded the 
statutory goals in the first two years, 
reducing paperwork burdens in effect 
when the Act was passed by 29%. 

Furthermore, in addition to achieving 
specified paperwork reduction goals, the 
Act requires OMB to coordinate agency 
information practices with review of 
budget proposals, 44 U.S.C. 3504(b)(3}, 
evaluate progress toward its statutory 
paperwork reduction goals, 44 U.S.C. 
3505(1), and report to Congress on 
estimated burdens of collections of 
information by agency and by categories 
within agencies, 44 U.S.C. 3514{a)(3). 
The Information Collection Budget is.a 
management tool enabling OMB to carry 
out these statutory responsibilities. 

The Information Collection Budget 
provisions of this rule are thus 
reasonably related to the purposes of 
the enabling legislation, and are 
therefore authorized under Section 3516 
of the Act. See Thorpe v. Housing 
Authority, 393 U.S. 268, 280-281 (1969); 
Action on Smoking and Health v. Civil 
Aeronautics Board, No. 79-1044, slip op. 
at 5 (D.C. Cir., Jan. 28, 1983). Indeed, it is 
difficult to imagine how these 


responsibilities could be fulfilled at all 
without a mechanism similar to the 
Information Collection Budget. 

Moreover, contrary to the Fund's 
comments, the legislative history of the 
Act explicitly recognizes and endorses 
the Information Collection Budget 
procedures conducted by OMB under 
predecessor authority. The Senate 
Report states that “the agency estimates 
of total number of hours required to 
fulfill requests for information that have 
been generated to comply with the 
President's Executive Order 12174 on 
Paperwork can serve as means to 
establish a meaningful base.” S. Rep. 
No. 96-930, at 12. Executive Order 12174 
(since revoked) first established the 
Information Collection Budget. The 
procedures outlined in this section of the 
rule are in most essentials a 
continuation of the Executive Order 
12174 program. Congress intended 
paperwork burden estimates to continue 
to be made by means of this procedure. 
There is no suggestion whatever in the 
legislative history that the Information 
Collection Budget, of which Congress 
was well aware, should be discontinued. 

The Fund has also expressed concern 
that the Information Collection Budget 
would “enable OMB to avoid its 
statutory responsibilities under the Act.’ 
It suggests that “OMB need never 
‘scrutinize’ anything. No findings of 
‘necessity’ or ‘practical utility’ need ever 
be made. No forms need ever be 
approved by OMB, nor any proposed 
regulations examined.” As the 
remainder of this rule makes clear, OMB 
is not in any way avoiding its statutory 
obligations by means of the Information 
Collection Budget. The Information 
Collection Budget is a supplementary 
planning and management process, not 
a substitute for case-by-case scrutiny of 
individual collections of information. 
The Fund may, therefore, be assured 
that OMB will exercise its other 
responsibilities and authorities to 
promote the public interest in reducing 
unnecessary federal collections of 
information. 

Public Citizen and the Federal 
Communications Commission also 
object to the Information Collection 
Budget on grounds similar to those of 
the Environmental Defense Fund. In 
addition, Public Citizen has contended 
that the Information Collection Budget 
could operate in a manner inconsistent 
with the Administrative Procedure Act 
or other statutory requirements. To the 
contrary, the Information Collection 
Budget is a management device for 
identifying information collection 
activities that will be reduced as 
appropriate through specific future 
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actions. To make actual reductions, the 
agencies and OMB will go through all 
applicable procedures and comply with 
all other legal requirements, including 
the Administrative Procedure Act where 
appropriate. The Information Collection 
Budget is not a substitute for these 
procedures, and is in no way 
inconsistent with them, whether the 
collection of information is conducted 
by means of an agency rule, a form, or 
another agency issuance. 

Several agency comments raise other 
problems or questions regarding this 
section. The Federal Communications 
Commission argues that the section 
would be “very difficult to administer” 
for various reasons. However, OMB and 
the agencies have had several years of 
experience with the Information 
Collection Budget, and have been able 
to work out solutions to problems of 
administration as they arise. Indeed, the 
Commission itself has been one of the 
most successful of the Independent 
regulatory agencies in using the 
Information Collection Budget as an 
internal management device for 
controlling and reducing paperwork. 

The Department of Health and Human 
Services has suggested that when an 
agency is within its Information 
Collection Budget allocation, it should 
have the flexibility to engage in new 
information collection activities without 
amending the budget. This comment 
correctly reflects the intent of the rule. 
Subject to OMB clearance of individual 
collections of information, an agency is 
free to adjust its information activities 
so long as it is within its annual 
Information Collection Budget 
allocation. 

11. Section 1320.11 Agency 
Submission of Collections of 
Information. This section establishes 
review procedures for all collections of 
information, however imposed. It also 
serves as an index to additional 
procedures applicable to particular 
types of collections of information 
pursuant to §§ 1320.12, 1320.13, 1320.14 
1320.15, and 1320.17. 

In addition to specific comments 
addressed below, several agencies and 
many members of the public have made 
extensive comments concerning the 
overall scheme of this section, 
particularly as it relates to collections of 
information in current regulations. The 
Business Advisory Council on Federal 
Reports, joined by many other members 
of the public, takes the view that all 
collections of information except those 
contained in a Notice of Proposed 
Rulemaking are “information collection 
requests” subject to the same procedural 
mechanisms for OMB review and 
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approval as are all other requests. Other 
members of the public support the 
approach of this rule as the best 
available means for reviewing and 
reducing the burden of reporting and 
recordkeeping requirements in existing 
regulations. On the other hand, the 
Department of the Treasury and several 
other agencies have argued that the 
procedures laid out in the proposed rule 
exceed OMB authority. Several 
members of the public also take the 
position that OMB has no authority 
under the Paperwork Reduction Act to 
review collections of information in 
regulations that were promulgated prior 
to the effective date of the Act. 

These are difficult questions of law. 
The procedures in this final rule are the 
product of consultation with the Office 
of Legal Counsel of the Department of 
Justice (OLC), consultation with affected 
agencies, and careful review of the 
arguments submitted to OMB in 
response to the September 8, 1982 
Notice of Proposed Rulemaking. Much of 
the background of this issue is presented 
in the preamble to that notice, and is 
incorporated by reference herein. 

Several aspects of this issue have 
already been addressed in this 
preamble. In Section 4, it was explained 
that all reporting and recordkeeping 
requirements are covered by the Act, 
without exemption for reporting or 
recordkeeping requirements contained 
in current rules, and that this rule 
properly requires the display of OMB 
control numbers on all such 
requirements. The remaining issue is the 
procedural mode by which reporting and 
recordkeeping requirements in currently 
valid rules must be cleared by OMB. 

The position of the Business Advisory 
Council on Federal Reports (among 
others) has not been adopted. 
Essentially, as explained in the 
preamble to the proposed rule, OMB has 
recognized that a new procedure is 
needed for clearance of reporting and 
recordkeeping requirements in current 
rules. The procedure set forth in Section 
3504(h) of the Act (which corresponds to 
§ 1320.13 of this rule) applies by its 
terms only to reporting and 
recordkeeping requirements in proposed 
rules undergoing public notice and 
comment procedures. The procedures of 
Section 3507 of the Act (corresponding 
to § 13.12 of this rule), while by their 
language applicable to reporting and 
recordkeeping requirements, would lead 
to serious legal difficulties if applied to 
such requirements in current rules. Most 
significantly, it might be inconsistent 
with the Administrative Procedure Act 
of OMB to be able effectively to rescind 
a provision of a regulation adopted after 


public notice and comment. This 
conclusion, which was reached after due 
consideration of advice provided by the 
OLC, has led OMB to adopt a 
procedural mechansim that will both 
ensure full review of the paperwork 
burden imposed by current regulations 
and observe the strictures of the 
Administrative Procedure act. 

Other commenters have seized upon 
the inapplicability of Section 3504(h) 
and Section 3507 procedures to argue 
that somehow Congress intended to 
exempt reporting and recordkeeping 
requirements in current rules from 
Paperwork Reduction Act review 
altogether. 

This result would be highly illogical, 
since—as Section 4 of this preamble 
points out—-the Congress intended the 
review and reduction in burden of all 
reporting and recordkeeping 
requirements, many of which appear in 
current rules. The Act not only does not 
compel this illogical result, but fully 
supports the procedures adopted by 
OMB to avoid it. 

The Act provides ample authority for 
OMB's adoption of the procedures of 
§ 1320.14 of this rule. In addition to the 
broad grants of authority found in 
Section 3504{a), 3506(a), 3516, and 
3518(a)—in themselves an ample legal 
basis—Section 3504(b)(2) and 3504(c)(2), 
in conjunction with Section 3504(h), 
establish a specific and workable 
scheme for reviewing reporting and 
recordkeeping requirements in current 
regulations. This rule follows that 
statutory path. 

Section 3504(b)(2) grants OMB the 
authority to “initiat[e] proposals for 
changes in* * * regulations.” The 
standards applicable to this paperwork 
control function are further defined in 
Section 3504(c)(2), which provides: 

The information collection request 
clearance and other paperwork control 
functions of the Director shall include— * 
(2) determining whether the collection of 
information by an agency is necessary for the 
proper performance of the functions of the 
agency, including whether the information 
will have practical utility for the agency. 


** 


Several points should be noted about 
this section. First, it applies to the 
Director's “other paperwork control 
functions” in addition to his 
“information collection request 
clearance” function. Moreover, the 
substantive standard of Section 
3504(c)(2) applies to “collections of 
information”—i.e., collection of 
information requirements as well as 
information collection requests. 
Significantly, this standard—the 
“practical utility” test—is identical to 
that specified in Section 3508: “Before 
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approving a proposed information 
collection request, the Director shall 
determine whether the collection of 
information by an agency is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility.” These provisions thus 
establish that OMB is to apply the same 
substantive standard to all collections of 
information in the course of its 
paperwork control functions that it does 
for approval of information collection 
requests. In practice, this means that 
OMB will apply the “practical utility” 
standard to reporting and recordkeeping 
requirements in existing rules, and will 
either “approve” (if the requirements 
meet the standard) or “initiate proposals 
for change” (if they do not). 

A decision by OMB to initiate 
proposals for change under Section 
3504(b)(2) does not constitute a 
“disapproval” of the collection of 
information. Rather, it initiates a process 
whereby the agency commences a 
rulemaking or other appropriate action 
to consider a change in its information 
collection activity. The agency retains 
authority to determine the outcome of 
that process, subject to OMB review 
pursuant to Section 3504(h), or 3507 if 
notice and comment rulemaking is not 
involved. 

The central issue, in OMB’s view, is 
what the Act means by authorizing 
OMB to “initiate” proposals for 
regulatory change. Few comments 
addressed this question directly, though 
some commenters implicitly assumed 
that this means no more than that OMB 
can “suggest” changes to an agency and 
that the agency is under no obligation to 
begin or complete proceedings to change 
the collection of information at issue. 
OMB disagree. OMB, like the public, 
already has authority, under other law, 
to “suggest” changes to federal agencies. 
This interpretation would render Section 
3504(b)(2) superfluous. Moreover, this 
interpretation would effectively deprive 
the Act's clearance process for reporting 
and recordkeeping requirements in 
current rules of any force. 

It should be kept in mind that a “rule,” 
as that term is defined by the 
Administrative Procedure Act, 5-U.S.C. 
§ 551, can take different forms and that 
many “rules” are not promulgated 
pursuant to notice and comment 
rulemaking and can be changed without 
notice and comment procedures. Once 
OMB has dirécted an agency to initiate 
a change in the collection of 
information, it is the agency that must 
decide how the change will be 
considered, taking into account the APA 
and its own statutory mandates. 
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Changes that go through notice and 
comment procedures are reviewed 
pursuant to Section 3504(h); other 
changes are reviewed pursuant to 
Section 3507. In either case, however, 
the agency is under an obligation to 
complete the decisionmaking process 
initiated by OMB. 

The Paperwork Reduction Act focuses 
on the collection of information—not on 
rules, regulations, or forms. It is 
inaccurate to state, as do some 
commenters, that OMB asserts the 
power of “approval” over regulations. 
By confusing the disapproval of a 
regulation with the disapproval of a 
collection of information, these 
commenters mistakenly argue that 
OMB’s substantive authority to initiate 
changes in collections of information 
does not extend to collections of 
information in current regulations. OMB, 
however, neither claims to have nor has 
any power under the Act to approve or 
disapprove any regu/ation. Its authority 
is limited to collections of information. 
Within this narrow orbit, however, 
OMB’s authority is broad. 

Section 3504(h) makes this point 
dramatically. It provides that OMB can 
disapprove a collection of information 
even if the regulation has been 
promulgated and has otherwise taken 
effect. Section 3504(h)(5)(B) grants OMB 
that authority any time an agency fails 
to submit a collection of information for 
review; OMB also has that authority if 
an agency's response to OMB’s 
comments is unreasonable (Section 
3504(h)(5)(c)) or if an agency materially 
modifies a collection of information 
without adequately notifying OMB 
(Section 3504(h)(5)(D)). Each of these 
provisions is designed to protect the 
integrity of the Paperwork Act review 
process. 

This authority also necessarily 
encompasses agency violations of the 
Paperwork Act review process. In 
response to agency comments, OMB has 
revised the final rule to make it clear 
that the time periods for reviewing 
collections of information are flexible 
and will! be changed to accommodate 
any reasonable agency request. 
However, agencies may not subvert the 
review process by unreasonably 
delaying a rulemaking proceeding just 
as they may not subvert the process by 
refusing to submit the collection of 
information for review in the first place. 
These principles, applied in Section 
3504(h) to proposed rules, are applied in 
like fashion in § 1320.14 to existing ones. 

One commenter has raised the 
question of the legal effect an OMB 
disapproval has on a pre-existing 
regulatory requirement. If an agency has 
proposed to revise a recordkeeping 


requirement in an existing rule, and the 
requirement in the proposal is 
disapproved by OMB, what is the effect 
of the disapproval? Does the pre- 
existing requirement stay in effect or 
has it been invalidated also? The 
answer depends on the circumstances of 
the disapproval. Again, it has to be 
remembered that OMB disapproves the 
coliection of information requirement, 
not the proposed regulation itself. If the 
disapproval relates only to the 
incremental increase in the burden 
contained in the new proposal, then the 
pre-existing collection of information 
may remain intact, If, on the other hand, 
OMB's disapproval relates to the entire 
collection of information requirement, 
then the requirement in the pre-existing 
regulation is also invalidated. 

In summary, the Act covers all federal 
reporting and recordkeeping 
requirements, however imposed. OMB 
will review requirements contained in 
current rules according to the statutory 
standards, and will initiate proposals for 
change when appropriate. Such 
proposals are subject to OMB review 
under §§ 1320.12 or 1320.13 of this rule 
as appropriate. 

The procedures outlined in this rule 
for review of collections of information 
in existing regulations have been 
approved in their essentials by OLC as 
according with the June 22, 1982 
memorandum, discussed above. The 
OLC’s view on this issue is set out in a 
memorandum of September 24, 1982, 
which is a part of this rulemaking record 
and open to the public. The 
memorandum states: 


OMB does have authority to review and 
initiate proposals for change in existing 
regulations under Section 3504(b)(2) and, in 
accordance with the standards and 
limitations established by Sections 3504(h) 
and 3518({e) to disapprove collection of 
information requirements and proposed 
replacements for existing regulations. This 
authority derives, in its essentials, from 
Sections 3504, 3506, 3516 and 3518 of the Act. 


The OLC acknowledges OMB’s 
authority to establish “workable 
procedures for the review of collection 
of information requirements in existing 
regulations” and has approved the 
“fundamental elements” of the OMB 
program, reflected in this final rule. 
Among the fundamental elements 
specifically approved by the OLC are: 

¢ The requirement that collection of 
information requirements in existing 
regulations be submitted for OMB 
review. 

¢ OMB authority to direct the agency 
to initiate a proposal for change if a 
collection of information requirements 
in an existing regulation submitted for 
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review is unnecessary or unduly 
burdensome. 

¢ The agency’s legal obligation to 
prepare and publish a notice for change 
in the rule in the Federal Register. 

¢ OMB’s authority to disapprove the 
collection of information requirements 
as published. In OLC’s words, “the 
agency may not engage in a collection of 
information that has been disapproved 
by OMB under those standards, and a 
disapproved collection of information 
requirements may not be enforced 
against the public.” 

* OMB’s authority to disapprove, or 
disapprove in part, a collection of 
information requirements contained in 
an existing regulation if the agency has 
“refused within a reasonable time to 
comply with an OMB directive to submit 
the requirement for review, to initiate a 
rulemaking to change the requirement, 
or to publish a final rule containing a 
new requirement.” 

¢ OMB’s authority to disapprove a 
collection of information requirements 
under these procedures, which “includes 
the authority to disapprove not only the 
‘new’ proposed requirement, but also to 
disapprove * * * any preexisting 
requirement directed at the same 
collection of information, and therefore 
constituting essentially the same 
requirement.” 

¢ OMB’s authority to require agencies 
to display control numbers on 
regulations containing approved 
collection of information requirements. 

¢ The legal status of control 
numbers—the mere absence of a control 
number assigned to any collection of 
information requirements in an existing 
regulation does not, as a legal matter. 
invalidate any such requirement. 

The OLC also noted that the 
substantive limitations on OMB's 
disapproval authority found in Section 
3518(e} apply to actions regarding 
reporting and recordkeeping 
requirements in existing rules, as they 
do to all exercises of authority under the 
Act. 

In addition, many comments have 
addressed specific aspects of this 
section, and modifications have been 
made in individual paragraphs. 

New material has been added to 
paragraph (a): 

Submissions shall provide sufficient 
information to permit consideration of the 
criteria set out in § 1320.4 (b) and (c), shall 
include an estimate of burden, calculated in a 
manner prescribed by OMB, shall identify 
any significant burdens placed on a 
substantial number of small businesses or 
other small entities, and shall contain such 
additional supporting material as the Director 
may request. 
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In the proposed rule, these submission 
requirements were stated separately in 
§ 1320.12, 1320.13, and 1320.14. Since the 
same substantive standards apply to 
submissions under each of these 
sections, all of the submission 
requirements have been located in this 
section of the rule, which applies to all 
collections of information. 

Several members of the public have 
suggested that the instructions to 
agencies concerning submissions, 
contained in OMB Standard Form (SF) 
83, should be stated in the regulation. 
However, the requirements of SF-83 are 
subject to change from time to time, and 
OMB believes that this level of detail 
would be inappropriate for a regulation. 

Paragraph (b) of the proposed rule has 
been moved to § 1320.4, where it 
appears as paragraph (c). Comments on 
that paragraph are discussed in that 
section. 

A new paragraph (b) has been added 
to this section as suggested by several 
members of the public, to facilitate 
public participation in the Paperwork 
Reduction Act process. The new 
paragraph (b) reads: 

Agencies shall provide copies of the 
material submitted to OMB for review 
promptly upon request by any person. 


A new paragraph (c) has been added 
to make clear that the substantive 
standard applied by OMB to all agency 
submissions is that set forward in 
§ 1320.4 (b) and (c). 

A new paragraph (d) has been added 
to make clear that OMB will consider all 
public comments received in all 
decisions under the Paperwork 
Reduction Act—approvals, 
disapprovals, modifications, decisions to 
review, decisions to initiate proposals 
for changes, or stays in the effectiveness 
of approval of any collections of 
information. This is a statutory 
requirement, and has been OMB’s 
practice. Several members of the public 
have commented that it should be 
specified clearly in this section. 

Several members of the public have 
suggested a fixed period for public 
comments on all submissions. This 
raises an important concern, shared by 
OMB. However, OMB has concluded 
that a fixed period for all submissions 
would not be practical in view of the 
large volume of paperwork submissions, 
most of which generate no comments 
from the public. OMB intends to carry 
out its paperwork reviews with full 
public participation, while minimizing 
delay and disruption in agencies’ 
activities. To delay all submissions— 
even if routine or specifically required 
by statute—would greatly increase the 
cost and inconvenience of the 


Paperwork Reduction Act process, with 
no commensurate gain for the public. 
The period allowed for public comment, 
therefore, has been kept flexible. Factors 
that are considered include the nature 
and importance of the submission, any 
indication that public comments will be 
forthcoming, and the degree of latitude 
the agency and OMB have in modifying 
or eliminating the requirement. 

Paragraph (e), which was lettered as 
paragraph (c) in the proposed rule, has 
been modified in several respects. First, 
the Department of the Treasury has 
suggested that collections of information 
contained in regulations issued without 
notice and public comment could be 
better handled under § 1320.14 than 
under § 1320.12. OMB agrees with this 
position, and has therefore specified 
that “collections of information 
contained in existing regulations that 
were published as final rules in the 
Federal Register” will be submitted in 
accordance with the procedures of 
§ 1320.14. There are two reasons for this 
change. First, it is not possible to discern 
from the face of the Code of Federal 
Regulations whether a given rule was 
adopted after public notice and 
comment. The public frequently cannot 
tell without extensive research, nor can 
OMB. Requiring a distinction would 
consume agency and OMB resources 
that could be better employed in 
substantive review. Second, many rules 
now in effect were adopted without 
notice and comment procedures, but 
would require notice and comment if 
modified today, under current practice 
and interpretation of the Administrative 
Procedure Act. For the same reasons 
that the procedures of this section are 
required for reporting and recordkeeping 
requirements in current regulations 
adopted after public notice and 
comment, they are appropriate for such 
requirements in rules that would require 
public notice and comment for 
modification. This will also avoid 
disrupting the body of current rules. 

An organization called Public Citizen 
has suggested that a special procedure 
be established for “emergency” rules 
containing collection of information 
requifements. Under the suggested 
procedure, collection of information 
requirements in emergency rules would 
be permitted to go into effect without 
OMB clearance, with OMB review to 
take place in the course of subsequent 
rulemaking. However, the Act envisions 
OMB review of proposed collections of 
information before they are imposed on 
the public. This is the procedure for 
information collection requests under 
Section 3507(g) of the Act. OMB has 
added a new paragraph (f) to § 1320.17 
that should accommodate the concerns 
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of this comment, without permitting 
unreviewed paperwork burdens to be 
imposed on the public. 

A sentence has also been added 
referring to the emergency processing 
procedures of § 1320.17. 

One agency has recommended that 
where an information collection request 
is an integral part of a regulation, dual 
approval not be required. OMB agrees. 
As discussed in connection with 
§ 1320.7(d), any collection of information 
specifically contained in a regulation 
(such as a form printed as part of a 
regulation) is considered part of the 
collection of information requirement 
imposed by that regulation, and does not 
need an additional approval. Such a 
collection must display the control 
number assigned to the collection of 
information requirement in the 
regulation. On the other hand, a form is 
not considered to be “specifically 
contained in” a regulation merely 
because the regulation refers to or 
authorizes the form. A generally valid 
test is that the form requires 
independent clearance if the information 
collection component of the related 
regulation cannot be enforced without 
the form. For example, if a regulation 
states that respondents must supply 
certain data “on a form to be provided 
by the agency,” the form must be 
cleared independently. 

Several modifications have been 
made in paragraph (f), which was 
lettered as paragraph (d) of the 
proposed rule. First, several agencies 
objected to the potential disruptive 
effect of a unilateral OMB decision to 
review a previously approved collection 
of information. To minimize such 
disruption, OMB has modified the rule 
to require consultation with the agency 
prior to any decision to review or stay 
the effectiveness of its previous 
approval of a collection of information. 

Several commenters have requested 
standards for deciding when a previous 
approval should be reviewed. 
Accordingly, OMB has added the 
following sentence to the rule: 


Such decisions will be made only when 
relevant circumstances have changed or the 
burden estimates provided by the agency at 
the time of the initial submission were 
materially in error. 


Another agency has requested 
clarification of whether OMB’s authority 
to stay the effectiveness of a prior 
approval applies to collection of 
information requirements approved 
under Section 3504(h). It does not. To 
clarify this, the term “information 
collection request” has been substituted 





Federal Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Rules and Regulations 


for the term “collection of information” 
in the final sentence of this paragraph. 

The Department of Commerce has 
suggested that it may be unnecessary for 
agencies to resubmit their approval 
materials to OMB upon a decision to re- 
review, since the original materials are 
already on file in OMB’s docket room. 
However, since decisions to review will 
take place only when circumstances 
have changed or the burden estimates 
provided by the agency in the original 
submission were materially in error, 
new information will be required from 
the agency. The Department also 
suggested that OMB, rather than the 
agency, publish the notice of a stay of 
effectiveness of a prior approval in the 
Federal Register. This, however, would* 
be inconvenient to the public. Members 
of the public normally pay close 
attention to those portions of the Federal 
Register directly relating to their own 
activities. Publication by the agencies is 
the best way for persons required to 
respond to information collection 
requests to keep abreast of their status. 

The Department of Defense has 
suggested that submissions that become 
effective because of OMB inaction 
during the 60 (or 90) day period should 
not be subject to paragraph (f). OMB has 
not accepted this comment in full. 
However, since OMB will review 
previously approved collections of 
information only in specified 
circumstances, it will not be able to use 
the re-review procedure as a mechanism 
to circumvent the 60 (or 90) day limit on 
its review authority. 

Several agencies have questioned 
OMB’s authority to reconsider approvals 
of collections of information in advance 
of their expiration dates. This authority 
derives, in part, from OMB's authority to 
determine the duration of approval, up 
to a three-year maximum. The Act does 
not obligate OMB to set a fixed and 
unchanging expiration date. Rather, this 
rule and OMB practice expressly 
condition all expiration dates on OMB's 
right to reconsider at a later date. Such 
reconsiderations are not common, but 
have occurred in certain circumstances. 
This has been established practice 
under both the Paperwork Reduction 
Act and its predecessor, the Federal 
Reports Act. Nothing in the language or 
legislative history of the Paperwork 
Reduction Act indicates that Congress 
intended to cut back on OMB’s well- 
established authority under the Federal 
Reports Act to reconsider approvals of 
collections of information in advance of 
the expiration date. 

Paragraph (g), originally lettered as 
paragraph (e) in the proposed rule, has 
been modified, at the suggestion of the 
Department of Education, to refer to the 


Federal Education Data Acquisition 
Council (FEDAC), “or organizational 
unit fulfilling the same statutory function 
within the Department of Education.” 
This is because the name or status of 
FEDAC within the Department of 
Education is subject to change. 

Several agencies and members of the 
public have expressed dissatisfaction 
with paragraph (g) because of the delays 
and confusions entailed by FEDAC 
review, and by the February 15 approval 
date. However, the provisions of this 
paragraph are statutorily required. 

The Business Advisory Council on 
Federal Reports has suggested that 
paragraph (h), originally lettered as 
paragraph (f) in the proposed rule, 
should be amended to prevent any 
modification in an information 
collection request or requirement, 
whether or not substantive or material, 
without submission to OMB for review 
and approval. On the other hand, four 
agencies have suggested that the term 
“substantive or material” be expanded 
or clarified to increase agency 
flexibility. OMB declines to make any of 
these changes. This paragraph is 
intended to permit agencies to make 
minor adjustments in the wording of 
collections of information without 
resubmission to OMB. However, if the 
substance of the collection of 
information is changed, or if the change 
is in any way material, it must still be 
submitted to OMB for clearance. For 
agencies to make substantive or 
material modifications without OMB 
clearance would enable them to avoid 
the strictures of the Act. Special 
administrative arrangements can be 
made to effectuate prompt decreases in 
paperwork requirements. 

One agency has suggested that this 
paragraph apply only to information 
collection requests. However, material 
or substantive changes by agencies in 
collection of information requirements 
in regulations without review are no 
more justified than in information 
collection requests. This comment has 
therefore been rejected. 

Paragraph (i), originally lettered as 
paragraph (g) in the proposed rule, has 
not been modified. One member of the 
public has suggested that the public, as 
well as the agency head or Senior 
Official, should be able to urge 
reconsideration of disapproval. In effect, 
this has been accomplished through 
§ 1320.11(d), which obligates OMB to 
consider public comments whenever 
making a decision. 

Several agencies have suggested that 
they should be permitted to request 
reconsideration of a disapproval of a 
collection of information even in the 
absence of new or additional 
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information. However, agencies have 
ample opportunities to communicate 
their views to OMB during the clearance 
process. Formal requests for 
reconsideration should be based on new 
and additional information. 

No public comments have raised 
concerns about paragraph (j), lettered as 
paragraph (h) of the proposed rule. One 
agency, however, has suggested 
changing the time mentioned in this 
paragraph from noon to 3:00 p.m. A 
submission received as late as 3:00 p.m., 
however, can receive little substantive 
review by OMB staff on the first day. 
The next business day will therefore be 
considered to be the first day during 
which OMB had the opportunity to 
engage in its clearance responsibilities, 

12. Section 1320.12 Clearance of 
Information Collection Requests. The 
introduction to this section has been 
changed to clarify the types of 
collections of information to be covered 
by this section. 

Paragraph (a) of the proposed rule has 
been deleted, because this material now 
appears in paragraph (a) of § 1320.11. 
The requirements of the paragraph still 
apply to the submission of information 
collection requests, because § 1320.11 
applies to a// collections of information. 
In connection with paragraph (a), which 
was originally lettered as paragraph (b) 
in the proposed rule, one member of the 
public has suggested a new cross-index 
format for the Federal Register. This 
suggestion should be made to the 
Federal Register. 

Two agencies have suggested that the 
public should direct their comments to 
the agency as well as to OMB. Although 
OMB agrees that the agencies should be 
informed of public comments on their 
proposed information collection 
requests, the principal intent of this 
provision of the rule is to make it easier 
for the public to participate in the 
process. OMB believes that requiring the 
public to submit a second set of 
comments to the agency would 
discourage, not promote, public 
participation. OMB will make the 
substance of public comments known to 
the agency. 

Another agency has requested 
authorization for weekly publication of 
information collection requests 
submitted to OMB. This requires no 
change in the rule. Agencies are free to 
publish their notices on a weekly basis. 
However, notice of any given 
submission must be forwarded to the 
Federal Register before submission to 
OMB, in order to comply with Section 
3507(a)(2)(B) of the Act. 

Paragraph (b) was originally lettered 
as paragraph (c) in the proposed rule. 





The Equal Employment Advisory 
Council has recommended that OMB’s 
60-day review period begin on the date 
notice of the submission is published in 
the Federal Register, rather than the 
date OMB receives the submission. This 
recommendation cannot be adopted, 
because it would conflict with the 
statutory requirement. See 44 U.S.C. 
3507(b). Another commenter has 
suggested that OMB not be required to 
make its decision by any predetermined 
date, and that the date be extended if 
needed for the receipt of public 
comments. This comment has also been 
rejected because of inconsistency with 
the statute. 

The Business Advisory Council on 
Federal Reports has recommended that 
the term “modify” be added to this 
paragraph in addition to the terms 
“approve” and “disapprove.” 
Apparently this is because, as a 
practical matter, OMB frequently 
approves a submission in part, 
effectively conditioning its approval 
upon modifications. OMB has accepted 
this comment. As discussed under 
§ 1320.7(n), the term “modify” as used in 
this rule means “to approve in part and 
disapprove in part.” Use of the term 
does not expand OMB's authority of 
approval or disapproval, but is used as a 
matter of convenience. 

The Department of the Interior has 
requested that OMB clarify how it will 
make its final decisions under this 
paragraph publicly available. This is 
addressed in § 1320.18. 

Several comments have been received 
on paragraph (c), originally lettered as 
paragraph (d) in the Notice of Proposed 
Rulemaking. Conoco, Inc. noted that a 
one year approval can be cumbersome 
and expensive, and recommended that 
OMB avoid “default” under the terms of 
this paragraph whenever possible. OMB 
strongly shares this view. 

Two agencies have commented that 
they should not be required to request a 
control number when OMB fails to act 
within the specified time limits. 
However, the principal, if not the only, 
reason why OMB might fail to act within 
the time limits would be if OMB’s 
computerized tracking system for 
submissions somehow lost track of a 
given submission. In such an instance, 
the agency's request is necessary to 
bring the submission to OMB’s attention. 

Another agency has suggested that the 
period for approval under this paragraph 
be changed from “not more than one 
year” to “not less than one year.” 
However, Section 3507(b) of the 
Paperwork Reduction Act provides that 
the approval period upon OMB failure to 
act shall be “for not more than one 


year.” This comment has therefore been 
rejected. 

Paragraph (e) of the Notice of 
Proposed Rulemaking has been deleted 
from this section, because it is now 
included as § 1320.11{d). 

OMB has received no public 
comments on paragraph (d), which was 
originally lettered as paragraph (f} in the 
Notice of Proposed Rulemaking. One 
agency requested guidance on when to 
display the expiration date. This portion 
of the paragraph has been changed to 
read “and, unless OMB determines it to 
be inappropriate, an expiration date.” 
This is consistent with the change made 
in § 1320.7(f){1), (3) and § 1320.4{a). 
Section 1320.4({a) has also been changed 
to make it consistent with this 
paragraph, concerning the necessity for 
displaying a control number on 
voluntary information collection 
requests. 

13. Section 1320.13 Clearance of 
Collection of Information Requirements 
in Proposed Rules. Throughout this rule, 
the term “collection of information 
requirement” has been substituted for 
the term used in the Notice of Proposed 
Rulemaking: “information collection 
requirement.” This is to be consistent 
with the language used in Section 
3504{h) of the Act. 

The Veterans Administration has 
commented that the requirement in 
paragraph (a) that comments on 
collection of information requirements 
in proposed rules be directed both to the 
agency and to OMB is unnecessary, 
would result in an increased burden on 
the public, and might inhibit full public 
participation in the process. This 
comment has been adopted, and 
comments are now directed only to 
OMB. Of course, collection of 
information requirements are also 
subject to public comment on the 
regulation as a whole, and these 
comments will go to the agency. 
Moreover, OMB will make available to 
the agency all significant public 
comments on the information collection 
aspects of the proposed rule. 

It should be noted that paragraph (a) 
does not require a separate notice in the 
Federal Register concerning the 
information collection requirements of a 
proposed rule. It is sufficient for the 
agency to identify such requirements in 
the preamble to the proposed rule, to 
state that the rule has been submitted to 
OMB for review under Section 3504(h) of 
the Paperwork Reduction Act, and to 
direct comments on the collection of 
information requirements to OMB. 

The Small Business Administration 
has suggested that estimated burden 
hours be published in the Notice of 
Proposed Rulemaking to facilitate public 
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comment. OMB. agrees that in many 
instances this information would be 
helpful to the public. However, burden 
per respondent is currently estimated on 
an average basis, with relatively wide 
variance among categories of 
respondent. Narrower estimates of 
burden per respondent might themselves 
require additional collection of 
information from the public. At this 
time, therefore, OMB deems it 
inadvisable to require agencies as a 
general matter to publish burden 
estimates in their Notices of Proposed 
Rulemaking. However, OMB is exploring 
workable ways for providing better 
information on burden to the public, and 
has required in § 1320.11(b) that all such 
information be made available by the 
agency upon request. 

Material redundant of that required 
under § 1320.11{a} has been deleted from 
paragraph (b) of this section. 

At the suggestion of the Business 
Roundtable, paragraph (c) has been 
modified to make clear that the OMB 
Notice of Action, which constitutes 
OMB's public comments on a proposed 
collection of information requirement 
under Section 3504(h)(2) of the Act, shall 
be made a part of the agency's 
rulemaking record. 

The Agricultural Marketing Service of 
the Department of Agriculture has 
commented that the time contraints of 
this paragraph are not compatible with 
marketing orders, and has objected to 
the requirement that published rules 
incorporate OMB comments “for the 
reasons that it is costly, and that the 
final rule reflects other agencies’ 
comments.” However, these 
requirements are statutory in nature, 
and cannot be changed by this rule. 

Several agencies have suggested that 
OMB submit its comments directly to 
the address indicated in the Federal 
Register document, rather than as an 
OMB Notice of Action to the Senior 
Official. However, the Paperwork 
Reduction Act vests primary authority in 
the Senior Official to oversee the 
paperwork reduction process at each 
agency, and it is important for that 
official to be the point of communication 
between OMB and the agency. 

A new paragraph (d) has been added 
to address agency failure to comply with 
the requirements of Section 3504(h), as 
implemented by this section. The 
paragraph states: 


If an agency submission is not in 
compliance with paragraph (b) above, OMB 
may disapprove the collection of information 
requirement in the proposed rule within 60 
days of receipt of the submission. If an 
agency fails to submit a collection of 
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information requirement subject to this 
section, OMB may disapprove it at any time. 


The authority for this paragraph is 
found in Section 3504(h)(5)(B). This 
paragraph preserves a degree of 
flexibility for situations in which an 
agency submission to OMB does not 
strictly comply with the procedures, but 
the delay involved is minor and OMB is 
able to proceed with clearance of the 
submission under the procedures of this 
section. 

Paragraph (e), which was originally 
lettered as paragraph (d) in the Notice of 
Proposed Rulemaking, has been 
modified to require agencies to explain 
how a final rule “responds” to “any 
comments received from OMB or the 
public.” These changes conform to the 
statutory requirements of Section 
3504(h)(3), and are in response to a 
comment filed by the Council on 
Government Relations and to a 
comment by the Department of the 
Treasury. 

Paragraph (f) has been relocated for 
greater clarity, at the suggestion of the 
Department of Commerce. It formerly 
was located as paragraph (i) of this 
section. Two agencies have specifically 
noted their approval of this paragraph, 
and have suggested that these 
procedures be used as often as possible. 

The time periods set forth in 
paragraph (g), which was originally 
lettered as paragraph (e) in the proposed 
rule, have been clarified, at the request 
of several agencies. The new language 
makes clear that agencies must submit 
the final rule to OMB on or before the 
date of publication in the Federal 
Register. It also makes clear that OMB 
must act no later than 60 days after 
publication of the final rule, and that no 
resubmission need be made of a final 
rule already approved by OMB and 
assigned a control number, unless 
significant modifications had been made 
by the agency. 

For reasons already discussed, the 
term “modify” has been added to this 
paragraph, at the suggestion of the 
Business Advisory Council on Federal 
Reports. 

The words “and no others” have been 
deleted from the proposed rule to 
conform more closely to statutory 
requirements. As the University of 
California Statewide Administration, the 
Council of Industrial Boiler Owners, and 
the General Motors Corporation have 
observed, OMB authority to determine 
whether the collection of information by 
an agency is necessary for the proper 
performance of its functions, as set forth 
in Section 3508 of the Act and 
incorporated by reference in Section 
3504(h)(2), is broader than the reasons 


for disapproval specified in this 
paragraph. Section 3508 states: “To the 
extent, if any, that the Director 
determines that the collection of 
information by an agency is 
unnecessary, for any reason, the agency 
may not engage in the collection of the 
information.” The specific grounds for 
disapproval listed in this paragraph are 
based on Section 3504(h)(5). Congress 
did not intend these reasons to constrict 
OMB discretion under the standards of 
Section 3508. As stated in the legislative 
history: 

[I]n reviewing proposed regulations, OMB 
may disapprove any collection requirement 
which it finds “unreasonable”—which is to 
say, not of sound judgment in the opinion of 
the OMB director. The purpose of 
3504(h)(5)(C) is not to restrict unduly the 
ability of OMB to act, but to insure that in 
acting, OMB have justification for what it 
does. 126 Cong. Rec. H11380 (Daily ed., Dec. 
1, 1980) (Statement of Rep. Horton). 


The Council of Industrial Boiler 
Owners and General Motors 
Corporation have further suggested that 
the term “unreasonable” in 
subparagraph (3) be defined to include, 
inter alia, failure to demonstrate that (1) 
the information collection request is 
essential to the proper performance of 
the agency's functions, or (2) meets the 
criteria of § 1320.4 of the proposed rule. 
While OMB agrees that these are 
appropriate situations for disapproval 
under subparagraph (3), no separate 
definition has been included in this rule 
because Congress intended 
determinations of “unreasonableness” 
to be made under the same statutory 
standards applicable to other OMB 
determinations under the Act. 120 Cong. 
Rec. $16700 (Daily ed., Dec. 15, 1980) 
(Statement of Sen. Kennedy). 
Nonetheless, agencies should be on 
notice that the situations referred to in 
this comment are among those that 
would lead to a judgment that the 
agency's decision was “unreasonable.” 

The Departments of Labor and the 
Treasury have suggested deletion of the 
term “approval” from this paragraph, on 
the theory that Section 3504(h) of the 
Act does not provide for OMB 
approval—but only disapproval—of 
collection of information requirements 
in proposed rules. However, as pointed 
out in the supplementary information to 
the proposed rule, Section 3504(h)(9) 
explicitly refers to OMB's decision to 
“approve” a collection of information 
requirement contained in an agency 
rule. Moreover, Section 3504(h) 
explicitly refers to the standards of 
Section 3508, which are the standards 
for approval of collections of 
information. There is therefore no basis 
for adopting this comment. 
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Several minor changes have been 
made in the wording of paragraph (h), 
which was originally lettered as 
paragraph (f) in the proposed rule. The 
word “modify” has been added for 
reasons already discussed. No 
substantive changes have been made. 

Several agencies and members of the 
public have requested that the manner 
in which OMB will make the reasons for 
its decisions publicly available be 
changed or clarified. These reasons are 
supplied to the agency, and are freely 
available to members of the public upon 
request. Moreover, when OMB 
disapproval is made pursuant to 
paragraph 1320.13(g)(3), OMB comments 
will already have been made public in 
the course of the agency’s rulemaking, 
and the agency’s response to the 
comments will have been published in 
the Federal Register. Additional 
publication would be essentially 
duplicative. 

No substantive changes have been 
made in paragraph (i), which was 
originally lettered as paragraph (g) in 
the proposed rule. The Nuclear 
Regulatory Commission has suggested 
that OMB provide guidance on the 
“special circumstances” which might 
lead OMB to approve a collection of 
information requirement under this 
paragraph for less than three years. Any 
such decision wi!! be based upon the 
statutory standards under the 
Paperwork Reduction Act, as set forth in 
§ 1320.4(b) and (c) of this rule. 

The Federal Communications 
Commission has expressed the view 
that the three-year approval limitation 
would adversely affect administration 
processes. However, three years is the 
period selected by Congress in the 
Paperwork Reduction Act for review of 
information collection requests. Since 
Congress defined the term “information 
collection request” to include all 
“reporting and recordkeeping 
requirements,” it seems most consistent 
with legislative intent to apply the three- 
year period across the board to all 
reporting and recordkeeping 
requirements, whether or not they are 
contained in “information collection 
requests” as that term is used in this 
rule. As a practical matter, the 
government's use of information 
changes over time, and there is a 
continuing need for review to ensure 
that the public is not being burdened by 
paperwork requirements that are no 
longer truly necessary. The policy 
considerations that led Congress to 
impose a three-year limit on approvals 
of information collection requests apply 
equally to all collections of information. 
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No substantive change has been made 
in paragraph (j), which was originally 
lettered as paragraph (h) in the proposed 
rule. Several agencies have objected to 
the requirement that agencies display a 
control number before the collection of 
information shall become effective. This 
issue was discussed in Section 4. 

Several agencies and members of the 
public have inquired about the status of 
collection of information requirements 
contained in rules after the rules have 
become effective but before the 

_conclusion of OMB’s 60-day period for 
approval or disapproval. The 
requirements do not become effective 
until (1) OMB approves or fails to act, 
and (2) a control number is assigned and 
displayed. If the agency considers it 
necessary to implement a requirement 
prior to this period, it may request 
expedited action under § 1320.17(f). 


Nothing in the Paperwork Reduction Act - 


or this regulation should be interpreted 
to delay the effectiveness of, or 
otherwise affect, portions of regulations 
other than collection of information 
requirements. 

14. Section 1320.14 Collections of 
Information in Current Rules. This 
section was the subject of intensive 
debate among the commenters. 
Generally speaking, most public 
comments supported these procedures 
for periodic review of collections of 
information in current rules, while many 
agency comments opposed them. As 
discussed in Sections 4 and 11 of this 
preamble, OMB believes that 
procedures such as these are essential 
in order to fulfill statutory 
responsibilities and conduct an effective 
and comprehensive paperwork control 
program. 

This section's scope has been 
modified to respond to several agency 
comments. It now applies to reporting 
and recordkeeping requirements in 
existing rules that were published as 
final regulations in the Federal Register. 
In the proposed rule, this section applied 
to all reporting and recordkeeping 
requirements in existing rules that were 
adopted after public notice and 
comment. The reasons for this change 
were discussed under § 1320.11(e). To be 
consistent with this change of scope, the 
term “collection of information 
requirement” has been changed 
throughout this section to the term 
“collection of information.” Some of the 
reporting and recordkeeping 
requirements covered by this section— 
those not adopted after public notice 
and comment procedures—are 
information collection requests and not 
collection of information requirements. 
This section applies to both. 


The term “current” rules has been 
used in these regulations in lieu of the 
term “existing” rules to make clear that 
this section applies, and will continue to 
apply, to all rules in force. No distinction 
is made in these regulations between 
rules “existing” prior to the effective 
date of the Act and those promulgated 
thereafter. Once a rule becomes 
effective, it is considered a “current 
rule” for purposes of these regulations. 
(It should be noted that the terms “rule” 
and “regulation” are used 
interchangeably.) 

Paragraph (a) has been modified to 
require submission of collections of 
information subject to this section to 
OMB for review prior to December 31, 
1983, in accordance with an orderly 
schedule to be developed by the agency 
with OMB concurrence. Several 
agencies have suggested other periods 
for submitting these collections, but 
OMB believes that these provisions 
strike an appropriate balance between 
the need for expeditious review of 
outstanding collections of information in 
current regulations and the practicalities 
of the review process. 

Two agencies have suggested that 
previously approved collections of 
information be submitted for review 
under this section only 30 or 60 days 
prior to the expiration date. However, a 
full 90-day period will permit OMB to 
conduct the same substantive review 
that it does of information collection 
requests. Sixty days, plus a possible 30- 
day extension, is the period Congress 
designated for OMB clearance of other 
collections of information currently in 
force; in practice, this period has 
worked out well. 

Paragraph (b) has been deleted, since 
the material is now located in 
§ 1320.11(a). 

Paragraph (b), which was originally 
denominated as paragraph (c) in the 
proposed rule, has not been 
substantively changed. OMB has 
rejected an agency suggestion that the 
public address comments both to OMB 
and to the agency, because of the 
duplicative burden this would place on 
the public. This issue was also 
addressed in the context of § 1320.13(a). 
OMB has also rejected an agency 
suggestion that OMB, rather than the 
agency, publish the Federal Register 
notice, for reasons discussed in the 
context of § 1320.11(f). 

The Department of Commerce has 
pointed out that paragraph (c), which 
was originally lettered as paragraph (d) 
in the proposed rule, was inconsistent 
with § 1320.13(i)'s provision on approval 
for a full three-year period. In response, 
OMB has added the following sentence 
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to paragraph (d): “Approval of any 
collection of information submitted 
under this section will be for the full 
three-year period, unless the Director 
determines that there are special 
circumstances requiring approval for a 
shorter period.” This makes the sections 
consistent. 

The General Services Administration 
has suggested that the rule clarify the 
agencies’ obligation to codify the OMB 
control number. This has been done in 
the definition of “display.” A specific 
cross reference to the display 
requirement has been included as a final 
sentence in paragraph (e). 

Paragraph (f) of the proposed rule has 
been deleted because the material is 
now located in § 1320.11{d). 

The following sentence has been 
added to paragraph (f), which was 
originally denominated as paragraph (g) 
in the proposed rule: “In the case of a 
collection of information not previously 
approved, a control number shall be 
granted for such period.” This will 
accommodate review of reporting and 
recordkeeping requirements in current 
regulations that have not previously 
been approved by OMB or GAO and do 
not now display control numbers. After 
March 1, 1984, this sentence will rarely, 
if ever, be relevant. A conforming 
change has been made in the last 
sentence of the paragraph. 

Two additional minor changes have 
been made in paragraph (f). First, the 
duration of the period required for 
consideration of proposed changes has 
been changed to refer to OMB approval 
or disapproval “under § 1320.12(b) or 
§ 1320.13(g) as appropriate.” This 
conforms to a change in paragraph (g) 
(discussed there). Second, the final 
sentence of this paragraph has been 
changed to clarify that an agency can 
publish its Federal Register notice on the 
agency's next practicable publication 
date. The agency need not go into the 
Federal Register on a day other than its 
ordinary day. 

Paragraph (g), which was originally 
denominated as paragraph (h) in the 
proposed rule, has been significantly 
changed. There are two major aspects to 
the change. First, the paragraph has 
been redesigned to accommodate 
revisions in collections of information 
not subject to public notice and 
comment procedures. If modification of 
the collection of information requires 
notice and comment, the agency shall 
publish a Federal Register notice 
proposing the change. That notice, with 
submission to OMB, initiates the 
procedures under § 1320.13 of the rule 
and Section 3504(h) of the Act. On the 
other hand, if the collection of 
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information is contained in a regulation 
that need not undergo public notice and 
comment, the agency shall undertake 
such procedures as are necessary to 
make the change. This will initiate the 
clearance procedures under § 1320.12 of 
the rule and Section 3507 of the Act. 
Whether to proceed under notice and 
comment procedures is left to the 
discretion of the agency, under 
applicable law. This rule merely 
establishes procedures for OMB review, 
whichever procedural course the agency 
follows. 

Second, a sentence has been added to 
the end of this paragraph to make clear 
that all procedures must be completed 
within a reasonable period of time, 
which will be determined by OMB in 
consultation with the agency. This will 
ensure that the Act is not frustrated by 
mere delay, but will also ensure that the 
agency is consulted regarding a 
reasonable schedule. 

In addition, OMB has accepted a 
comment by the Environmental 
Protection Agency that the public notice 
published under this paragraph need 
only identify “the proposed changes in 
\ the collections of information,” not the 
entire collections. 

A new paragraph (h) has been added 
to ensure that delays not frustrate the 
requirements of this section. The 
provisions of this paragraph were 
specifically approved by the OLC’s 
memorandum of September 24, 1982. It is 
anticipated that these provisions will 
rarely need to be employed. 

A new paragraph (i) has been added 
to clarify the consequence of OMB 
disapproval of collections of information 
covered by this section, after the agency 
has published a proposed revision. This 
paragraph makes clear that any such 
disapproval shall constitute disapproval 
of the collection of information request 
or requirement contained in the Notice 
of Proposed Rulemaking or other 
submission and also of the pre-existing 
request or requirement directed at the 
same collection of information and 
therefore constituting essentially the 
same reqtest or requirement. This 
consequence follows from the nature of 
OMB authority, which extends to 
collection of information requirements 
contained in regulations, not to the 
regulations themselves. When a 
collection of information requirement is 
submitted for OMB review, OMB will 
approve or disapprove the requirement, 
in whole or in part. To the extent 
disapproved by OMB, the requirement 
may not be enforced by the agency. This 
is true without regard to whether the 
requirement appears in an existing 
regulation, or in any other agency 
issuance. This interpretation was 


specifically approved by the OLC in its 
memorandum of September 24, 1982. 

15. Section 1320.15 Collections of 
Information Prescribed by Another 
Agency. One commenter has suggested 
that OMB and GSA reviews of standard 
or optional forms should be subject to 
public comment. Standard and optional 
use forms used for obtaining information 
from the public or collecting general 
purpose statistics from Federal agencies 
are, as indicated in § 1320.15{a)(1), 
subject to review and approval by both 
GSA and OMB. As stated in paragraph 
(c) of this section, the same 
requirements for submission and 
clearance that apply under other 
sections—including public notification 
requirements—apply to submissions 
under this section. The rule thus already 
requires agencies proposing standard 
and optional use forms to publish a 
Federal Register notice indicating that 
such forms have been submitted to GSA 
and OMB for review, and inviting the 
public to request copies of the 
submission and provide comments to 
GSA. OMB believes that this approach 
will minimize the administrative 
paperwork that would otherwise be 
imposed. It establishes a single 
clearance procedure for standard and 
optional use forms while providing a 
mechanism to allocate the burden 
among the appropriate agencies. 

GSA, with the assistance of the 
agencies, will report annually to OMB 
on each agency’s use of each standard 
and optional use form. The burden of 
such use will be counted as burden 
imposed by each user agency. Several 
agencies have suggested that such 
assignment is inappropriate because 
they are following a standard required 
protocol. OMB rejects this view. In 
OMB's experience, agencies typically 
have considerable discretion to require 
or not to require the use of standard or 
optional forms. Moreover, assigning 
burden on this basis is comparable to 
the process of assigning burden to an 
agency conducting a collection of 
information requirement that precisely 
follows the explicit requirements of a 
statute. 

In considering whether to grant or 
extend approval of standard and 
optional use forms, GSA and OMB will 
consider the experience of the agencies 
and the public as indicated by any 
comments they choose to submit. 

A process similar to that for standard 
and optional use forms will be followed 
for all other collections of information 
prescribed by an agency but collected 
by other agencies. However, in such 
situations the promulgating agency will 
directly submit the collection of 
information to OMB for review and 


13687 


approval. With the assistance of the 
agencies collecting the information, the 
promulgating agency will provide OMB 
an estimate of burden imposed by each 
“user” agency and such burden will be 
allocated to the “user” agencies. 

16. Section 1320.16 Interagency 
Reporting. No changes have been made 
in this section. The Department of the 
Treasury has requested that OMB state 
that this section applies only to 
information collection requests. 
However, this section applies to 
“interagency reporting,” i.e., reporting of 
information among federal agencies. 
Except in the case of general purpose 
statistics, such reporting does not 
constitute an “information collection 
request” because it is not imposed upon 
the public. Nor does it constitute a 
collection of information requirement. 

17. Section 1320.17 Emergency and 
Expedited Processing. Public comments 
on this section have generally expressed 
concern about the possibility that 
paperwork requirements might be 
approved too hastily. Several 
commenters have proposed methods for 
requiring agencies to document the 
nature of the emergency situation. These 
comments have not been accepted, 
because Section 3507(g) of the Act 
requires OMB to act on an emergency 
request promptly upon appropriate 
certification by the agency head. It does 
not invest OMB with the authority to 
look behind such certification. However, 
OMB will exercise care in clearing 
emergency submissions so that the lack 
of time will not needlessly interfere with 
OMB’s ability to evaluate independently 
the practical utility of the proposed 
collection of information. Merely 
because emergency processing is used 
does not mean the submission will 
necessarily be approved. OMB 
substantive authority—and 
responsibility—to approve or 
disapprove is unaffected. 

The introductory paragraph to this 
section has been changed to refer to 
“submissions of information collection 
requests” instead of “proposed 
collections of information.” This is 
because Section 3507(g) of the Act 
directly refers to “the review of 
information collection requests 
established pursuant to subsection (b),” 
indicating that emergency processing is 
limited to information collection 
requests. Moreover, it is apparent that 
applying this section's maximum 90-day 
approval period to collections of 
information contained in regulations 
would generate practical problems. 
Paragraph (f) of this section, however, 
applies to all collections of information. 
It is discussed below. 
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One change has been made in 
paragraph (a). At the suggestion of the 
Department of the Treasury, judicial 
deadlines have been explicitly included 
as a ground for emergency processing. 

The Department of Housing and 
Urban Development objects to the 
inclusion of paragraph (c), stating that it 
could delay implementation of important 
information collection requests and 
could be detrimental to agency actions. 
However, paragraph (c) requires only 
that the agency take “all practicable 
steps to consult with interested agencies 
and members of the public in order to 
minimize the burden of the collection of 
information.” If such consultation would 
truly disrupt agency operation, 
paragraph (c) would not require it. OMB 
has therefore rejected this comment. In 
most instances, OMB believes that such 
steps are both practicable and important 
to achieving the goals of the Paperwork 
Reduction Act. Public comments bear 
this out. For example, Conoco, Inc.'s 
comment specifically refers to 
paragraph (c) and states that it is 
“particularly concerned that this 
subsection be continuously enforced.” 
Moreover, the Senate Report states that, 
in the case of emergency submissions, 
“The sponsoring agency will take all 
practicable steps to consult with 
interested agencies and members of the 
public to minimize the burden of the 
collected information.” S. Rep. No. 96- 
930, at 27. 

Several agencies have objected to 
paragraph (d), stating that the proviso 
that the time period requested by the 
agency must conform to the purposes of 
the Act is inconsistent with Section 
3507(g). OMB recognizes that prompt 
action is required under the Act. In fact, 
in every instance to date involving a 
request for emergency processing, OMB 
has cleared the agency submission 
within the time requested by the agency 
head. At the extreme, however, OMB 
could not perform its statutory 
responsibilities if the period requested 
were so short that OMB could not apply 
the statutory standards. This has not 
happened, but the proviso in paragraph 
(d) is intended to protect against such an 
eventuality. Certainly, a request for 
processing within one day or more 
should ordinarily present no difficulty. 

Several agencies have argued that the 
90-day approval period under this 
section is too short. Whatever the policy 
merits of these comments, OMB cannot 
accommodate them because Section 
3507(g) of the Act explicitly restricts 
approval under the emergency 
processing procedures to “a maximum 
of 90 days after the date on which the 


Director receives the request to 
authorize such collection.” 

The Department of Labor has 
suggested that “OMB approval be 
presumed for any information collection 
requirements contained in an emergency 
temporary standard.” If this comment 
means that OMB approval should be 
“presumed” for submissions under this 
section, it cannot be accepted. OMB has 
a responsibility to “approve or 
disapprove” submissions under this 
section, applying the usual statutory 
standards. Nor can the comment be 
accepted if it means that OMB approval 
should be “presumed” for emergency 
regulations containing collections of 
information. Again, the Act mandates 
OMB review prior to imposition of 
paperwork burdens. However, OMB 
recognizes the need for expedition in 
emergency situations, and agrees with 
the Department that deference to the 
judgment of the agency in such 
situations can be “particularly critical.” 
The entire purpose of this section is to 
accommodate the special needs of 
agencies in times of emergency. 

NASA has suggested that paragraph 
(e) be revised to make the 90-day 
maximum approval period begin upon 
OMB approval, rather than upon OMB’s 
receipt of the agency submission. 
However, this aspect of the paragraph is 
set by statute. 

A new paragraph (f) has been added 
to this section to increase the flexibility 
of OMB and the agencies to process 
paperwork submissions on an expedited 
schedule. It should be particularly useful 
for emergency regulations and like 
issuances. The provision of expedited 
treatment for collections of information, 
where statutory “fast track” clearance 
has not been granted, is suggested by 
the Senate committee report. S. Rep. No. 
96-930, at 49. 

18. Section 1320.18 Public Access. 
OMB has received several comments 
concerning the indexing and format of 
the Federal Register. It is unable to 
respond to these comments, which 
should be directed to the Federal 
Register. 

Three changes have been made in 
paragraph (a) in response to public 
comments or suggestions. First, the 
following has been added to the list of 
reasons for waiver of the publication 
requirements of the rule: where such 
publication would “jeopardize the 
confidentiality of proprietary, trade 
secret, or other confidential 
information.” This addition is needed to 
ensure that the paperwork clearance 
process itself does not add to the burden 
of collections of information by 
jeopardizing their confidentiality. 
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Second, a final sentence has been added 
to this paragraph: “Provisions of this 
paragraph guaranteeing public 
availability of comments on agency 
collections of information will not be 
waived or modified.” This is to make 
clear that the public will always be 
afforded a reasonable opportunity to 
inspect comments received concerning 
collections of information. Third, the 
specific cross-references included in the 
proposed rule have been deleted 
because the principle applies equally to 
all requirements of the rule for public 
notification. The specific cross- 
references have been replaced by: 
“Notwithstanding other provisions of 
this rule, requirements to publish public 
notice or to provide materials to the 
public may be modified * * *.” 

Conoco, Inc. has proposed that the 
entire OMB clearance docket be 
published in the Federal Register at 
least monthly. This comment has not 
been accepted. OMB clearance dockets 
are voluminous, and their publication 
would be exceedingly costly and of little 
value to the public. Access to the full 
OMB docket is freely available to the 
public upon request. 

Several members of the public have 
suggested deletion of the last sentence 
of paragraph (b), as published in the 
proposed rule. This sentence read, 
“Failure of an agency to comply with the 
requirements of this paragraph shall not 
be grounds for any person to fail to 
comply with a collection of 
information.” These comments have 
been accepted, and the sentence has 
been deleted. This should not be 
interpreted as altering the legal status of 
collections of information that do not 
comply with paragraph (b). Such failures 
are not specifically included within the 
public protection provision of the Act, 44 
U.S.C. 3512; however, they are legally 
binding on the agencies and may in 
some instances be enforceable by the 
public. 

Several agencies and members of the 
public have requested clarification of 
the term “reasonable steps” in 
paragraph (b). Ordinarily, reasonable 
steps will entail use of the same medium 
that is used to communicate the 
collection of information itself to the 
public. A written form should include 
the information on the form or an easily 
accessible attachment. 

The Department of the Treasury 
points out that the requirement of 
paragraph (b), which implements the 
requirements of the Section 3504(c)(3)(C) 
of the Act, applies only to information 
collection requests. A modification has 
been made to make this clear. 





Federal Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Rules and Regulations 


19. Section 1320.19 Independent 
Regulatory Agency Override Authority. 
The word “promptly” has been added to 
this section to make clear that, following 
exercise of an independent regulatory 
agency override, OMB shall assign the 
control number without further delay. 
See 44 U.S.C. 3507{c). 

The final sentence of this section has 
been reworded to clarify that the 
collection of information by virtue of an 
independent agency override becomes 
effective only upon assignment and 
display of an OMB control number. The 
mere override vote, without assignment 
and display of a control number, is not 
sufficient. Otherwise, the public would 
have no way to know whether the 
collection of information had been 
properly cleared. 

The Business Advisory Council on 
Federal Reports has proposed that this 
section require that the override vote 
take place “‘in a public proceeding.” 
Generally speaking, under other 
applicable law and practice, actions of 
independent regulatory agencies must 
take place in public proceedings. The 
Paperwork Reduction Act itself merely 
requires that the agency exercise its 
override authority “by a majority vote of 
its members.” Further elaboration would 
be unnecessary and might conflict with 
lawful agency practices under other 
statutes. This comment has therefore 
been rejected. 

20. Section 1320.20 Other Authority. 
In response to a suggestion by the 
Business Advisory Council on Federal 
Reports, paragraph (b) has been revised 
to read, in relevant part: “the Director 
may initiate a rulemaking proceeding to 
determine whether an agency's 
collection of information is consistent 
with statutory standards.” This makes 
clear that exercise of authority under 
this paragraph is limited to actions to 
enforce or implement the Paperwork 
Reduction Act. The Environmental 
Protection Agency has stated that it 
assumes that “statutory standards” in 
this paragraph refers to an agency's 
substantive statutory authority and not 
to the Paperwork Reduction Act. This is 
incorrect. Ofcourse, the agency's 
substantive authority is highly relevant 
to determining the practical utility of a 
collection of information under the 
standards of the Paperwork Reduction 
Act. However, OMB's authority is to 
implement the Paperwork Reduction 
Act, not agency substantive law. 


The Securities and Exchange 
Commission has requested deletion of 
paragraph (b), in the belief that it 
exceeds statutory authority. However, 
Section 3516 of the Act grants the 
Director of OMB the authority to 
“promulgate rules, regulations, or 


procedures necessary to exercise the 
authority provided by this chapter.” 

A new paragraph (e) has been added 
to this section. It clarifies two points. 
First, it states that nothing in these rules 
shall be interpreted as limiting the 
authority of OMB under the Paperwork 
Reduction Act or other law. As noted 
above, OMB has other authorities under 
the Paperwork Reduction Act that have 
not been implemented by this rule. 
Moreover, as this paragraph makes 
clear, this rule is not intended to be an 
exhaustive statement of all aspects of 
OMB implementation of its paperwork 
clearance authorities. 

Second, this paragraph states that 
nothing in the rule or the Paperwork 
Reduction Act will be interpreted as 
increasing or decreasing the authority of 
OMB with respect to the substantive 
policies and programs of the agencies. 
This language is taken from Section 
3518(e) of the Act. It is applicable to all 


exercises of authority under this rule or 


the Act. 


Regulatory Impact and Regulatory 
Flexibility Act Analysis 


OMB has analyzed the effects of this 
rule under both Executive Order 12291 
and the Regulatory Flexibility Act. 
Copies of the analysis are available 
upon request. In summary, OMB has 
concluded that this rule will have a 
salutary impact on small entities 
through the reduction of unnecessary 
paperwork and that, while the costs and 
benefits of a procedural rule such as this 
one are largely unquantifiable, the rule 
meets all the requirements of the 
Executive Order. 


Issued in Washington, D.C., March 25, 1983. 


Christopher C. DeMuth, 
Administrator, Office of Information and 
Regulatory Affairs. 


List of Subjects in 5 CFR Part 1320 


Reporting and recordkeeping 
requirements, paperwork, collections of 
information. 

For the reasons set forth in the 
preamble, OMB amends 5 CFR Chapter 
III by adding a new Part 1320 to read as 
follows: 


PART 1320—CONTROLLING 
PAPERWORK BURDENS ON THE 
PUBLIC 


Sec. 

1320.1 
1320.2 
1320.3 
1320.4 


Purpose. 

Effect. 

Coverage. 

General requirements. 

1320.5 Public protection. 

1320.6 General information collection 
guidelines. 

1320.7 Definitions. 
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Sec. 

1320.8 Agency head and senior official 
responsibilities. 

1320.9 Delegation of approval authority. 

1320.10 Information Collection Budget. 

1320.11 Agency submissions of collections 
of information. 

1320.12 Clearance of information collection 
requests. 

1320.13 Clearance of collection of 
information requirements in proposed 
rules. 

1320.14 Clearance. of collections of 
information in current rules. 

1320.15 Collections of information 
prescribed by another agency. 

1320.16 Interagency reporting. 

1320.17 Emergency and expedited 
processing. 

1320.18 Public access. 

1320.19 Independent regulatory agency 
override authority. 

1320.20 Other authority. 

Authority: 31 U.S.C. Sec. 18a and 44 U.S.C. 

Chs. 21, 25, 27, 29, 31, 35. 


§ 1320.1 Purpose. 


The purpose of this Part is to 
implement the provisions of the 
Paperwork Reduction Act of 1980 (Title 
44 U.S.C. Chapter 35) (the Act) 
concerning collections of information. It 
is issued under the authority of Section 
3516 of the Act, which provides that 
“The Director shall promulgate rules, 
regulations, or procedures necessary to 
exercise the authority provided by this 
Chapter.” It is designed to minimize and 
control burdens associated with the 
collection of information by Federal 
agencies from individuals, businesses 
and other private institutions, and State 
and local governments. In the case of 
inter-agency reporting, this Part 
establishes policy and promulgates 
regulations to ensure the effective 
management of inter-agency reporting 
requirements in the executive branch, 
and is promulgated under the authority 
of the Federal Records Act (Title 44 
U.S.C. Chapters 21, 25, 27, 29, 31) and 
Section 104 of the Budget and 
Accounting Procedures Act of 1950, 
(Title 31 U.S.C Section 1111, as well as 
the Act. 


§ 1320.2 Effect. 


This Part supersedes and rescinds 
Circular No. A-40, Revised, dated May 
3, 1973, and Transmittal Memorandum 
No. 1, dated February 10, 1976. This Par* 
will become effective on May 2, 1983. 


§ 1320.3 Coverage. 

The requirements of this Part apply to 
all agencies as defined in § 1320.7(a) 
and to all collections of information 
conducted or sponsored by those 
agencies, as defined in § 1320.7(c), 
wherever conducted or sponsored, 
except for collections of information: 
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(a) By compulsory process pursuant to 
the Anti-trust Civil Process Act or 
Section 13 of the Federal Trade 
Commission Improvements Act or 
Section 13 of the Federal Trade 
Commission Improvements Act of 1980; 

(b) During the conduct of intelligence 
activities, as defined in Section 4-206 of 
Executive Order 12036, issued January 
24, 1978, or successor orders, including 


Executive Order 12333, issued December - 


4, 1981, or during the conduct of 
cryptologic activities that are 
communications securities activities; or 

(c) During the conduct of a federal 
criminal investigation or prosecution, 
during the disposition of a particular 
criminal matter, during the conduct of a 
civil action to which the United States 
or any official or agency thereof is a 
party, or during the conduct of an 
administrative action or investigation 
involving an agency against specific 
individuals or entities. This exception 
applies during the entire course of the 
investigation or action, whether before 
or after formal charges or complaints 
are filed or formal administrative action 
is initiated, but only after a case file or 
its equivalent is opened with respect to 
a particular party. General collections of 
information prepared or undertaken 
with reference to a category of 
individuals or entities, such as a class of 
licensees or an industry, do not fall 
within this exception. 


§ 1320.4 General requirements. 

(a) An agency shall not engage in a 
collection of information without 
obtaining Office of Management and 
Budget (OMB) approval of the collection 
of information and displaying a 
currently valid OMB control number 
and, unless OMB determines it to be 
inappropriate, an expiration date. An 
agency shall not continue to engage in 
such collection of information after the 
expiration date of the control number, 
unless OMB has approved an extension. 
Each agency shall ensure that 
collections of information required by 
law or necessary to obtain a benefit, 
and which are submitted to nine or 
fewer persons, inform potential 
respondents that the collection of 
information is not subject to OMB 
review under the Act. 

(b) To obtain OMB approval of a 
collection of information, an agency 
shall demonstrate that it has taken 
every reasonable step to ensure that: 

(1) The collection of information is the 
least burdensome necessary for the 
proper performance of the agency's 
functions to comply with legal 
requirements and achieve program 
objectives; 


(2) The collection of information is not 
duplicative of information otherwise 
accessible to the agency; and 

(3) The collection of information has 
practical utility. The agency shall also 
seek to minimize the cost to itself of 
collecting, processing, and using the 
information, but shall not do so by 
means of shifting disproportionate costs 
or burdens onto the public. It shall also 
comply with the general information 
collection guidelines set out in § 1320.6, 
where applicable. 

(c) OMB shall determine whether the 
collection of information, as submitted 
by the agency, is necessary for the 
proper performance of the agency's 
functions. In making this determination, 
OMB will take into account the criteria 
listed in § 1320.4(b), and will consider 
whether the burden of the collection of 
information is justified by its practical 
utility. In addition: 

(1) OMB will consider necessary any 
collection of information specifically 
mandated by statute or court order, but 
will independently assess any collection 
of information to the extent that the 
agency exercises discretion in its 
implementation; and 

(2) OMB will consider necessary any 
information collection request 
specifically required by an agency rule 
approved or not acted upon by OMB 
pursuant to §§ 1320.13 or 1320.14, but 
will independently assess any such 
information collection request to the 
extent that it deviates from the 
specifications of the rule. 

(d) Except as provided in § 1320.19, to 
the extent that OMB determines that all 
or any portion of a collection of 
information by an agency is 
unnecessary, for any reason, the agency 
shall not engage in such collection or 
portion thereof. 


§ 1320.5 Public Protection. 

(a) Notwithstanding any other 
provision of law, no person shall be 
subject to any penalty for failure to 
comply with any information collection 
request if the request does not display a 
currently valid OMB control number, or, 
in the case of an information collection 
request which is submitted to nine or 
fewer persons, the request fails to state 
that for this reason it is not subject to 
OMB review under the Act. 

(b) Notwithstanding any other 
provision of law, no person shall be 
subject to any penalty for failure to 
comply with any collection of 
information requirement if the 
requirement has been disapproved by 
OMB, unless that disapproval has been 
overridden by an independent 
regulatory agency pursuant to § 1320.19. 
After March 1, 1984, all collection of 
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information requirements that have 
been submitted to OMB for clearance, 
and that have not been disapproved by 
OMB, will display a currently valid 
OMB control number. The absence of a 
control number on a collection of 
information requirement does not, as a 
legal matter, invalidate such 
requirement; however, its absence will 
alert the public that either the agency 
has failed to comply with applicable 
legal requirements for the collection of 
information or the collection of 
information requirement has been 
disapproved. 

(c) Whenever an agency has imposed 
an information collection request or 
collection of information requirement as 
the means for proving or satisfying a 
condition to the receipt of a benefit or 
the avoidance of a penalty, and the 
information collection request does not 
display a currently valid OMB control 
number or statement, as prescribed in 
§ 1320.4(a), or the collection of 
information requirement has been 
disapproved by OMB in accordance 
with the procedures established by this 
Part (and not overridden by an 
independent regulatory agency pursuant 
to § 1320.19), the agency shall not treat a 
person’s failure to comply, in and of 
itself, as grounds for withholding the 
benefit or imposing the penalty. The 
agency shall instead permit respondents 
to prove or satisfy the legal conditions 
in any other reasonable manner. 

(1) If such a collection of information 
is disapproved in whole by OMB (and 
the disapproval is not overridden 
pursuant to § 1320.19), the agency shall 
grant the benefit to (or not impose the 
penalty on) otherwise qualified persons 
without requesting further proof 
concerning the condition. 

(2) If such a collection of information 
is ordered modified by OMB (and the 
order is not overridden pursuant to 
§ 1320.19), the agency shall permit 
respondents to prove or satisfy the 
condition by complying with the 
collection of information as so modified. 

(d) Whenever a member of the public 
is protected from imposition of a penalty 
under this section for failure to comply 
with a collection of information, such 
penalty may not be imposed by an 
agency directly, by an agency through 
judicial process, or by any other person 
through judicial or administrative 
process. 


§ 1320.6 General information collection 
guidelines. 

Unless the agency is able to 
demonstrate that such collection of 
information is necessary to satisfy 
statutory requirements or other 
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substantial need, OMB will not approve 
a collection of information: 

(a) Requiring respondents to report 
information to the agency more often 
than quarterly; 

(b) Requiring respondents to prepare a 
written response to an information 
collection request or requirement in 
fewer than 30 days after receipt of it; 

(c) Requiring respondents to submit 
more than an original and two copies of 
any document; 

(d) Requiring grantees to submit or 
maintain information other than that 
required under OMB Circular A-102 or 
A-110; 

(e) Providing for remuneration of 
respondents, other than contractors or 
grantees; 

(f} Requiring respondents to retain 
records, other than health, medical, or 
tax records, for more than three years; 

(g) In connection with a statistical — 
survey that is not designed to produce 
results that can be generalized to the 
universe of study; 

(h) Unless the agency has taken all 
practicable steps to develop separate 
and simplified requirements for small 
businesses and other small entities; 

(i) Requiring respondents to submit 
proprietary, trade secret, or other 
confidential information unless the 
agency can demonstrate that it has 
instituted procedures to protect its 
confidentiality to the extent permitted 
by law; 

(j) Requiring respondents to maintain 
or provide information in a format other 
than that in which the information is 
customarily maintained. 


§ 1320.7 Definitions. 

For purposes of implementing the 
Paperwork Reduction Act and this Part, 
the following terms are defined as 
follows: 

(a) “Agency” means any executive 
department, military department, 
government corporation, government 
controlled corporation, or other 
establishment in the executive branch of 
the government, or any independent 
regulatory agency, but does not include 
the General Accounting Office, Federal 
Election Commission, and governments 
of the District of Columbia and of the 
territories and possessions of the United 
States, and their various subdivisions, or 
government-owned contractor-operated 
facilities including laboratories engaged 
in national defense research and 
production activities. 

(b) “Burden” means the total time, 
effort, or financial resources required to 
respond to a collection of information, 
including that to read or hear 
instructions; to develop, modify, 
construct, or assemble any materials or 


equipment; to conduct tests, inspections, 
polls, observations, or the like necessary 
to obtain the information; to organize 
the information into the requested 
format; to review its accuracy and the 
appropriateness of its manner of 
presentation; and to maintain, disclose, 
or report the information. 

(1) The time and financial resources 
necessary to comply with a collection of 
information that would be incurred by 
persons in the normal course of their 
activities (e.g., in compiling and 
maintaining business records), will be 
excluded from the “burden” if the 
agency demonstrates that the reporting 
or recordkeeping activities needed to 
comply are usual and customary. 

(2) A collection of information 
sponsored by a federal agency that is 
also sponsored by a unit of state or local 
government is presumed to impose a 
federal burden except to the extent the 
agency shows that such state or local 
requirement would be imposed even in 
the absence of a federal requirement. 

(c) “Collection of information” means 
the obtaining or soliciting of information 
by an agency from ten or more persons 
by means of identical questions, 
whether such collection of information 
is mandatory, voluntary, or required to 
obtain a benefit. For purposes of this 
definition, the “obtaining or soliciting of 
information” includes any requirement 
or request for persons to obtain, 
maintain, retain, report, or publicly 
disclose information. “Collections of 
information” are of two mutually 
exclusive types: “collection of 
information requirements” and 
“information collection requests.” 

(1) A “collection of information” 
includes the use of written report forms, 
application forms, schedules, 
questionnaires, reporting or 
recordkeeping requirements, or other 
similar methods. Similar methods may 
include contracts, agreements, policy 
statements, plans, rules or regulations, 
planning requirements, circulars, 
directives, instructions, bulletins, 
requests for proposal or other 
procurement requirements, interview 
guides, disclosure requirements, labeling 
requirements, telegraphic or telephonic 
requests, and standard questionnaires 
used to monitor compliance with agency 
requirements. 

(2) Requirements by an agency or a 
person to obtain or compile information 


for the purpose of disclosure to members. 


of the public or to the public at large, 
through posting, notification, labeling, or 
similar disclosure requirements, 
constitute the “collection of 
information” whenever the same 
requirement to obtain or compile 
information would be a “collection of 
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information” if the information were 
directly provided to the agency. The 
public disclosure of information 
originally supplied by the Federal 
government to the recipient for the 
purpose of disclosure to the public is not 
included within this definition. 

(3) A “collection of information” also 
includes questions posed to agencies, 
instrumentalities, or employees of the 
United States, if the results are to be 
used for general statistical purposes. 

(d) “Collection of information 
requirement” is the term used for the 
collection of information by means of 
agency rule adopted after public notice 
and comment. The term comprises any 
form or other written instrument for the 
collection of information that is 
published as a part of the rule. 

(e) “Director” means the Director of 
OMB or his designee. 

(f} “Display” means: 

(1) In the case of forms, 
questionnaires, instructions, and bther 
written information collection requests 
individually distributed to potential 
respondents, to print the OMB control 
number (and, unless OMB determines it 
to be inappropriate, the expiration date) 
in the upper right hand corner of the 
front page of the request; 

(2) In the case of collections of 
information published in regulations, 
guidelines, and other issuances in the 
Federal Register to publish the OMB 
control number in the Federal Register 
(as part of the regulatory text or as a 
technical amendment) and ensure that it 
will be included in the Code of Federal 
Regulations if the issuance is also 
included therein; 

(3) In other cases, and where OMB 
determines that special circumstances 
exist, to use other means to inform 
potential respondents of the OMB 
control number (and, unless OMB 
determines it to be inappropriate, the 
expiration date). 

(g) An “Education agency or 
institution” means any public or private 
agency or institution with the primary 
function of education. ‘ 

(h) “A Federal education program” 
means any federal activity with a 
primary purpose of offering instruction 
or affecting an educational agency's or 
institution's ability to offer instruction. 

(i) “Independent regulatory agency” 
means the Board of Governors of the 
Federal Reserve System, the Civil 
Aeronautics Board, the Commodity 
Futures Trading Commission, the 
Consumer Product Safety Commission, 
the Federal Communications 
Commission, the Federal Deposit 
Insurance Corporation, the Federal 
Energy Regulatory Commission, the 
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Federal Home Loan Bank Board, the 
Federal Maritime Commission, the 
Federal Trade Commission, the 
Interstate Commerce Commission, the 
Mine Enforcement Safety and Health 
Review Commission, the National Labor 
Relations Board, the Nuclear Regulatory 
Commission, the Occupational Safety 
and Health Review Commission, the 
Postal Rate Commission, the Securities 
and Exchange Commission, National 
Credit Union Administration, and any 
other similar agency designated by 
statute as a Federal independent 
regulatory agency or commission. 

(j) “General purpose statistics” are 
those collected chiefly for public and 
general government uses, without 
primary reference to policy or program 
operations of the agency collecting the 
information. 

(k) “Information” means any 
statement of fact or opinion, whether in 
numerical, graphic, or narrative form, 
and whether oral or maintained on 
paper, magnetic tapes, or other media. 
“Information” does not generally 
include items in the following 
categories; however, OMB may 
determine that any specific item 
constitutes “infe-mation”: 

(1) Affidavits, oaths, affirmations, 
certifications, receipts, changes of 
address, consents, or acknowledgments, 
provided that they entail no burden 
other than that necessary to identify the 
respondent, the date, the respondent's 
address, and the nature of the 
instrument; 

(2) Samples of products or of any 
other physical objects; 

(3) Facts or opinions obtained through 
direct observation by an employee or 
agent of the sponsoring agency or 
through nonstandardized oral 
communication in connection with such 
direct observations; 

(4) Facts or opinions submitted in 
response to general solicitations of 
comments from the public, published in 
the Federal Register or other 
publications, provided that no person is 
required to supply specific information 
pertaining to the commenter, other than 
that necessary for self-identification, as 
a condition to the agency’s full 
consideration of the comment; 

(5) Facts or opinions obtained initially 
or in follow-on requests, from 
individuals (including individuals in 
control groups) under treatment or 
clinical examination in connection with 
research on or prophylaxis to prevent a 
clinical disorder, direct treatment of that 
disorder, or the interpretation of 
biological analyses of body fluids, 
tissues, or other specimens, or the 
identification or classification of such 
specimens; 


(6) A request for facts or opinions 
addressed to a single person; 

(7} Examinations designed to test the 
aptitude, abilities, or knowledge of the 
persons tested and the collection of 
information for identification or 
classification in connection with such 
examinations; 

(8) Facts or opinions obtained or 
solicited at or in connection with public 
hearings or meetings; 

(9) Facts or opinions obtained cr 
solicited through nonstandardized 
follow-up questions designed to clarify 
responses to approved collections of 
information; 

(10) Like items so designated by the 
Director. 

(1) “Information collection request” 
means the method by which an agency 
communicates the specifications for a 
collection of information to potential 
respondents, including a written report 
form, application form, schedule, 
questionnaire, oral communication, 
reporting or recordkeeping requirement, 
or other similar method. 

(m) “Interagency reporting 
requirement” means any requirement 
that an agency report information to 
another agency or agencies. 

(n) “Modify” means to approve in part 
and disapprove in part. 

{o) “Penalty” means the imposition by 
an agency or court of a fine or other 
punishment; judgment for monetary 
damages or equitable relief; or 
revocation, suspension, reduction, or 


denial of a license, privilege, right, grant, 


or benefit. 

(p) “Person” means an individual, 
partnership, association, corporation, 
{including operations of government 
owned contractor-operated facilities), 
business trust, legal representative, 
organized group of individuals, state, 
territory, or local government or 
component thereof. Current employees 
of the federal government are excluded 
from this definition for purposes of the 
collection of information within the 
scope of their employment. Military 
reservists and members of the National 
Guard are considered Federal 
employees when on active duty, and for 
purposes of obtaining information about 
duty status. Retired and other former 
federal employees are included entirely 
within the definition of “person.” 

(gq) “Practical utility” means the 
actual, not merely the theoretical or 
potential, usefulness of information to 
an agency, taking into account its 
accuracy, adequacy, and reliability, and 
the agency's ability to process the 
information in a useful and timely 
fashion. In determining whether 
information will have “practical utility,” 
OMB will take into account whether the 
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agency demonstrates actual timely use 
for the information either to carry out its 
functions or to make it available to the 
public, either directly or by means of a 
public disclosure or labeling 
requirement, for the use of persons who 
have an interest in entities or 
transactions over which the agency has 
jurisdiction. In the case of general 
purpose statistics or recordkeeping 
requirements, “practical utility” means 
that actual uses can be demonstrated. 

(r) “Recordkeeping requirement” 
means a requirement imposed by an 
agency on persons to maintain specified 
records and includes requirements that 
information be maintained or retained 
by persons but not necessarily provided 
to an agency. 

(s) “Reporting requirement” means a 
requirement imposed by an agency on 
persons to provide information to 
another person or to the agency. 
Reporting requirements may implicitly 
or explicitly include related 
recordkeeping requirements. 

(t} “Sponsor.” A federal agency is 
considered to “sponsor” the collection 
of information if the agency collects the 
information, causes another agency to 
collect the information, contracts or 
enters into a cooperative agreement 
with a person to collect the information, 
or requires a person to provide 
information to another person. A 
collection of information undertaken by 
a recipient of a federal grant is 
considered to be “sponsored” by an 
agency only if: 

(1) The recipient of a grant is 
collecting information at the specific 
request of the agency; or 

(2) The terms and conditions of the 
grant require specific approval by the 
agency of the collection of information 
or the collection procedures. 

(u) “Ten or more persons” refers to 
ihe persons to whom an information 
collection request is addressed by the 
agency within any 12-month period, and 
to any independent entities to which the 
initial addressee may reasonably be 
expected to transmit the request during 
that period, including independent state 
or local entities and separately 
incorporated subsidiaries or affiliates, 
but not including employees of the 
respondent within the scope of their 
employment, or contractors engaged for 
the purpose of complying with the 
information collection request. 

(1) Any recordkeeping or reporting 
requirement contained in a rule of 
general applicability is deemed to 
involve ten or more persons. 

(2) Any information collection request 
addressed to all or a substantial 
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majority of an industry is presumed to 
involve ten or more persons. 


§ 1320.8 Agency Head and Senior Official 
responsibilities. 

(a) Except as provided in § 1320.8(b) 
of this section, each agency head shall 
designate a Senior Official to carry out 
the responsibilities of the agency under 
the Act. 

(1) The Senior Official shall report 
directly to the head of the agency and 
shall have the authority, subject to that 
of the agency head, to carry out the 
responsibilities of the agency under the 
Act and this Part. 

(2) The Senior Official shall 
independently assess all collections of 
information to ensure that they meet the 
criteria specified in § 1320.4(b) and that 
the agency conducts no collection of 
information that does not display a 
currently valid OMB control number. 

(b) An agency head may retain full 
undelegated review authority for any 
component of the agency which by 
statute is required to be independent of 
any agency official below the agency 
head. For each component for which 
responsibility under the Act is not 
delegated to the Senior Official, the 
agency head shall be responsible for the 
performance of those functions. 

(c) Upon request of the Director, the 
head or the Senior Official of each 
agency (other than an independent 
regulatory agency) shall make its 
services, personnel, and facilities 
available to OMB for the performance of 
Paperwork Reduction Act functions, 
unless such head or Senior Official 
determines in writing that the provision 
of such resources is impracticable. 


§ 1320.9 Delegation of approval authority. 

(a) The Director may, after complying 
with notice and comment procedures of 
Title 5 U.S.C. Chapter 5, delegate OMB 
review of some or all of an agency's 
collections of information to the Senior 
Official, or to the agency head with 
respect to those components of the 
agency for which he has not delegated 
authority. 

(b) No delegation of review authority 
shall be made unless the agency 
demonstrates to OMB that the Senior 
Official or agency head to whom the 
authority would be delegated: 

(1) Is sufficiently independent of 
program responsibility to evaluate fairly 
whether proposed collections of 
information should be approved, and 

(2) Has sufficient resources to carry 
out this responsibility effectively. 

(c) OMB may limit, condition, or 
rescind, in whole or in part, at any time, 
such delegations of authority, and 
reserves the right to review any 


individual collection of information, or 
part thereof, sponsored by an agency, at 
any time. 


§ 1320.10 Information collection budget. 

Each agency’s Senior Official, or 
agency head in the case of any agency 
for which the agency head has not 
delegated responsibility under the Act 
for any component of the agency to the 
Senior Official, shall develop and 
submit to OMB, in such form and in 
accordance with such procedures as 
OMB may prescribe, an annual 
comprehensive budget for all collections 
of information from the public to be © 
conducted or sponsored by the agency 
in the succeeding twelve months. If 
during the course of such year, the 
agency proposes a collection of 
information not included in the annual 
budget, it shall, in accordance with such 
instructions as OMB may provide, either 
make offsetting reductions in other 
items in the budget or obtain 
supplemental authorization for the 
additional collection. For good cause, 
and where it is possible to meet its 
statutory responsibilities by other 
means, OMB may exempt any agency 
from this requirement. 


§ 1320.11 Agency submissions of 
collections of information. 

(a) Agency submissions of collections 
of information for OMB review may only 
be made by the agency head or Senior 
Official, or their designee. Submissions 
shall be made in accordance with such 
procedures and in such form as the 
Director may prescribe. Submissions 
shall provide sufficient information to 
permit consideration of the criteria set 
out in § 1320.4 (b) and (c), shall include 
an estimate of burden, calcuated in a 
manner prescribed by OMB, shall 
identify any significant burdens placed 
on a substantial number of small 
businesses or other small entities, and 
shall contain such additional supporting 
material as the Director may request. 

(b) Agencies shall provide copies of 
the material submitted to OMB for 
review promptly upon request by any 
person. 

(c) OMB shall review all agency 
submissions in accordance with the 
standards set forth in § 1320.4 (b) and 


c). 

(d) In determining whether to approve, 
disapprove, modify, review, initiate 
proposals for changes in or stay the 
effectiveness of its approval of, any 
collection of information, OMB shall 
consider any public comments received, 
and may provide the agency and 
interested persons additional 
opportunities to be heard or to submit 
statements in writing. 
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(e) Agencies shall submit collections 
of information contained in proposed 
rules published for public comment in 
the Federal Register in accordance with 
the requirements set forth in § 1320.13. 
Agencies shall submit collections of 
information contained in current 
regulations that were published as final 
rules in the Federal Register in 
accordance with the requirements set 
forth in § 1320.14. Agencies shall submit 
information collection requests other 
than those contained in regulations 
published as final rules in the Federal 
Register, in accordance with the 
requirements set forth in § 1320.12. 
Special rules for clearance and 
inventory of collections of information 
prescribed by an agency, but collected 
by another agency, are set forth in 
§ 1320.15. Special rules for emergency 
processing of information collection 
requests are set forth in § 1320.17. 

(f) Prior to the expiration date 
assigned to a collection of information, 
after consultation with the agency, OMB 
may decide to review the collection of 
information, and shall so notify the 
agency. Such decisions will be made 
only when relevant circumstances have 
changed or the burden estimates 
provided by the agency at the time of 
the initial submission were materially in 
error. Upon such notification, the agency 
shall submit the information collection 
request or requirement for review under 
the procedures outlined in § 1320.12 or 
§ 1320.14. The agency may continue to 
sponsor the collection of information 
while the submission is pending. For 
good cause, after consultation with the 
agency, OMB may stay the effectiveness 
of its approval of any information 
collection request not specifically 
required by agency rule, whereupon the 
agency shall cease sponsoring such 
request while the submission is pending, 
and shall publish a notice in the Federal 
Register to that effect. 

(g) Whenever the persons to whom a 
collection of information is addressed 
are primarily educational agencies or 
institutions or whenever the purpose of 
such activities is primarily to request 
information needed for the management 
or formulation of policy related to 
federal education programs, or research 
or evaluation studies related to 
implementation of federal education 
programs, the collection of information 
shall be submitted to OMB in 
accordance with the procedures outlined 
in this Part. Such request or requirement 
will be reviewed by the Federal 
Education Data Acquisition Council 
(FEDAC), or organizational unit fulfilling 
the same statutory function within the 
Department of Education, prior to 
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approval or disapproval by OMB. 
Collections of information addressed to 
educational agencies or institutions and 
submitted to the Secretary of Education 
under the provisions of Title 20 U.S.C. 
Section 1221-3 shall be submitted by the 
Secretary of Education to OMB for 
approval in accordance with procedures 
contained in this Part, in time to receive 
OMB approval and to be announced 
publicly by the agency by the February 
15 preceding the school year in which 
the information is to be collected. 

(h) No substantive or material 
modification may be made by an agency 
in an information collection request or 
requirement after it has been assigned 
an OMB control number unless the 
modification has been submitted to 
OMB for review and approval pursuant 
to the procedures outlined in this Part. 

(i) OMB will reconsider its 
disapproval of a collection of 
information upon the written request of 
an agency head or Senior Official only if 
the sponsoring agency can provide 
significant new or additional 
information relevant to the original 
decision. 

(j) For purposes of time limits for OMB 
review of collections of information, any 
submission received by OMB after 12:00 
noon will be deemed to have been 
received on the following business day. 


§ 1320.12 Clearance of information 
collection requests. 

Agencies shall submit all collections 
of information, other than those 
contained in proposed rules published 
for public notice and comment, or in 
current regulations that were published 
as final rules in the Federal Register, in 
accordance with the following 
requirements: 

(a) On or before the day of submission 
to OMB, the agency shall forward a 
notice to the Federal Register stating 
that OMB approval is being sought. The 
notice shall direct requests for 
information, including copies of the 
proposed information collection request 
and supporting documentation, to the 
agency, and shall direct comments to the 
Office of Information and Regulatory 
Affairs of OMB, Attention: Desk Officer 
for [name of agency]. A copy of the 
notice submitted to the Federal Register, 
together with the date of expected 
publication, shall be included in the 
agency’s submission to OMB. 

(b) Within 60 days of its receipt of a 
proposed information collection request, 
OMB shall notify the agency involved of 
its decision to approve, modify, or 
disapprove the request and shall make 
such decision publicly available. OMB 
may extend this 60-day period for an 
additional 30 days upon notice to the 


agency. Upon approval of an 
information collection request, OMB 
shall assign a control number and an 
expiration date. OMB shall not approve 
any information collection request for a 
period longer than three years. 

(c} If OMB fails to notify the agency of 
its approval, disapproval, or extension 
of review within the 60-day period (or 
90-day period if notice of an extended 
review has been given), the agency may 
request, and OMB shall assign without 
further delay, a control number, which 
shall be valid for not more than one 
year. 

(d) No information collection request 
may become effective until the agency 
has displayed a valid OMB control 
number (and, unless OMB determines it 
to be inappropriate, an expiration date). 


§ 1320.13 Clearance of collection of 
information requirements in proposed 
rules. 

Agencies shall submit collection of 
information requirements contained in 
proposed rules published for public 
comment in the Federal Register in 
accordance with the following 
requirements: 

(a) The agency shall include in the 
preamble to the Notice of Proposed 
Rulemaking a statement that the 
collection of information requirements 
contained in the rule have been 
submitted te OMB for review under 
Section 3504(h)} of the Act. The 
statement shall direct comments to the 
Office of Information and Regulatory 
Affairs of OMB, Attention: Desk Officer 
for [name of agency]. 

{b) All such submissions shall be 
made to OMB not later than the day on 
which the Notice of Proposed 
Rulemaking is published in the Federal 
Register, in such form and in accordance 
with such procedures as the Director 
may direct. Such submissions shall 
include a copy of the proposed 
regulation and preamble. 

({c) Within 60 days of publication of 
the proposed rule, OMB may file public 
comments on collection of information 
provisions. Such comments shall be in 
the form of an OMB Notice of Action, 
which shall be sent to the Senior Official 
or agency head, or their designee, and 
which shall be made a part of the 
agency's rulemaking record. 

(d) If an agency submission is not in 
compliance with paragraph (b) of this 
section, OMB may disapprove the 
collection of information requirement in 
the proposed rule within 60 days of 
receipt of the submission. If an agency 
fails to submit a collection of 
information requirement subject to this 
Section, OMB may disapprove it at any 
time. 
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{e) When the final rule is published in 
the Federal Register, the agency shall 
explain how the final rule responds to 
any comments received from OMB or 
the public. The agency shall include an 
identification and explanation of any 
modifications made in the rule, or 
explain why it rejected the comments. If 
requested by OMB, the agency shall 
include OMB’s comments in the 
preamble to the final rule. 

(f) If OMB has not filed public 
comments pursuant to § 1320.13(c), or 
has approved the collection of 
information requirement contained in a 
rule before the final rule is published in 
the Federal Register, OMB may assign a 
control number prior to publication of 
the final rule, and the agency may 
display the number in its publication of 
the final rule. 

(g) On or before the date of 
publication of the final rule, the agency 
shall submit the final rule to OMB, 
unless it has been approved pursuant to 
§ 1320.13(f) {and not substantively or 
materially modified by the agency after 
approval). Not later than 60 days after 
publication OMB shall approve, modify, 
or disapprove the collection of 
information requirement contained in 
the final rule. Any such disapproval may 
be based on one or more of the 
following reasons, as determined by 
OMB: 

(1) The agency failed to comply with 
paragraph (b) of this section; 

(2) The agency had substantially 
modified the collection of information 
requirement contained in the final rule 
from that contained in the proposed 
rule, without providing OMB with notice 
of the change of sufficient information to 
make a determination concerning the 
modified collection of information 
requirement, at least 60 days before 
publication of the final rule; or 

(3) In cases where OMB had filed 
public comments pursuant to paragraph 
(c) of this section, the agency's response 
to such comments was unreasonable, 
and the collection of information is 
unnecessary for the proper performance 
of the agency’s functions. 

(h) After making such decision to 
approve, modify, or disapprove a 
collection of information requirement, 
OMB shall so notify the agency. If OMB 
approves the collection of information 
requirement, or if it has not acted upon 
the submission within the time limits of 
this Section, OMB shall assign a control 
number. If OMB disapproves the 
collection of information requirement, it 
shall make the reasons for its decision 
publicly available. 

(i) OMB shall not approve any 
collection of information requirement for 
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a period longer than three years. 
Approval of any collection of 
information submitted under this 
Section will be for the full three-year 
period, unless the Director determines 
that there are special circumstances 
requiring approval for a shorter period. 

(j) After receipt of notification of 
OMB's approval, disapproval, or failure 
to act, and prior to the effective date of 
the rule, the agency shall publish a 
notice in the Federal Register to inform 
the public of OMB’s decision. If OMB 
has approved or failed to act upon the 
collection of information requirement, 
the agency shall include the OMB 
control number in such notice. A 
collection of information requirement 
may not become effective until OMB has 
assigned a control number, and such 
number is displayed. 


§ 1320.14 Clearance of collections of 
information in current rules. 

Agencies shall submit reporting and 
recordkeeping requirements contained 
in current regulations that were 
published as final rules in the Federal 
Register in accordance with the 
following procedures: 

(a) Collections of information not 
previously reviewed by OMB or the 
General Accounting Office, and not 
assigned currently valid control 
numbers, shall be submitted to OMB for 
review prior to December 31, 1983 in 
accordance with an orderly schedule to 
be developed by the agency with OMB 
concurrence. Previously approved 
collections of information subject to this 
section shall be submitted not later than 
90 days before the expiration date of the 
OMB control number assigned to the 
collection. 

(b) On or before the day of submission 
to OMB, the agency shall forward a 
notice to the Federal Register stating 
that OMB review is being sought. The 
notice shall direct requests for 
information, including copies of the 
collection of information and supporting 
documentation, to the agency, and shall 
direct comments to the Office of 
Information and Regulatory Affairs of 
OMB, Attention: Desk Officer for [name 
of agency]. A copy of the notice 
submitted to the Federal Register, 
together with the date of expected 
publication, shall be included in the 
agency’s submission to OMB. 

(c) Within 60 days of its receipt of a 
collection of information submission, 
OMB shall notify the agency involved of 
its decision whether to approve or to 
initiate proposals for change in the 
collection and shall make such decision 
publicly available. OMB may extend 
this 60-day period for an additional 30 
days upon notice to the agency. Upon 


approval of a collection of information, 
OMB shall assign a control number and 
an expiration date. 

(d) OMB shall not approve any 
collection of information for a period 
longer than three years. Approval of any 
collection of information submitted 
under this Section will be for the full 
three year period, unless the Director 
determines that there are special 
circumstances requiring approval for a 
shorter period. 

(e) If OMB fails to notify the agency of 
its approval, decision to initiate 
proposals for change, or extension of 
review within the 60-day period (or 90- 
day period if notice of an extended 
review has been given), the agency may 
request, and OMB shall assign without 
further delay, a control number, which 
shall be valid for not more than one 
year. Upon assignment of a control 
number by OMB, the agency shall 
display such number in accordance with 
§ 1320.7(f)(2). 

(f) If OMB has notified the agency of a 
decision to initiate proposals for change 
in the collection of information it shall 
extend the existing approval of the 
collection for the duration of the period 
required for consideration of proposed 
changes, including that required for 
OMB approval or disapproval of the 
collection of information under 
§ 1320.12(b) or § 1320.13(g), as 
appropriate. In the case of a collection 
of information not previously approved, 
a control number shall be granted for 
such period. The agency shall publish a 
notice on the agency’s next practicable 
publication date in the Federal Register 
to inform the public that OMB has 
initiated proposals for change in the 
collection, and has granted or extended 
its approval of the collection of 
information. 

(g) Thereafter, the agency shall, within 
a reasonabie period of time not to 
exceed 120 days, undertake such 
procedures as are necessary in 
compliance with the Administrative 
Procedure Act and other applicable law 
to amend or rescind the collection of 
information, and shall notify the public 
through the Federal Register. Such 
notice shall identify the proposed 
changes in the collections of information 
and shall solicit public comment on 
retention, modification, or rescission of 
such collections of information. If the 
agency employs notice and comment 
rulemaking procedures for amendment 
or rescission of the requirement, 
publication of the above in the Federal 
Register and submission to OMB shall 
initiate OMB clearance procedures 
under Section 3504(h) of the Act and 
§ 1320.13. If the agency does not employ 
notice and comment rulemaking 
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procedures for amendment or rescission 
of the collection of information, 
publication of such notice and 
submission to OMB shall initiate OMB 
clearance procedures under Section 3507 
of the Act and § 1320.12. All procedures 
shall be completed within a reasonable 
period of time to be determined by OMB 
in consultation with the agency. 

(h) OMB may disapprove in whole or 
in part, any collection of information 
subject to the procedures of this section 
if the agency: 

(1) Has refused within a reasonable 
time to comply with an OMB directive to 
submit the collection of information for 
review; 

(2) Has refused within a reasonable 
time to initiate procedures to change the 
collection of information; or 

(3) Has refused within a reasonable 
time to publish a final rule containing 
the collection of information, with such 
changes as may be appropriate, or 
otherwise complete the procedures for 
amendment or rescission of the 
collection of information. 

(i) Upon disapproval by OMB of a 
collection of information subject to this 
section, the OMB control number 
assigned to such collection shall 
immediately expire, and no agency shall 
conduct or sponsor such collection of 
information. Any such disapproval shall 
constitute disapproval of the collection 
of information request or requirement 
contained in the Notice of Proposed 
Rulemaking or other submissions, and 
also of the preexisting request or 
requirement directed at the same 
collection of information and therefore 
constituting essentially the same request 
or requirement. 


§ 1320.15 Collections of information 
prescribed by another agency. 

(a) Any collection of information 
prescribed by an agency and to be 
adopted as a Standard or Optional Form 
after approval by the General Services 
Administration (GSA) shall be 


submitted to OMB for approval through 


GSA in accordance with such 
procedures and in such form as the 
Director may prescribe. 

(1) Standard and Optional Forms used 
for the collection of information must be 
approved by OMB and assigned a 
currently valid control number before 
they can be used. 

(2) GSA, with the assistance of the 
agencies using the forms, shall submit 
annually to OMB a list of all Standard 
and Optional Forms in use during that 
year for the collection of information 
from the public, stating which agencies 
use these forms, the number of each 
form used by each agency, and an 





estimate of the burden required to 
complete each form. Burden estimates 
developed by GSA will be counted as 
burden imposed by each agency in 
proportion to the use of the information. 

(b) Any other collections of 
information prescribed by an agency but 
collected by another agency or agencies 
shall be submitted to OMB for approval 
by the agency that prescribes the 
collection, in accordance with such 
procedures and in such form as the 
Director may prescribe. With the 
assistance of the agencies collecting the 
information, the agency making the 
submission shall inform OMB of which 
agencies collect the information and an 
estimate of the burden of the collection 
of information. Burden estimates 
developed by the submitting agency will 
be counted as burden imposed by each 
agency in proportion to their use of the 
information. 

(c) In other respects, collections of 
information under this Section shall be 
treated under the standards and 
procedures of § 1320.11-14, as 
appropriate. 


§ 1320.16 interagency reporting. 

In accordance with authorities in the 
Act, the Federal Records Act, and the 
Budget and Accounting Procedures Act, 
the General Services Administration 
(GSA) is directed to issue regulations or 
requirements for the management of 
interagency reporting and provide for 
the approval and clearance of 
interagency reporting, whether 
mandatory or voluntary. Upon request, 
GSA shall report to the Director on the 
status of interagency reporting. Judicial 
branch requirements contained in court 
orders or decrees and OMB and other 
Executive Office of the President 
requirements shall be exempt from the 
provisions of this section. 


§ 1320.17 Emergency and expedited 
processing. 


An agency head or the Senior Official 
may request emergency processing of 
submissions of information collection 
requests. 

(a) Any such request shall be 
accompanied by a written determination 
that the collection of information is 
essential to the mission of the agency, 
and that public harm will result if 
normal clearance procedures are 
followed, or that an unanticipated event 
has occurred which will prevent or 


disrupt the collection of information or 
cause a statutory or judicial deadline to 
be missed if normal procedures are 
followed. 

(b} The agency shall state the time 
period within which OMB should 
approve or disapprove the collection of 
information. 

(c) The agency shall submit 
information indicating that it has taken 
all practicable steps to consult with 
interested agencies and members of the 
public in order to minimize the burden 
of the collection of information. 

(d}) OMB shall approve or disapprove 
each such submission within the time 
period stated under § 1320.17{b), 
provided such time period is consistent 
with the purposes of the Act. 

{e) If OMB approves the collection of 
information it shall assign a control 
number valid for a maximum of 90 days 
after receipt of the agency submission. 

(f) Upon request by an agency, OMB 
may agree to act on a collection of 
information submission on an expedited 
schedule, even though such submission 
may not qualify for emergency 
processing under this section. 


§ 1320.18 Public access. 

(a) In order to enable the public to 
participate in and provide comments 
during the clearance process, OMB will 
ordinarily make its paperwork docket 
files available for public inspection 
during normal business hours. 
Notwithstanding other provisions of this 
rule, requirements to publish public 
notices or to provide materials to the 
public may be modified or waived by 
the Director to the extent that public 
participation in the approval process 
would defeat the purpose of the 
collection of information; jeopardize the 
confidentiality of proprietary, trade 
secret, or other confidential information; 
violate state or federal law; or 
substantially interfere with an agency’s 
ability to perform its statutory 
obligations. Provisions of this paragraph 
guaranteeing public availability of 
comments on agency collections of 
information will not be waived or 
modified. 

(b) Agencies conducting or sponsoring 
an information collection request shall 
take reasonable steps to inform 
potential respondents of the identity of 
the federal agency sponsoring any 
collection of information, why the 
information is being collected, how it is 
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to be used, whether responses to the 
request are voluntary, required to obtain 
or retain a benefit (citing authority), or 
mandatory (citing authority), and the 
nature and extent of confidentiality to 
be provided, if any (citing authority). 


§ 1320.19 Independent reguiatory agency 
override authority. 


An independent regulatory agency 
may override OMB’s disapproval or stay 
of effectiveness of approval of a 
collection of information by majority 
vote of its members or commissioners. 
The agency shall certify any such 
override to the Director, and shall 
explain in writing its reasons for 
exercising the override authority. OMB 
shall promptly assign an OMB control 
number, valid for the length of time 
requested by the agency, up to three 
years, to any information collection 
request or collection of information 
requirement as to which this authority is 
exercised. No override shall become 
effective until the independent 
regulatory agency has displayed the 
OMB control number. 


§ 1320.20 Other authority. 


(a) The Director shall determine 
whether any collection of information or 
other matter is within the scope of the 
Act, or of this Part. 

(b) In appropriate cases, after 
consultation with the agency, the 
Director may initiate a rulemaking 
proceeding to determine whether an 
agency's collection of information is 
consistent with statutory standards. 
Such proceedings shall be in accordance 
with informal rulemaking procedures 
under Title 5 U.S.C. Chapter 5. 

(c) Each agency is responsible for 
complying with the information policies, 
principles, standards, and guidelines 
prescribed by the Director. 

(d) To the extent permitted by law, the 
Director may waive any requirements 
contained in this Part. 

(e) Nothing in this Part shall be 
interpreted to limit the authority of the 
Director under the Paperwork Reduction 
Act of 1980 or any other law. Nothing in 
this Part or the Paperwork Reduction 
Act shall be interpreted as increasing or 
decreasing the authority of OMB with 
respect to the substantive policies and 
programs of the agencies. 

[FR Doc. 83-8364 Filed 3-29-83; 8:45 am] 
BILLING CODE 3110-01-M 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 


Statute of Limitations Claims List 


March 25, 1983. 

AGENCY: Bureau of Indian Affairs, 
Interior. 

ACTION: Notice of all Statute of 
Limitations Claims. 


SUMMARY: This notice lists all potential 


pre-1966 Indian damage claims 
identified by or presented to the 
Department of the Interior's Statute of 
Limitations Program as required by Sec. 
3(a) of the Indian Claims Limitation Act 
of 1982, Pub. L. 97-394. The claims are 
grouped by Indian Tribes. Excluded 
from this list are claims which were 
erroneously identified as claims and 
which have no legal merit whatsoever. 
The listing of a claim does not signify 
that the Department believes the claim 
has legal merit. 
DATE: This notice establishes that tribes, 
groups, and individual Indians shall 
have until September 27, 1983, to submit 
additional claims not contained on this 
list to the Secretary of the Interior 
through the appropriate Area Office. 
FOR FURTHER INFORMATION CONTACT: 
Aberdeen Area Director, Bureau of 
Indian Affairs, 115 4th Avenue SE., 
Aberdeen, South Dakota 57401, 
Telephone: (605) 225-0250 
Albuquerque Area Director, Bureau of 
Indian Affairs, 5301 Central Avenue 
NE., P.O. Box 8327, Albuquerque, New 
Mexico 87108, Telephone: (505) 766- 
3170 
Juneau Area Director, Bureau of Indian 
Affairs, Federal Building, P.O. Box 3- 
8000, Juneau, Alaska 99802, 
Telephone: (907) 586-7177 
Minneapolis Area Director, Bureau of 
Indian Affairs, Chamber of Commerce 
Bldg., 15 South 5th St., 6th Floor, 
Minneapolis, Minnesota 55402, 
Telephone: (612) 725-2906 
Anadarko Area Director, Bureau of 
Indian Affairs, Federal Building, P.O. 
Box 368, Anadarko, Oklahoma 73005, 
Telephone: (405) 247-6673 
Billings Area Director, Bureau of Indian 
Affairs, 316 North 26th Street, Billings, 
Montana 59101, Telephone: (406) 657— 
6315 
Eastern Area Director, Bureau of Indian 
Affairs, 1951 Constitution Avenue 
NW., Washington, D.C. 20245 
Telephone: (703) 235-2571 
Portland Area Director, Bureau of Indian 
Affairs, 1425 Irving Street NW.., 
Portland, Oregon 97208, Telephone: 
(503) 231-6702 
Muskogee Area Director, Bureau of 
Indian Affairs, Old Federal Building, 


Muskogee, Oklahoma 74401, 
Telephone: (918) 687-2295 

Navajo Area Director, Bureau of Indian 
Affairs, Window Rock, Arizona 86515, 
Telephone: (602) 781-5151 

Phoenix Area Director, Bureau of Indian 
Affairs, 3030 North Central, P.O. Box 
7007, Phoenix, Arizona 85011, 
Telephone: (602) 261-2305 

Sacramento Area Director, Bureau of 
Indian Affairs, 2800 Cottage Way, 
Sacramento, California 95825, 
Telephone: (916) 484-6682. 


SUPPLEMENTARY INFORMATION: The 
Indian Claims Limitation Act of 1982, 
Pub. L. 97-394, extends the federal 
statute of limitations governing pre-1966 
Indian damage claims (28 U.S.C. § 2415) 
which was due to expire on December 
31, 1982. A claim subject to the statute of 
limitations in Pub. L. 97-394 is an Indian 
claim for money damages which arose 
prior to July 18, 1966. Claims against the 
United States are not governed by this 
law, only money damage claims against 
persons, corporations, states, or any 
other entities except the federal 
government. Claims for title to land are 
also not governed by this statute of 
limitations. The vast majority of the 
listed claims involve trespasses to 
Indian land. 

This notice lists all potential Indian 
damage claims which have at any time 
been identified by or submitted to the 
Bureau of Indian Affairs under the 
Department of the Interior's Statute of 
Limitations Program. Excluded from the 
list are claims which where erroneously 
identified as claims and which have no 
legal merit whatsoever. A copy of the 
Indian Claims Limitation Act and the 
relevant portion of the published claims 
list are being provided all affected 
Indian tribes. 

The public (Indian tribes, groups, and 
individual Indians) have until 
September 27, 1983, to submit to the 
appropriate Area Office additional pre- 
1966 Indian damage claims not listed in 
this document. (See the FOR FURTHER 
INFORMATION CONTACT section of this 
document for the names, addresses, and 
telephone numbers of the Area Offices). 
Any additional claims submitted to the 
Area Offices must be accompanied by: 
(1) a statement identifying the nature of 
the claim, (2) the date when the right of 
action accrued, (3) the names of 
potential plaintiffs and defendants, if 
known, and (4) any other information 
needed to identify and evaluate the 
claim. 

Within 30 days after the expiration of 
the 180-day period, the Secretary will 
publish in the Federal Register a 
supplemental list comprised of those 
pre-1966 damage claims submitted to the 
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Area Offices by tribes, groups, and 
individual Indians. A claim will not be 
included in this supplemental list if it is 
clearly frivolous, is not sufficiently 
identified, or is not submitted within the 
180-day period. 

For claims included on either 
published list of claims, any right of 
action shall be barred 60 days after the 
publication of the supplemental list. For 
all claims included on either of the 
published lists, the statute of limitations 
does not begin to run until the Secretary 
takes certain actions. If the Secretary 
decides to reject any claim or category 
of claims included on the two lists, a 
report must be sent to the appropriate 
tribe whose rights or the rights of whose 
members could be affected by a 
rejection. The report will identify each 
separate claim being rejected, list the 
names of potential plaintiffs and 
defendants, if known or reasonable 
ascertainable, and breifly set forth the 
reason or reasons for rejection. A simple 
written notice of rejection will be sent to 
individual Indian claimants if their 
identities and addresses are known or 
reasonably ascertainable from BIA 
records. As soon as possible after a 
report has been forwarded to a tribe, the 
Secretary shall publish a notice in the 
Federal Register identifying the claims 
covered in the report. Any right of action 
on claims rejected by the Secretary and 
covered in the report shall be barred 
unless a complaint is filed within one 
year after the notice of rejection is 
published in the Federal Register. After 
a report has been issued, any Indian 
claimant may request the Secretary to 
provide any non-privileged information 
relating to any claim covered by the 
report. 

If the Secretary determines that a 
claim or a category of claims should be 
resolved legislatively, he may submit 
legislative proposals or reports to 
Congress. Any right of action on a claim 
covered by a legislative proposal or 
report shall be barred if the complaint is 
not filed within three years after the 
legislative proposal or report is 
submitted to Congress. 

It is important to remember that for 
claims contained on either of the lists, 
the statute of limitations does not begin 
to run until such time as the Secretary 
formally rejects a claim or submits to 
Congress a legislative proposal or 
report. 

Because of the numerous claims listed « 
in the document, this notice may be 
subject to technical clarification or 
change. 

This notice is published in the 
exercise of authority delegated by the 
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Secretary of the Interior to the Assistant 
Secretary—Indian Affairs by 209 DM 8. 
John W. Fritz. 

Acting Assistant Secretarv—Indian Affairs. 


Instruction Sheet 


Each claim has been assigned a nine or 
ten character identification number (a 
letter followed by eight or nine 
numbers). The first six characters 
identify a specific Bureau of Indian 
Affairs Area Office, Agency Office and 
tribe. The last three or four characters 
represent the specific number assigned 
to that claim. For example, A013400001 
indicates: 

A01—Aberdeen Area Office/Cheyenne 

River Agency 
340—Cheyenne River Sioux Tribe 
0001—Claim number one 

To locate a claim, begin with the 
Table of Contents which lists each tribe 
(grouped by Area Office and Agency) 
and the pages where the claims for that 
tribe or its members can be found. 
Individual Indian claims are listed under 
the tribe of which the original Indian 
allottee was a member. The claims list 
has been reproduced by photographing 
two pages of the list to each Federal 
Register page. The page number referred 


to in the Table of Contents is located at 
the top center above the name of the 
Area Office and is not the five digit 
Federal Register page number located 
on the outer portion of each page. 

If a tribe is not listed in the Table of 
Contents, no claim was identified for 
that tribe or its members. 

Each page of claims contain five 
columns of information under the 
headings: Tribe, Case, allottee, 
Allotment, and Type Description. 

Tribe: This column contains the six 
character code number (explained 
above) which identifies the Area Office/ 
Agency and Tribe. 

Case: The three or four digit number 
under this column represents the 
specific number assigned to that claim. 

Allottee: This column lists the name of 
the original Indian allottee if the claim is 
an individual claim. For tribal claims, 
the word “tribal” has been inserted. 

Allotment: This column lists the 
allotment number of the original 
allottee. If the land has no allotment 
number, the letters N/A (Not 
Applicable) have-been inserted. 

Type of Claim: This column briefly 
describes the nature of the claim. 
Because of space limitations a large 
number of claims have been described 
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simply as Forced Fee or Secretarial 
Transfer. A Forced Fee claim involves 
the issuance of a fee simple patent by 
the Department of the Interior to an 
Indian allottee before the expiration of 
the trust period and allegedly without 
the consent of the allottee. A Secretarial 
Transfer claim involves the sale of an 
Indian allotment in heirship status by 
the Department of the Interior without 
the consent of all the beneficial heirs. 

If after locating a claim on the list you 
desire further information, call or write 
the Area Office under which your tribe 
is listed. The names, addresses, and 
telephone numbers for all Area Offices 
are contained in the FOR FURTHER 
INFORMATION CONTACT section of this 
document. Be sure to include the 
complete identification number for your 
claim in any correspondence with the 
Bureau of Indian Affairs Area or Agency 
Office. If you cannot find a claim on the 
list or you need help in locating a claim, 
call the appropriate Area Office for your 
tribe. It is important to remember that 
additional claims not included on this 
list must be submitted in writing to the 
appropriate Area Ofice within 180 days 
of the publication date of this document. 
BILLING CODE 4310-02-M 
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ALLOTMENT TYPE OF CLAIM 


4% 
437 
518 
374 
101 


175 
ANADARKO AREA STATUTE CLAIMS 


E.F. BARNES 


BO7812 003 =: BATTISTE BAYHYLLE 


019 —- MADELINE BARNES 
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TRIBE CASE ALLOTTEE 
BO7811 018 HAROLD BARNES 
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BILLINGS AREA STATUTE CLAIMS 
ALLOTMENT TYPE OF CLAIM 


STEVEN HENAULT 
LIZZIE MAIN NO. 2 
LAURA VAN SENDEN 
HENRY STEPHENSON 
0247 ORCELIA STEPHENSON 


VIRGINIA STEWART 


0199 JOSEPH THROMBLEY BOUTIER 


0200 


0231 LIZZIE MAIN NO. 1 HENDERSON 


0232 HENRY MAIN 
0237 VERA STEWART BARLOW 


0238 
0248 PHOEBE STEPHENSON WAGNER 


0239 ROSE AUBREY SNOOK 
0240 THOMAS AUBREY 
0249 = JANES GALLINEAU 


0241 CORA W. AUBREY 
0243 WAY AUBREY STEWART 


0198 OLIVER RACINE 
0244 


0201 CAROLINE HENAULT 


0245 HENRY RUTHERFORD 


0242 PHILLIP AUBREY 


€S1201 0197 NETTIE RACINE 
0246 


TRIBE CASE ALLOTTEE 


= 
7 
eo 
&} 
re 
| 
Z| 


BILLINGS AREA STATITE CLAIMS 


CASE ALLOTTEE 


TRIBE 
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ERGGEEEE 


Seeteese 


BILLINGS AREA STATUTE CLATNS 


' 
‘ 
| 


(51201 0333 LOUIS CHAMPAGNE 
é) 
HENRY R. WILLIAMSON 


MARY WILLTANSON 
GERTRUDE WILLIAMSON 


TRIBE CASE ALLOTTEE 


ALLOTMENT TYPE OF CLAIM 


BILLINGS AREA STATUTE CLAIMS 


! 
' 
' 
' 
ig 
' 
| 


JOSEPHINE LITTLE PLUME SALWAY 


SAM SCABBY ROBE 


VIRGINIA LAPLANT NO. 1 


ALMINA ST. GODDARD 
ALICE MARTIN 


331 JAMES WILLIAMSON 


0332 THEODORE LAST STAR 


BELLE BAKER 

FRED BLACKMAN 

MAGGIE BLACKMAN 
THOMAS DAWSON 

TSABEL DAWSON 
MALCOLM DAWSON 

HELEN DAWSON 
MILDRED JACKSON MAGE 
MAGGIE JACKSON 


TRIBE CASE ALLOTTEE 
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BILLINGS AREA STATUTE CLAIMS 


JOHN WRIGHT 


3 WILLIAM WRIGHT 
0475 = EDWARD BILLEDEAUX 


0475 VIRGINIA BILLETEAUX 
0477 CARL BILLEDEAUY 
0498 SALLIE ALLISON 
0499 WILLIAM ALLISON 


0535 DAISY BURD 


TRIBE CASE ALLOTTEE 


x 
a 
* 
e 
é 
2 


BILLINGS AREA STATUTE CLATHS 


BESSIE HALE 
0427 RICHARD RIDES AT THE DOOR 


0428 «ANY RIDES AT THE DOOR 


TRIBE CASE ALLOTTEE 
€51201 040i 
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ALLOTMENT = TYPE OF CLAIN 


BILLINGS AREA STATUTE CLAINS 


TSABEL RUSSELL 


0607 ALICE A. MARTIN 


060 
0608 
80 


666 HENRIETTA WETZEL 
0667 SADIE SMITH JOHNSON 
SOLOMAN PAUL 


C51201 0605 FIRSTONE RUSSELL 


E 
z 
3 
# 
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ESSBEBEEEE 


StESTETE 


BILLINGS AREA STATUTE CLAIMS 
ALLOTMENT © TYPE OF CLAIM 


TRIBE CASE ALLOTTEE 
(51201 0537 DORDTHEA BURD 
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ALLOTMENT TYPE OF CLAIM 


BILLINGS AREA STATUTE CLAIMS 


E 
Z 
3 
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FEGSRSEEREE 
see 


ffFESETE 


ALLOTMENT © TYPE OF CLAIM 


BILLINGS AREA STATUTE CLAIMS 


By 
eS yt 
tind aesapfisill 


SEESESSSSSSSSBESSSSSSS 


ATL 


HENRY LABOEUFF 
0676 © EMEDY JUNEAU 
E TROMBLEY 
PETRI, ST. YOUNGRUNNINGCRANE 


KATE 
074) = AGNES 


0674 


C51201 0673 PHILIP BURD 
* 0675 MINNIE HENKEL BURNS 


TRIBE CASE -ALLOTTEE 
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CED FEE PATENT 


ORCED FEE PATENT 
0 


ALLOTMENT = TYPE OF C1ATM 


190 
PILLINGS AREA STATUTE CLAINS 


UPHAM) 


MANYVICTORIES WHITEMAN(ROITTIER) 


DOCTOR UPHAM (DONALD LIPHAM) 
KILLFORNOTHING BITE 

WACK COMES AT NIGHT 
WILLIAM RUSSELL 

WILLIAM SHOOTSANOTHER 


0 EMMA SHERMAN 
5S PHILIP BURD 
0926 FRANCIS SPOTTED EAGLE 


0927 ALFRED SPEARSON 


GRANT HILTON 


0928 JOSEPH UPHAM (JOSEPH &, 


0929 
0931 ALFREDA LORRAINE MCKELVEY 


0932 HARPER JOHNSON 


0933 JEANNETTE RATTLER CHNATE 


0934 


0935 = BLACKFOOTWOMAN BIG LAYE 
0936 BLACKFOOTWOMAN BIG LAKE 


0930 FRANK NORMAN 
0937 ©GDODSUCCESS BIG LAKE 


CASE ALLOTTEE 


£51201 0877 WARY KUKA 


ALLOTMENT TYPE OF CLAIM 


BILLINGS AREA STATUTE CLAINS 


MEDICINE BOSS RIBS 
EDWARD DOUBLERUNNER 
0847 PAUL DOUBLERUNNER 


0848 PETER OSCAR 
GROUND 


0849 


WILLIAM J. KENNEDY 


NELLIE PAISLEY 
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z 
4 
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085i LIZZIE KENNEDY 


0845 
0850 
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1p eesetissee Staats 


GLACIER HEART BUTTE ROAD IN TRESPASS 


110-B ROAD IN TRESPASS 
RPO1-43 ROAD IN TRESPASS 


RPO1-38 ROAD IN TRESPASS 


RPO1~38 ROAD IW TRESPASS 
REAGAN ROAD IN TRESPASS 


ALLOTMENT TYPE OF CLAIM 
T292-A 

1293-A 

24 


LITTLEPETRIFIEDROCK RUNNINGCRANE =. 3009-B 


315 
315 
316A 
1326 


BILLINGS AREA STATUTE CLAIMS 


od 
ial 


HENRY NOREAR 
WOVERINE 


THOMAS MEDICINEBULL 
5 CECILE MEDICINEBULL 
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! 
= 
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si eee 


SEEPEE 


ALLOTMENT == TYPE OF CLAIM 


sSessomePeceetestotngskexk 


SeVsT VST SSS pe Somes 


191 
BILLINGS AREA STATUTE CLAIMS 


ABRAHAM MOUNTAINCHIEF 


6 STABSEYMISTOKE 
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SEEEEEESE 


nents 
acl nbecls 
SEERESEEEESESESES 


di 
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JOSEPH NIGHTSHOOT 


F 
ats 


MARY OLL INGER 
MARY CAYTON 
WARY DAVIS 
ore LOUISE WALTERS 
ROSA _MAREAU 


99? CHIPPINGTOODEEP NIGHTSHOOT 


= 


TRIBE CASE ALLOTTEE 
(51201 9945 NELLIE GOBERT 
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RPO1-40 ROAD IN TRESPASS 
RPO1-50 ROAD IN TRESPASS 
#8P01-33 ROAD IN TRESPASS 


BILLINGS AREA STATUTE CLAIMS 
2012-8 
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EEE 
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EEEe 
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GLACIER HEART BUTTE ROAD IN TRESPASS 


RPO1-45 ROAD IN TRESPASS 


193 
BILLINGS AREA STATUTE CLATHS 


LONGT TREGOODSUCCESS HANYWHITEHORSES 
CROCKERYWAREWOHAN HAIRYFACE 
KILLSATNIGHT WOLFEAGLE 


BLANKETWOMAN HATRYFACE 


VIRGINIA LA PLANT 
ANTOINE LEWIS 
FRANCIS BAKER 
AGNES HUNORY 
BLACKWEASEL 
MIDDLERTDER 

KATE MORNINGGUN 
HENRY MORNINGGUN 
WALLACE NIGHTGUN 
JOSEPH STILLSNOKING 
ANNIE STILLSMOKING 





Federal Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Notices 


20 ROAD IN TRESPASS 


ALLOTMENT TYPE OF CLAIM 
RPOL 


BILLINGS AREA STATUTE CLATHS 


LAURA DUNBAR 
ANTHONY DUSTYBULL 
MARY EARRINGS 
VIRGINIA EDWARDS 
VIRGINIA EDWARDS 
CHARLES EVERYBODY TALKS ABOUT 
JOSEPHINE GAMBLER 
HAZEL GERARD 
HERBERT DANIEL GILHAM 
MARIE ISABELL PIERRE 
MARIE ISABELL PIERRE 
ALOYSIUS RIDES AT THE DOOR 
THERESA RUNNING CRANE 
345 LAURA RUNNING WOLF 
RICHARD RUNNING WOLF 


S38 


TRIBE CASE ALLOTTEE 
(51201 


| 


ALLOTMENT == TYPE OF CLAIN 


BILLINGS AREA STATUTE CLAINS 
2013 
T2013 
2014 
2014 
2015 
2017 
2019 
2029 
2031 
2031.5 
2037-2 
2040-4 
2043-A 
T2065 
T2089 
T2098 
2156 
2158 
T2159 
218% 
2200 
T2205 
7208-0 
2212-8 
2218 
2228 
12237 
2243-8 
225i 
2258 
2240 
2263 
T2267 
2282 
2283 
T2294 
7302-A 
T2311 
23465 
oho 
2373-4 
2393 
2397 


MARY TAKESGUN 
CECILE TAKESGUN 


TRIBE CASE ALLOTTEE 
(51201 
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ALLOTMENT TYPE OF CLAIM 


BILLINGS AREA STATUTE CLAIMS 


84 JONATHAN TAKES GUN 
88 STRIKES THE CHIEF 
0726 — STAYS-WITH-HER-MEDICINE ROCK 
GUN THAT SINGS 


0227 «THE ROOT 
0231 STRIKES THE ONE RIDING A HORSE 
i 


0228 LOOKS AT THE RISING SUN 
0229 MAKES HIS FORS TOP 


0208 SITS IN THE MIDILE 
0230 IRON SHIELD 
0743 KILLS HIS COOSE GUN 


0244 ANOS SPOTTED 


0246 CRAZY PEN D’OREILLE 
0247 ALEXANDER UPSHAW 
0248 SWAMP FLAG 

0249 ELT BLACKHAWK 


0205 WILLIAM C. PICKETT. 
0207 RERTHA SHEEP 

0245 VIRGINIA SPOTTED 
0250 STAR BLACKHAMK 


0251  BLACKHAHK 
0252 THE WOLF 


0 
a 
0253 


So 


TRIBE CASE ALLOTTEE 


(52202 0 


| 
| 
| 
| 
| 
| 
| 


ORCED FEE PATENT 
ORCED FEE PATENT 


ALLOTMENT TYPE OF CLAIM 


199 


RILLINGS AREA STATITE CLAIMS 


WOSEPHINE SHANE 


LIBBIE CHILD 


ETWARD SHANE 


TRIBE CASE ALLOTTEE 


& 





BILLINGS AREA STATUTE CLAIMS 


BILLINGS AREA STATUTE CIAIMS 


ALLOTMENT = TYPE OF CILAIM 
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TRIBE CASE ALLOTTEE 
€52202 0322 ROUND 
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c 
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TRIBE CASE ALLOTTEE 
(52202 0254 «CUT _LIP 
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0323 LEADS THE CAMP PRETTY BIGHAIR 
> 
ARS. THOMAS LAFORGE WIND 


0326  WRINKEL FACE BLAINE 
0327 BLACK FOOT 
0328 BEAR GETS UP 


TRVIN BIRD ABOVE 
0268 KILLS AT NIGHT STANDS ANONS 
TAKES THE LANCE 
LONG NECK ANTELOPE CAP 
SITS BEFORE A CLOUD 


0266 LITTLE LIGHT 

0267 STANDS AMONG 

0269 HIS HELLS 

0270 ROBERT A, PICKETT 

0271 HENRY KIRK_MACER 

0277 CORA WILLIAMS SCHROEDER 


0278 
0279 WELL KNOWN LANCE 


0276 NELLIE REED 
0280 


0281 «(OLD WOLF 
0282 
0283 


PLAIN SHIELD PLENTY WING 


0352 JENNIE STOPS 

0353 KNOX MEDICINETATL 
TAKES THE DEED 

0255 STANDS ON TOP 

0357 MORRIS SHAFFER 


0354 
0355 


—NOe SVe2 


weeeeser 


0284 ROOT DIGGER 


SZeEEESE 


0358 TAKES HOLD OF THECLOTHBOY 
0359 PRESCOTT FIREBEAR 


0360 STRIKE THE MAN 


0361 FIND THINGS WTH HER HORSE FIREBEAR 
3 5. Li 


FTFZEEEE 


Sess aoroner 


<0 Oo ~~ & 


SIPAAS SOROS 


0372 YNGMEDICINETOBACCORIRDWEL|.KWN 
373 3 


0367 SARAH HIGHNOSE 
0368  COMESFROMWARPRETTYHAIRWOLF 


0369 THE OTHER HEART 
0370 RUTH TEN BEAR 
0371 LOIS BOMPART 


0201 BEAR IN THE MOUNTAIN 
0302 PHILIP EAGLE TURNS 
PHILIP AMONG FOG 
THE MOUNTAIN 
GOES TO DIG ROOTS 
PLENTY BEAR 


0304 
0305 
0306 


epeeeeeeee 


JAMES HILL 
ANTHONY F 


IVE 
1 MEDICINE ROCK BIRDHORSE 
2 JAMES PIEGAN 
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0307 BIRD WOMAN 
0308 ERIC _BIRDABOVE 
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BILLINGS AREA STATLITE CLAIMS 


BILLINGS AREA STATUTE CLAIMS 


ALLOTMENT TYPE OF CLAIM 


£53203 0318  LOUTSON ASHLEY 
0319 ALEX ASHLEY 


TRIBE CASE ALLOTTEE 


= 
s 
& 
- 
E 
‘ 
z 


TRIBE CASE ALLOTTEE 


0252  CLEOFAS TELLIER 
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3 WILLIAM MURRAY 
ANNIE HOULE MARTON 


OSCAR _LUDDINGTON 
MINNIE LUDDINGTON 


THEODORE TELLIER 
0256 ISAAC TELLIER 
LOUIE PAUL 
S8 MARY GIRD MCNEIL 
0259 WILLIAM 0, MCNEIL 


0253 
0254 
0255 
0257 
0258 


0338 ««WILLIAN FINLEY 
0339“ TEB GEBEAU 


WILLIAM THREETAULT 
MARCELINE LADDEROUTE 
VICTORIA LADDERQUTE 
TSAAC LADDEROUTE 
DELIA G. LADDEROUTE 


ROSCOE MORATS 


0347 NORVILLE MORRAIS 


MARGARET LEWIS 


0348 RICHARDETTE BRECHRILL 
0349 WILLIAM TURNAGE UR. 


0350 EDWARD TURNAGE 


LOUIE LOZEAD 


0278 «JOHN LOTZEA) 
0279 EDWARD LOZEAU 


9351 CASSIE LEE TURNAGE 


0290 LILLIAN WELTY 
0291 + ERMINE RIVERS 
0298 SYLVIA, BECKMEN 


LIZZIE KIERNAN 
ELIZABETH KIERNAN 


0366 ALICE ROBERTSSTINGER 
0367 WILLIAM PARTZEAU 
AMES. RAYMOND 


0348 
0369 


0297 «= ARMINE M. CLAIRMONT 
0298 ALICE CLATRMONT 
0299 «VICTOR CLAIRMONT 
0300 JOSEPH _LARRIVEE 
0301 CAVILLE DUPUIS 
0302 AGNES DUPITS 


0303 «EDWIN DUPUTS 


. 0378 XAVIER BISSON 


0304 WILLIE A. DUPUIS 


0380 JANE BONSQUET 
0381 MARY BONSQLET 
0382 ADELLE BONSQUET 
0383 WARY DUBAY 

0384 CONRAD DUBAY 
0385 CATHERINE DUBAY 


037° —LINA BONSQUET 





” 
@ gl 
= i 
6 
Zz 
Ss 
a 
Sal 
a 
oO 
= 
oO 
he 
2 
> 
ow 
~ 
Nn 
a 
3 
a} 
= 
6 
a 
os 
a7 | 
.6 | 
>i 
~ FH) 
ke 
® 
_ 
e 
= 
—= 
© 
o 
— 
2 
ot 





ALLOW XW 
Lid NYHS 
LLY SL TOOuUW 


wap tans Ta eReO 2173000 
MW391N0H_ “YW FAT 


sctiaatanitimiaensttnsinenasaampiaaiaes ITU AOD aw 


WIV) 30 3dAL = LNSWLOTW JULOTW =D 341M 
SWIVT SUUYLS WSey SONI TILd 


8TS 


ANaLd 334 d33u04 


IN3i0d 334 G32u03 

AN3i0d 33d Ua)u03 

IN3iYd 334 T30805 

AN3L0d 334 032803 

| LIND JONVd NI ONIZ7Y8O-SS¥dS3uL 
SSvdS3uL NI Ovid 

JINULSISSV sw U0 


JONVISISSY 200 OW 
SOWASISSY 300 10 
JUNULSISSY 200 G10 
JONULSISSY 30 TW 
JINVLSISov 300 7D 
JONVISiSSY Jw OO 
JONVLSISSY BW 01 
JONVLSISSY 300 OD 
JUNVLSISSY 200 TW 
JINGLSISSY 30v TW 
SONVISISS¥ 30v 010 
JUNELSISSY 30 OW 
JINWLSISSY 200 0D 


ANSLd 334 Oss 
ANdINd 3394 U3w04 
ANGivd 344 (30u0d 


WIV) 3 SdAL = LNULOT 
SHIVTD SLULVLS Uaev SONITIE 


LV 


JT MINOD "1 WaT 


awn. (AZ NI) 3 ROS 
Wd A 

JTW IY WOIN 

LOMOTWWA di TIIHd 


HOON At ¢ 


SW UHOA 31007 


TW Led w 
L3TILYM SY OHOIN 
L3VU0w 3107 


SIVAWH ZWD 
SIWW3a IWIe 





Federal Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Notices 13811 


er ee 


— #20 


BILLINGS AREA STATUTE CLAIMS 


ALLOTMENT TYPE OF CLAIM 


HENRY GENDRON 
ANNIE GENDRONMATT 
ANTOINE GRANJO 
MARION DESCHAMPS 
WILLIAM J. MCCLURE 


0631 EDWARD DESCHAMPS 
PIERRE JOSEPH 


0591 BABTISTE GENDRON 
0592 


0593 


PETER OGDEN 
0596 LUCY LANTOWSELTICE 
0629 WILLIAM DESCHAMPS 
0632 JAMES MCKEEVER 
0633 ENEAS MICHEL 
0641 CATHERINE JOSEPH 
0642 FELICITE GOIN 
ELEANOR WELTY 


0595 
0630 


0594 


(53203 0590 EDWARD GENDRON 


E 
F 
& 
& 
Fs 


_eeeEPupREpEE EERE EERE 


BILLINGS AREA STATUTE CLAIMS 
ALLOTMENT TYPE OF CLAT 


FELICITE MATT 

0524 ELIZABETH MATT 
WILLIAM FINLEY 
PETER LAROSE 
MICHEL REVAIS 

0541 SUSAN REVAIS 

0569 = JOHN PETER PHILLIP 

0570 ~~ LUCY _GIRD vet 


TRIBE CASE ALLOTTEE 
€53203 0522 JOHN MATT 
0523 





Federal Register / Vol. 48, No. 63 / Thursday, March 31, 1983 / Notices 








_| HESEEEREELTEEL eases — 


Se eaeainaene ace 


BILLINGS AREA STATUTE CLAIMS 
ALLOTMENT = TYPE OF FL CLAIM 


MORATS 


LULU BESSI 


7 NETTIE MABEL MORAIS 
0768 ELLEN LAMOOSE 
0769 JEFF STLVERTHORN 


TRIBE CASE ALLOTTEE 


5 
od 
e 
. 
| 
S & 
= 
z 
= 


-SuE 


PATS 
TCTOR PUTS: 


TELPHINE RICKEY 
ES 


0624 J ILTAN ASHLEY 

0687 «= EY L. MCLEOD 
FRANK MCLEOD 

492 «LILLY L. MOLEND 


0492 «ROSE BROWN HOULE 
0694 «CALI HOULE 
0494 FREDERICK HOULE 
0497 = JOHN HOWL 
0499 ~—-PELASSAWAY COOL 
0700 MICHEL PABLO 
0701 AGATE PABLO 

25 ANEL GEBEAL 


0688 = HECTOR MCLEOD 
0498 MARY HOULE 


0689 


0691 «= CALVIN MCLEOD 


6690 «= ALEX MCLEOD 
0495 JOSEPH HORE 


9 


TRIBE CASE ALLOTTEE 
5a 


€53203 065 





BILLINGS AREA STATUTE CLAIMS 


BILLINGS AREA STATUTE CLAIMS 


ALLOTMENT TYPE OF CLAIM 


F 
= 
2 
2 
& 
= 


WARY. ARLEE 
0802 WILLIAM MOSS 


0803 
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FRANK BEAUVATS 
0878 ALEX BEAUVAIS 
0879 BAPTISTE ENEAS 
WARY ENEAS 
0881  ANGELINE MICHEL 
ELIZA MATT DECKER 
ALEXANDER ANDREW 
ELI SEYMOUR 
ANDREW MEETO 
MARTIN CONCLOWCONCOMMECL OW 
ANDREW COUTURE 
0907 FRANCOIS DAVID 
ALICE WHITECROW 
ADELAIDE G, LEDOUX 
ROSALIE G, FINLEY 
MARY ANN PATEENITZ 
ANDREW BEARCRANE 
FRANCOIS BIGCRANE 
0921 ISAAC _MOIESE 


0903 MARY ONICKCANILSERTSINAPARTY 


0876  ANGELINE B. CYR 


0877 
0880 


SEE 
= 


ee 
= 


LOUIE CHINKOOQWEE 
ABEL P. HOMINSTO 


0926 WARY KALPSHEENAH 


0927 DAVID SHEAMA 


THERESA SHEAMA 
PIERRE INCASHOLA 


0928 
0929 


NO OP. = 0 


SSCS SESS 


GARTEPY 


PY 


HERMINE DEMERS 
SOPHIE ROEDER DROWAT7KY 
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LOTMENT TYPE OF CLAIM 


BILLINGS AREA STATUTE CLAIMS 
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NELLIE POINTING IRON VASSAR 
SADIE ANDERSON CANTRELL MENZ 
WILLARD MATHEW SEARS 


FRED REDSTONE JR 


PATRICK LEONARD BURSHTA 

TVA CATHERINE MCCLAMMY 

CATHERINE WALKING EAGLE 
05 FLORENCE WHITE EAGLE 
0587 ANNIE KILLS SPOTTED 


0586 
0568 
0589 


THE GIRL WHITE CALF 


575 © GROWING WHITE 
0576 LOUISE SHIELDS WHITE CALF 


0577 


CHARLES MITCHELL 
ALPHENA OLD ROCK 
PIPE 
0557 AGNES C PEARSON 
0558 CHRISTINE RED STONE 
0559 ANNIE ROBERTS 
JOSEPH MEDICINE BEAR 
0608 AMBROSE PETER DUPREE 
0609 JAMES WHITE EAGLE 


JANES SWEENY 
RICHARD RICKER 
ELLEN JOHNSON 


58 ISABEL ALVAEZ 
0590 NELLIE RED PULL 
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0604 
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0553 JENNIE NORRIS WILSON MARIN 
0606 


0554 NIGHT 
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0547 JOSEPHINE MATTHEWS 
0556 
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0548 = MINNIE MCCLAMMY 


0549 LAVINA MEDICINE CLOUD 
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0893 
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0596 GRANT ELIGENE BAUER 
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0566 NELLIE SMITH 1 
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0568  LENORA P TODD 
0578 CHESTER RICKER - 
0579 THOMAS TRINDER 
0601 PEARL BOYD 

0607 MERLE DAVIS 


0595 


€36206 0546 LOUISE MARTIN GALWAY 


TRIBE CASE ALLOTTEE 
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Reader Aids 


INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 
CFR Unit 202-523-3419 
523-3517 
523-5227 
523-4534 


523-3419 


General information, index, and finding aids 
Incorporation by reference 
Printing schedules and pricing information 


Federal Register 

Corrections 

Daily Issue Unit 

General information, index, and finding aids 
Privacy Act 

Public Inspection Desk 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 


Scheduling of documents 523-3187 


Laws 

Indexes 523-5282 

Law numbers and dates 523-5282 
523-5266 


Slip law orders (GPO) 275-3030 


Presidential Documents 

Executive orders and proclamations 

Public Papers of the President 

Weekly Compilation of Presidential Documents 


523-5233 
523-5235 
523-5235 


United States Government Manual 523-5230 


SERVICES 
Agency services 523-5237 
Automation 523-3408 
Library 523-4986 
Magnetic tapes of FR issues and CFR 275-2867 
volumes (GPO) 
Public Inspection Desk 
Special Projects 
Subscription orders (GPO) 
Subscription problems (GPO) 
TTY for the deaf 


523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL REGISTER PAGES AND DATES, MARCH 


8425-8802 
8803-8984 
8985-9208 
9209-9502 
9503-9632 
9633-9828 
9829-10034 
10035-10290 
10291-10604 
10605-10800 
40801-11100 
11101-11246 
11247-11398 
11399-11680 
11681-11922 
11923-12080 
12081-12324 
12325-12504 
12505-12682 
12683-13010 
13011-13140 
13141-13390 
13391-13920 


Federal Register 
Vol. 48, No. 63 


Thursday, March 31, 1983 


CFR PARTS AFFECTED DURING MARCH 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


3 CFR 


Proclamations: 
February 2, 1925 
(Revoked by 

PLO 6356) 


Executive Orders: 
June 8, 1926 
(Revoked in part 
by PLO 6360) 
July 25, 1941 
(Revoked in part 
by PLO 6353) 
March 27, 1943 
(Revoked in part 
by PLO 6353) 
April 7, 1944 
(Revoked in part 
by PLO 6353) 
September 14, 1945 
(Revoked in part 
by PLO 6353) 
July 3, 1946 
(Revoked in part 
by PLO 6353) 
12171 (Amended 


8987, 10037, 10609, 
11249, 12330, 13397 
8803, 9235, 10292, 
11691, 12511 


9280, 9282, 11276, 
11953 


10371, 12337, 12552 
12337, 12552 
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8995, 8997, 9638, 
8475, 8480, 9870, 10809, 10810, 11103, 13150 
10684, 13191 43157 


.. 9023, 11722 
9032, 9033 


8989, 8990, 9515 
9516, 10623-10626, 
12339-12343, 12691-12696 
13400-13406 

11390, 13406 a "12346, 13160 

1 8991, 8992, 9517, cian eaues 
40038, 10039, 10627,11693. 


unitenimaniene .«. 10297, 12346 11032, 11457 
... 10045, 11104 .. 11032, 11955, 12727 
10297, 12346 11032, 12727 
10628, 11104, 12346, wees 
12697 


13407, 13662 
9518, 11693 


279... 


Proposed Rules: 

LE SS eee . 10857 
229. 

230 

239... 


10692, 11719 240... 9536, 13194 
9022, 9531, 9532, 249... 9536, 13194 


1 
10072, 10693, 11285-11288, 


12390, 12391 8485, 9532 


.... 13576, 13660 
.- 13576, 13660 
.... 13576, 13660 


8439, 8442, 9639, 
11424, 11426, 12521 
Proposed Rules: ' 10811, 13020, 13022 
Maas Sicthtiss A selena 12722 8443, 10811, 13022 
10811, 13022 
9290-9298, 9659- 
9663,11299, 12107, 12392 
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11928, 13164 Proposed Rules: 
11928, 12085, 13164 9871, 9886, 10374, 
10058, 12085, 13164, 10376, 10702, 10860-10868, 


13412 11465, 13051, 13438 


... 10058, 12698 
... 10058, 12698 
11427, 11428 bites 9522-9524 
.. 9246, 10301, 11428 bie 9247, 13165 


9640, 10815, 11429, ad 
41430, 12521 3280..................... 10058, 13165 


Proposed Rules: 


... 8492, 9299 
9299, 11459 
... 9299, 10373, 11459 
9299, 11459 
10373, 11957 
... 9300, 10373, 11957 


ead Bre 9002, 11268, 12351, 
Proposed Rules: 13417 
satansineenccee ay. 9 TaD : , 13418 
, 13419 
a , 12352 
insiptigdatie’ 10061, 11115 
Proposed Rules: 
anes . Cai acaesncccnieaetonn 12395, 12728 
Proposed Rules: 9542, 10080, 11300 


Dei hcsiteincectssoson seine 12312 ea ie 12398 
Daa icac cca ' , .11301 


tie: , 13444 
204... 


10058, 11927, 11928, < 401... 


13164 essesseee 10302, 10645, 11256, ws 
11436, 12521, 12940, 12966, = 34. CFR 
.. 11928, 12085, 13164 13165 Proposed Rules: 


... 12085, 13164 
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9275, 10845- 
8460, 9275, 10845 
8455, 9271, 11716 


Proposed Rules: 
GRE VoctcteconansSvcstodcsagsnecovctbue 13056 
9890, 11957, 12228, 
12253, 12267 
9889, 12228 
9048, 11957 


12353, 13431 : 
9822, 11451, 13028 8503-8513, 9049, 10088, 
10887-10895, 11302, 
11469-11474, 11725, 11727, 
12410, 12759, 13449 
... 12353, 13431 
12353, 13431 


9012, 9648, 10846, 
13047 


10218, 13431 
8451, 9263, 9527, 10218, 13431 
10842 10063, 10218, 13431 
9264, 10652, 10654 10218, 13431 
ose 9644, 10655 10218, 13431 
8810, 8811, 9256, 9265, 10675-10682, 10218, 13431 
9257, 9642, 9859, 9860, 12092, 12093 10218, 13431 
10062, 10650, 10828-10834, 10218, 13431 
11115, 11116, 11271, 11945, a Proposed Rules: 
11946, 12715, 12718, 13027, Se . 10877, 11468 
13168, 13169, 13426, 13427 


9259, 9526, 10834, 
10836 


8812, 8813, 9004, 9643, 
9862, 9863, 11119, 11120, 
12086-12088, 13172-13175 


eee i Proposed Rules: 
9665, 10081, 11092, 
ve Se88, 1008, 11092, ea GIN Biscssshsmntssuvavaenrveontaciezor 13450 


12109, 13052 


Public Land Orders: 

1626 (Revoked in part 
by PLO 6365) 

1967 (Revoked by 
PLO 6354) 


8825, 9667, 10721, 
11301, 11468, 13055 


9886-9888, -- 
11132-11134, 12110, vane tees 8456, 9010, 9864, 
12112 aes — 10844, 11452-11456, 
oa ol 11711-11715, 12094 
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8514, 8814, 9544, 
9893, 10896, 12413 


10383, 12113 
8826, 11304, 12577 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The tollowing agencies have agreed ‘to publish all This is a voluntary program. (See OFR NOTICE on a day that will ‘be a Federal holiday will be 
documents on two assigned days of the week 41 FR 32914, August 6, 1976.) published the next work day following the 
(Monday/Thursday or Tuesday/Friday) Documents normally scheduled for publication holiday 





a a ____ Tuesday ; Wednesday Thursday Friday 
DOT/SECRETARY _ USDA/ASCS DOT/SECRETARY USDA/ASCS 
DOT/COAST GUARD USDA/FNS DOT/COAST GUARD USDA/FNS 
DOT/FAA _ _USDA/REA a & DOT/FAA _ USDA/REA 
DOT/FHWA USDA/SCS te DOT/FHWA USDA/SCS 
DOT/FRA MSPB/OPM DOT/FRA MSPB/OPM 
DOT/MA___ LABOR __ — DOT/MA LABOR 
DOT/NHTSA HHS/FDA DOT/NHTSA HHS/FDA 
DOT/RSPA DOT/RSPA 

_ DOT/SLSDC DOT/SLSDC 
DOT/UMTA DOT/UMTA 


List of Public Laws 


Last Listing March 29, 1983 
This is a continuing list of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “slip laws'’) from the Superintendent 
of Documents, U.S. Government Printing Office, Washington, D.C 
20462 (phone 202-275-3030). 
S. 271/Pub. L. 98-11 To amend the National Trails System Act by 
designating additional national scenic and historic trails, and 
for other purposes. March 28, 1983; 97 Stat. 42 
Price: $2.25 








Now Available 


1980-1981 
Microfilm 
Editions of 
the Federal 
Register 


The microfilm editions of the Fed- 
eral Register for 1980 and 1981 
(volumes 45 and 46) are now avail- 
able at a cost of $735. These 
volumes cover 150,566 pages, the 
annual indexes, and the quarterly in- 
dexes of the List of CFR Sections 
Affected. Volume 45, the 1980 edi- 
tion, is available on 26 rolls of 
microfilm at a cost of $390. Volume 
46, the 1981 edition, is on 23 rolls 
and costs $345. The entire microfilm 
publication (M190), now comprising 
410 rolls and spanning the years 
1936-1981, is for sale at $6,150. 
Further information concerning the 
1980-81 volumes or any other vol- 
umes may be obtained from the Pub- 
lications Sales Branch (NEPS), Na- 
tional Archives and Records Service, 
Washington, D.C. 20408. 
Institutions or business may place 
their orders directly with NEPS. The 
Federal Register is filmed on 35 
mm. roll film only. 











